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MONDAY, DECEMBER 5, 1960 


House or 
Commirre oN Pustic Works, SpectaL SUBCOMMITTEE, 
ON THE FeperRAL-Aip Highway Program, 
Washington, D.C. 

The special subcommittee met in public hearings, pursuant to call, 
at 11:10 a.m., in room 1302, New House Office Building, Hon, John A. 
Blatnik, chairman of the special subcommittee, presiding. 

Present during the morning session : Representatives Blatnik, Clark, 
Cook, Cramer, ‘allon, Johnson, Mumma, and Scherer; 
also present: Walter R. May, chief counsel; John P. Constandy, as- 
sistant chief counsel; George H. Martin, administrative assistant; 
George M. Kopecky, chief investigator; Michael J. McInerney, re- 
search assistant; Robert E. Manuel, minority counsel; and Mrs, 
Kathryn M. Keeney, clerk. 

Mr. Buarnix. The meeting will please come to order. 

We are now in public session of the Special Subcommittee on the 
Federal Aid Highway Program of the co Public Works Com- 
mittee, 

We start this series of hearings, which we expect. will continue 
through the balance of the week, in pursuance of the directives which 
established the committee and directed it to make certain investiga- 
tions of matters in which Federal funds are involved in highway 
projects carried out throughout this country. 

I have this opening statement to make for the hearing : 

In hearings held earlier this year, the subcommittee devoted its 
attention to the adequacy of controls being exercised at both the State 
and Federal levels over actual highway construction. 

We inquired into a situation in Oklahoma involving a section of 
the Interstate System known as the Skelly Bypass, located in Tulsa. 

The testimony established that there were gross deficiencies in in- 
spection and testing procedures that permitted the contractor to build 
projects that failed to meet specifications. As a result of these dis- 
closures both the State and the Bureau of Public Roads immediately 
initiated reforms. 

Federal-aid highways are built through a partnership arrangement 
between the States and the Federal Government. e Bureau of 
Public Roads has a responsibility to make periodic inspections during 
the course of construction of the more important highways and to 
make a final inspection before approval and acceptance of the com- 
pleted project. 

However, the responsibility for the day-to-day supervision of the 
actual construction rests with the State. | 
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Here the responsibility of the State comes into sharp focus. The 
Federal Government must have every assurance that the State is staff- 
ing highway projects being built with Federal aid with personnel hav- 
ing both the capability and fortitude to enforce specifications and 
contract. provisions. 

Any demonstrated weakness at this critica] point has a deleterious 
effect on the entire program. It is at this particular stage that both 
the Federal Government and the State either do, or do not, get proper 
return for the money invested. 

Safeguards are essential to prevent the intrusion of factors likely 
to sway the free exercise of proper judgment by those whose duty it is 
to supervise effectively any and al] stages of construction. 

With this thought in mind, the subcommittee, during the first phase 
of these hearings, will inquire into the relationship existing between 
certain contractors doing business in Florida and certain State per- 
sonnel who supervised their work. 

— first witness this morning is Creighton R. Brown of Tampa, 
la. 

Mr. Creighton R. Brown, please stand and take your place in the 
witness chair. 

Mr. Brown, will you please take your place and will you raise your 
hand to take the oath? Do you solemnly swear that the testimony 
you will give before this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Brown. I do. 

Mr. Buarntk. Please be seated. 

Mr. Brown, for the record, will you please give your full name 
and present address and present occupation 

Mr. Cramer. Mr. Chairman, do you want to identify his counsel? 

Mr. Buarntk. For the record, we will identify him, surely. 

Mr. Brown, will you please, for the record, give your full name 
and your present address and your present occupation ¢ 


TESTIMONY OF CREIGHTON R. BROWN, TAMPA, FLA., ACCOMPANIED 
BY J. R. FARRIOR, ESQ., TAMPA, FLA., AND CHESTER BEDELL, 
ESQ., JACKSONVILLE, FLA. 


Mr. Brown. My name is Creighton R. Brown, 6219 Travis Boule- 
vard, Tampa, Fla. I ama payroll clerk. 

Mr. Biatnix. With what organization ? 

Mr. Brown. Cone Bros. Contracting Co. 

Mr. Biatnik. Mr. Brown, I see you are accompanied by two gentle- 
men. Will you please identify them and for the record explain for 
what purpose ? 

Mr. Farrtor. My name is J. Rex Farrior, Jr., and I am from 
Tampa. I am one of the two counsel representing Mr. Brown. 

Mr. Biatnik. Will the other gentleman please identify himself? 

Mr. Bepeti. My name is Chester Bedell of Jacksonville, Fla. I am 
an attorney in Florida and associated with Mr. Farrior in representing 
the witness. 

Mr. Buarnix. You are serving as his assistant and as assistant legal 
counsel to the witness ? 

Mr. That is right. 


| 
| 
| 
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Mr. Buatnix. Committee counsel, Mr. May, will you please begin 
with the investigation ? 

Mr. Scurrer. Who represents Cone Bros.? Do you gentlemen also 
represent Cone Bros. 

r. Farrior. Yes; we do. 

Mr. Scuerer (continuing). Contracting Co. ? 

Mr. Farrier. Yes. 

Mr. May. Mr. Chairman, before we begin our investigation, on 
behalf of the subcommittee I would like to express our appreciation 
for the aid and assistance given to us in this investigation by certain 

encies. I would like to thank the Comptroller General, Joseph 

ampbell, who gave us the assistance of some of his personnel, namely, 
Marion Brumbach, Robert Wingfield, Victor Covington, and James 
Moweiser. These four gentlemen were of great assistance in our 
investigation. 

I would like also to thank the chairman of the Florida State 

islature Roads Committee, Senator Scott Kelly, and his counsel, 
T. David Burns, and their chief investigator, Elmer Rounds. 

We are also indebted to Paul Johnson, who is Hillsborough County 
solicitor at Tampa, Fla. 

We have received cooperation and assistance of the chairman of 
the State roads board, William B. Killian, and also received great 
help from A. C. Church, State highway engineer. 

r. Brown, how long have you been employed by the Cone Bros. 
Contracting Co. ? 

Mr. Brown. About 2 years. 

Mr. May. Do you recall when you first began your employment with 
that organization ? 

Mr. Brown. March 17, 1958, 

Mr. May. Could you tell us what the nature of the business is; 
what sort of a company is Cone Bros, Contracting Co. ? 

Mr. Brown. They build roads and bridges and highway 
construction. 

Mr. May. Does the Cone Bros. Contracting Co. have contracts with 
the State Road Department of Florida? 

Mr. Brown. Yes. 

Mr. May. Mr. Chairman, I would like at this time to swear in a 
staff member, George Kopecky. 

Mr. Biatnik. George Kopecky, will you please raise your right 
hand? Do you solemnly swear that the testimony you will give 
before this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Korrcxy. I do, sir. 

Mr. Buiatnik. Please be seated. 

Will you please give for the record your full name, your title and 
assignment as a staff member ? 


TESTIMONY OF GEORGE KOPECKY, CHIEF INVESTIGATOR OF THE 
SPECIAL SUBCOMMITTEE ON THE FEDERAL-AID HIGHWAY 
PROGRAM 


_ Mr. Korrecxy. My name is George Kopecky. My title is chief 
investigator of this subcommittee. 
Mr. Buarntk. Mr. May. 
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Mr. May. For the record, Mr. Kopecky, would you state briefly 
a few facts about your background ? 

Mr. Korrcxy. From 1951 through 1956 I was with the Federal 
Bureau of Investigation as a special agent, accountant, and as a super- 
visor in the headquarters here in Washington. 

In 1956 I left the FBI and have been with various investigating 
committees of the Senate and the House, namely, with Senator 
McClellan and with Senator Symington, and then recently with this 
subcommittee. 

Mr. May. Thank you, Mr. Kopecky. 

In connection with our present investigations, you and staff mem- 
bers under your supervision reviewed the records of the Bureau of 
Public Roads, the State Highway Department of Florida, and sev- 
eral contracting firms in the State of Florida and elsewhere. Is that 
true, Mr. Kopecky ? 

Mr. Korrcky. That is correct. 

Mr. May. That includes Cone Bros. Contracting Co. ? 

Mr. Korrecxy. That is right. 

Mr. May. As a result of your investigation, could you briefly de- 
scribe the work and dollar volume of business that the Cone eas 
Contracting Co. has done recently in the State of Florida ? 

Mr. Korecxy. With regard to roadbuilding? 

Mr. May. Yes. 

Mr. Korrecxy. Cone Bros. Contracting Co. is headquartered at 
Tampa, Fla., and is primarily a roadbuilding contractor. 

Since January 1, 1956, it has had a total, of road contracts, of 
$26,249,271.80 as prime contractor. In addition, it has served as a 
subcontractor to other prime contractors and since January 1, 1958, 
it has had subcontracts totaling $4,103,172.11, for a total roadbuildin 
sum of contracts, as a prime contractor and subcontractor, o 
$30,352,443.91. 

Mr. Scuerer. Over the last 4 years? 

Mr. Kopecky. Yes, sir. 

Mr. May. Thank you. 

Would you repeat your job title, Mr. Brown ? 


TESTIMONY OF CREIGHTON R. BROWN, TAMPA, FLA. 


Mr. Brown. Payroll clerk. 

Mr. May. As payroll clerk, would you briefly describe your duties? 

Mr. Brown. Well, we take care of all payroll checks. We make 
the checks for the employees of the company. 

Mr. May. Do you handle disbursements from the company’s petty 
cash fund? 

Mr. Brown. Yes. 

Mr. May. Are there employees working under your supervision ? 

Mr. Brown. No. Not actually. 

Mr. May. In making disbursements from the company’s petty cash 
funds, for what sort of items would the disbursements be made? 

Mr. Brown. Items, small items, that you wouldn’t necessarily have 
to write a check for, and advances that we give employees. 

Mr. Scurrer. How much would they bet What would be the maxi- 


mum you would write a check for, or that you would pay out in cash? 
Mr. Brown. I don’t know that there is any set maximum. 
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Mr. pagan You said “small amounts.” That does not help us 
very much. 

r. Brown. Well, maybe $15, $20. Something like that. 

Mr. Scuerer. $15 to $20. 

Mr. Brown. That’s right. Approximately. 

Mr. Scuerer. You very seldom get above $25 ? 

Mr. Brown. Well, I imagine it has. 

; ay Cramer. How much do you generally keep in the petty cash 
und! 

Mr. Brown. Actual cash, I would say about $2,000. 

Mr. Mumma. Are your payments subject to withholding, and so 
or Do you take off their withholding tax, and the social security 
tax 

Mr. Brown. When we pay a man off it would be—like he comes in 
and we pay him off when maybe he is laid off, or something like that. 

Mr. Mumma. That is weekly payments out of petty cash. I with- 
draw that question. 

Mr. Biatnix. May we foresee this? Most of this will be covered 
and we will give every member an opportunity, but to expedite the 
regular flow of the hearings for the record it is better, in order to 
make this as thorough and complete and yet as fair a record as possi- 
ble, for us to proceed one ata time. Mr. May? 

Mr. May. Mr. Brown, normally when disbursements were made 
from the petty cash fund you would complete a voucher explaining 
the disbursements ? 

Mr. Brown. Right. 

Mr. May. Mr. Kopecky, do we have a sample petty cash voucher? 

I have here a slip which says, “Received of petty cash.” Can you 
see it from here, Mr. Brown? Would that be a sample of the petty 
cash slip which you use? 

Mr. Brown. As best as I can see, it resembles it. 

Mr. May. Will you show that to Mr. Brown? 

(Document handed to witness. ) 

Mr. Brown. This looks like a copy of one of our petty cash slips. 

Mr. May. Would you read from that slip, Mr. Brown, all of the 


information contained thereon ? 


Mr. Brown. Well, up in the upper right-hand corner there is a 
= there for a number, and then over in the upper left-hand corner 
there is a place for a number, and in the upper right for the amount, 
and then the heading “Received of petty cash.” 

Mr. May. What does the amount show ? 

Mr. Brown. $25. 

Mr. May. All right. And then under the heading “Received of 
petty cash,” the date. What date? 

r. Brown. January 17, 1958. And then it says for M. L. Kim- 
ble and charged to miscellaneous contract. Approved by J. L., Jr. 
Received by, and there is no signature there. And then the form 
number of the company. 

Mr. May. I notice where it says “for” it carries the name M. L. 
Kimble. 

Mr. Brown. Yes. 

Mr. May. Whois M. L. Kimble? 

Mr. Brown. Actually I would assume he is a State roads engineer. 

Mr. May. Why do you assume that? 
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Mr. Brown. Well, I don’t remember for sure whether he is or not. 

Mr. May. Is that the Mr. Kimble who is assistant district engineer 
in charge of construction, District 1, Florida Road Department? 

Mr. Brown. I don’t know his title or anything. 

or May. You do know Mr. Kimble is in the State road depart- 
ment 

Mr. Brown. I believe that has been brought out in these hearings. 

Mr. May. What would those entries show, Mr. Brown? Would 
this show that on this particular date, January 17, that $25 was in 
some fashion given to Mr. Kimble and charged to miscellaneous 
contract ? 

Mr. Brown. Looking at that slip I would assume that that is what 
the transaction was. 

Mr. May. You have made out a number of these slips, have you not, 
Mr. Brown? 

Mr. Brown. I have written out petty cash slips before. Yes. 

re May. That is what you meant when you completed such a 
slip 

Mr. Brown. What is that? 

Mr. May. That is what you would mean when you completed such 
a slip, that $25 went to Mr. Kimble? 

Mr. Brown. That’s right. 

Mr. May. You went with the company in December 1958. Did it 
at some time come to your attention that it was the practice of the 
company to mail out a sums of money in cash to various people 
connected with the Florida State Road Department ? 

Mr. Brown. You say did it come to my attention ? 

Mr. May. Yes. 

Mr. Brown. Sometimes it came to my attention. 

Mr. May. Do you recall when it first came to your attention that 
that. was the practice of the company ? 

Mr. Brown. No, I sure don’t. 

Mr. May. There came a time when you yourself were given a chore 
of mailing out cash money to these individuals. It that true? 

Mr. Brown. Yes. 

Mr. May. When did that take place? 

Mr. Brown. Well, I thought it was at the time that Mr. Heider had 
gone on his vacation. 

Mr. May. Pardon me? Who? 

Mr. Brown. Mr. Heider. 

Mr. May. We will have to identify him. 

Mr. Brown. Mr. Karl Heider. He was the paymaster when I came 
to work for Cone Bros. Contracting Co., but t vomit sure of that, 
and the best I can remember, it must have been either when Mrs. 
Hoy went on her vacation or when Mrs. Hoy left. It just didn’t mean 
anything, so it’s not clear. 

r. May. You are talking about Mrs. Gladys Hoy ? 

Mr. Brown. Yes. She was a coworker. 

Mr. May. She was a coworker in the payroll department ? 

Mr. Brown. Yes. 

Mr. May. You don’t recall whether it was Mr. Heider or Mrs. Hoy 
who initially instructed you on how to go about sending out of cash? 

Mr. Brown. I don’t remember which one it was. No, sir, I don’t. 

Mr. May. What were your instructions ? 
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Mr. Brown. Well, I don’t remember the exact words used, or any- 
thing, but—— 
Mr. May. In essence. In essence, what were you instructed ? 
Mr. Brown. To put the money in the envelope and type the name 
on the envelope and mail it. 
Mr. May. Let’s do this: You had to be furnished the name and 
address of these individuals. Was that furnished to you? 
Mr. Brown. Yes. 
Mr. May. How? 
Mr. Brown. We had a list that we had the name and address; with 
the individual’s name on it, and his address. 
Mr. Max. And the money would normally be mailed out on a 
Friday 
7 That was the usual run of the mill. 
Mr. Biatnix. Who gave you that list, Mr. Brown? What was the 
source ¢ 
Mr. Brown. Well, when I came—the list had always been there, 
as farasI know. Ever since I worked in that office. 
Mr. Buiarnix. How would you get the list ? 
Mr. Brown. Well, when I took it over I assumed Mrs. Hoy gave 
it tome. I don’t remember for sure. 
Mr. Biarnix. You were getting lists regularly, but you don’t 
remember how you got the lists ? 
Mr. Brown. No. This list was made up prior to my coming there, 
Iassume. It was given tome whenever Mrs. Hoy left, to take care of. 
Mr. May. So when this became your function you were given a list 
by Mrs. Hoy, and when Friday would arrive you would take that list 
and you would type out the name and address on an envelope, and you 
would have to get the cash from some source. 
Where would you get the cash ? 
Mr. Brown. Out of petty cash box. 
Mr. May. How much money would you put in each envelope? 
Mr. Brown. $25. 
Mr. May. Two tens and a five? Would you put the money in an 
envelope and wrap it in a paper? 
Mr. Brown. Yes. 
Mr. May. And put it in the large envelope, and what would happen 
tothe envelope then? Was it mailed? 
Mr. Brown. Yes. 
Mr. May. Did you have a meter machine? 
Mr. Brown. We have one. Yes. 
Mr. May. Were these envelopes put through the meter machine? 
Mr. Brown. I don’t believe they have been since we have had the 
machine. 
Mr. May. Were stamps placed on the envelopes? 
Mr. Brown. Yes. 
Mr. May. Why stamps instead of the meter machine? 
Mr. Brown. I don’t know. I was just told to do it that way. 
Mr. May. Would there be a return address on the envelope / 
Mr. Brown. Not when I first started taking care of this. 
Mr. May. So when you first started, the envelope would contain 
simply the name and address of the person to whom the money was 
being sent, and there would be no return address ? 
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Mr. Brown. Right. 

Mr. May. Any other identifying data, either on the inside of the 
or paper, or the envelope 

Mr. Brown. No. 

Mr. May. Ths was the way in which you had been instructed to 
= out this function ? 

r. Brown. Yes. 

Mr. May. Did you ever mail out cash for any other purpose in the 
course of the company’s business ? 

Mr. Brown. Not that I can remember. I don’t recall offhand. 

Mr. May. So the only time you mailed out cash was when you were 
sending money to the State road department employees. Is that true? 

Mr. Brown. Yes. 

Mr. Cramer. How many were on this list? How many people? 

Mr. Brown. Oh, it has varied. 

Mr. Cramer. From how many to how many? What was the least 
and the most ? 

Mr. Brown. The most that I can recall was eight, and the least, I 
believe, was three. 
' Mr. Cramer. The most was eight and the least was three? 

Mr. Brown. The best I can remember. 

Mr. Cramer. Did that relate to these people who shifted according 
to the projects being worked on? 

Mr. Brown. Did they do what? 

Mr. Cramer. What caused them to fluctuate? Did it relate to em- 
ployees involved in jobs in progress, to your knowledge ? 

Mr. Brown. I guess it did. 

Mr. May. From whom would you receive instructions with respect 
to your list ? 

Mr. Brown. What do you mean? 

Mr. May. Suppose you had to add a name, or suppose you had to 
cancel a name. Who would give you those instructions ? 

Mr. Brown. Well, Mr. Bailes. 

Mr. May. Who is he? Could you identify him in some manner, 
Mr. Brown? 

Mr. Brown. He is general superintendent of Cone Bros. 

Mr. May. That is Charles E. Bailes, Jr.? 

Mr. Brown. Yes. 

Mr. May. And he is general superintendent of the company ? 

Mr. Brown. Yes. 

Mr. May. What would he say to you? 

Mr. Brown. Well, he would either come in and tell me to scratch 
one out oradd one. Whatever. 

Mr. May. Would he tell you how much money should be sent to 
that individual ? 

Mr. Brown. Yes. 

Mr. May. Or was it understood that unless he said otherwise, that 
individual would get $25? 

Mr. Brown. I don’t remember now whether he would tell me specif- 
ically to send out that amount or not. 

Mr. Scuerer. Did anybody get less than $25, or anybody get more 
‘than $25? 

Mr. Brown. The best I can remember, it was always $25. 
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Mr. Scuerer. Over how long a period would these people be paid 
this amount / 

Mr. Brown. I don’t know. I don’t remember. 

Mr. Scuerer. Months, or weeks, or years ¢ 

Mr. Brown. Some of them I guess it went on for maybe months. 

Mr. May. And some of them years, Mr. Brown ? 

Mr. Brown. Well, now, I can’t remember now whether some of 
them had been going on longer than a year or not. 

Mr. May. ile you were there / 

Mr. Brown. Yes. 

Mr. May. You probably took over this function, you estimate, some 
time in the summer of 1958 ? 

Mr. Brown. As best as I can remember, it was around that time. 
No, the summer of 1959. 

Mr. May. This past October certain records of your company were 
taken by search warrant by the Hillsborough County solicitor’s office. 
Is that true, Mr. Brown? 

Mr. Brown. Yes. 

Mr. May. Thereupon the practice of mailing out money to State 
road department personnel ceased. Is that true? 

Mr. Brown. Yes. 

Mr. May. When you first took over this function, was money being 
sent to Mr. Kimble ¢ 

Mr. Brown. That has been over a year and I can’t recall now who 
was having that money being sent to at that time. 

Mr. May. All right. We will establish that in some other way. 

Did you ever have any discussion with anybody in the company as 
to the reason for mailing cash to these people? Did you ever question 
that practice ¢ 

Mr. Brown. Did I ever question it? 

Mr. May. Did you ever question why cash was being sent to State 
road department personnel / 

Mr. Brown. Well, I didn’t really think too much about it. 

Mr. Scuerer. It was sort of obvious. 

Mr. May. The practice of sending cash through the mail without 
a return address, the ease of sending cash in the mail, was unique, 
and here you are sending it out without a return address, and here 
you are sending cash to State road department personnel in un- 
marked envelopes, using stamps instead of meters, and you didn’t 
question that practice ? 

Mr. Brown. Well, I was working for someone else and it’s not my 
job to question orders that are given to me. 

Mr. May. You did what you were told ? 

Mr. Brown. Right. 

Mr. Scuerer. Were you told to withhold any social security pay- 
ments, or any Federal income tax, from that ? 

Mr. Brown. You mean on this 

Mr. Scuerer. The $25 payments. There were no withholdings? 

Mr. Brrown. Not to my Somuledas. 


Mr. May. Who else other than Mr. Bailes would furnish instrue- 
tions with respect to the list, the addition of the names or deletion 
of the names ? 
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Mr. Brown. Well, I can’t recall now whether the present pay- 
master has ever given me instructions along that line or not. 

Mr. Cramer. On the question of how these payments were made, 
were any payments by similar methods made for any other purposes 
out of petty cash? 

Mr. Brown. What 

Mr. Cramer. In other words, was any other petty cash spent in 
this manner, with envelopes, through this procedure without identifi- 
cation and so forth? Was this a come-on practice or was this the 
only thing that petty cash paid for in this manner ? 

Mr. Brown. As far as I know, it was the only thing. 

Mr. Cramer. Only thing out of petty cash ? 

Mr. Brown. That I know of, yes. 

Mr. Jounson. Mr. Chairman ? 

Mr. Buarnix. Mr. Johnson. 

Mr. Jounson. How was the petty cash replaced in the fund each 
month ? 

Mr. Brown. How was it replaced ? 

Mr. Jounson. Yes, how were additional amounts of money placed 
in the petty cash fund ? 

Mr. Brown. Well, about once a week, maybe twice, we would write 
a check for what we thought we would need during the week for our 
petty cash needs in the office. 

r. JoHNsoN. That was done by check ? 

Mr. Brown. Yes. 

Mr. Jounson. And showed this money went into petty cash fund? 

Mr. Brown. Yes. 

Mr. Jounson. Check was made out to petty cash? 

Mr. Brown. Yes. 

Mr. Scuerer. Mr. Chairman, may I ask one question ? 

Mr. Yes. 

Mr. Scuerer. These payments that were made, as you just described 
them, were considered a business expense, were they not, and de- 
ducted as a business expense. They were not gifts. 

Mr. Brown. What do you mean by business expense? 

Mr. Scuerer. Weren’t they chargeable to some contract as indi- 
cated on the receipt? This one I have before me says “charge to mis- 
cellaneous contract” and others were charged to specific jobs. 

Mr. Brown. That is what we would charge them to. 

Mr. Scuerer. So it was allowable as a business expense, was it not, 
charged at least as a business expense? 

Mr. Brown. I guess so, I am not. a tax—— 

at Comme, he receipt, on its face, would indicate that, would 
it not? 

Mr. Brown. I guess you could call it business expense, I don’t 
know. 

Mr. May. Mr. Kopecky, could you help us out there? 

Mr. Korrcxy. The Camuerdiniaie is right, these are charged off 
against various contracts, sometimes they are identified as particular 
contracts and in other cases, miscellaneous contracts, and they are 
charged in the books and records against the income of the business 
and are charged off as expenses for corporate income tax purposes. 
They are charged off against income for corporate income tax 
purposes. 
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Mr. Scuerer. Here there have been no withholdings ? 

Mr. Korecxy. As nondeductible; no, sir. 

Mr. May. Mr. Brown, the last mailing took place on October 14, 
is that correct ? 

Mr. Brown. As best I can remember, yes. 

Mr. May. Who made the mailings that day ? 

Mr. Brown. I did. 

Mr. May. So on that day, you had to use this list we have been 
speaking of ? 

Mr. Brown. Yes. 

Mr. May. Where was the list usually maintained ? 

Mr. Brown. After I had taken over this function, I kept it in a 
file folder with other information that we used occasionally and in 
my drawer. 

Mr. May. When you were finished mailing out the payments on 
October 14, did you return the list to that folder ? 

Mr. Brown. Yes. 

Mr. May. Where is the list now ? 

Mr. Brown. I don’t know. 

Mr. May. Is it in your file folder? 

Mr. Brown. No. 

Mr. May. How do you know that ? 

Mr. Brown. Well, I have had occasion to go back into that file 
folder since. 

Mr. May. When did you do that the first time after October 14? 

Mr. Brown. I believe Monday, after I came off on the 15th. 

Mr. May. Monday was the 17th. And it was gone? 

Mr. Brown. Yes. 

Mr. May. Did you try to locate it? 

Mr. Brown. No. 

Mr. May. Have you asked anybody about it? 

Mr. Brown. I asked my immediate supervisor about it. 

Mr. May. Who was he? 

Mr. Brown. Mr. George Brandewie. 

Mr. May. How do you spell it ? 

Mr. Brown. B-r-a-n-d-e-w-i-e. 

Mr. May. What did he say? 

Mr. Brown. He said that he meant that the practice had been 
stopped, that they weren’t going to send out that any more. 

" _ May. Did he say where the list was and who had taken the 
ist 

Mr. Brown. No. 

Mr. May. Mr. Kopecky, have we attempted to obtain that list? 

Mr. Kopecky. Approximately the past 6 or 7 or 8 weeks, I have 
made requests from several company officials and it has not been 
forthcoming to this day. 

Mr. May. What company officials? 

Mr. Korrcxy. Mr. William Stubbs, the secretary and chief ac- 
counting officer of the company. 

Mr. agar Wasn’t that record included in the subpena? 

Mr. May. We considered that included in the subpena served upon 
Cone Bros. ? 

Mr. Korrcxy. Yes, that is right. 
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Mr. Scuerer. Mr. Chairman, may I ask a question ? 

Mr. Yes. 

Mr. Scuerer. Mr. Brown, I realize you were only an employee 
and you followed instructions given to you by your superiors in 
handling these payments to employees of the State road department. 
Did you ever consider it possible that you might be participating in 
a violation of the law, namely the crime of bribery? Did that thought 
ever come to you? 

Mr. Brown. No, I never thought of it as anything like that. 

Mr. May. Mr. Brown, did there ever come a time when for some 
reason the cash was not mailed out on a given Friday ? 

Mr. Brown. If I might forget about it, something else might be 
more pressing or something like that. 

Mr. May. What action would you take then? 

Mr. Brown. I would either mail it out the next day or whenever I 
thought about it, maybe it was even: 

Mr. May. Would you sometimes wait until the next Friday and 
double the payment ? 

Mr. Brown. That has been done, that has been done. 

Mr. May. Then how much would you send these people? 

Mr. Brown. If it wasn’t mailed out the prior Friday, it would have 
been made up the next Friday. 

Mr. May. In that situation, Mr. Brown, you mailed out $50 in cash 
in envelopes which would contain no return address? 

If for some reason the envelope was not delivered, that cash would 
not get. back to the company, isn’t that true ? 

Mr. Brown. I guess it is. 

Mr. May. You were willing to run that risk ? 

Mr. Brown. I was just doing what I was told. 

Mr. May. The final payments were made on October 14, I believe 
the envelopes contained a return address; is that true ? 

Mr. Brown. On what date again ? 

Mr. May. On October 14? 

Mr. Brown. Yes, sir; I imagine it would. 

Mr. May. For how long prior to that time did the envelopes con- 
tain a return address ? 

Mr. Brown. I could only guess that it would be about a month or 
so, I do not remember exactly. 

Mr. May. How did that come about that you began to put return 
addresses ? 

Mr. Brown. My immediate supervisor just came in and told me to 
start putting this address on the envelopes. 

Mr. May. Do you recall that address? 

Mr. Brown. 1206 Clifton, I believe. 

Mr. May. 1206 Clifton Street ? 

Mr. Brown. Yes, sir. 

Mr. May. Tampa? 

Mr. Brown. Yes, sir. 

Mr. May. Whose address was that ? 

Mr. Brown. That was the address of Mr. Fred Poe. 

Mr. May. How was he associated with Cone Bros. Contracting 


Co.? 
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Mr. Brown. As I understand he is the uncle of Mr. Cone, the 
Cone brothers. 

Mr. May. Is he an official of Cone Bros. Contracting Co. ? 

Mr. Brown. I don’t know. 

Mr. May. Is he an an official of some other company affiliated with 
Cone Contracting Co. ? 

Mr. Brown. He has a position with Tampa Sand, a material com- 

any. Iam not sure as to what it is. 

Mr. May. Mr. Kopecky, were you able to establish anything? 

Mr. Korrcky. He is an officer and secretary of the Tampa Sand & 
Material Co. that shares offices in the same building with Gone Bros. 
Contracting Co. 

Mr. May. Was that 1206 Clifton Street, the address of Tampa 
Sand 

Mr. Korrecky. No; that is his home address. 

Mr. May. So the practice of mailing out the envelopes with no re- 
turn address was changed to placing on the envelopes simply the re- 
turn address of Mr. Fred Poe; is that right, Mr. Brown ? 

Mr. Brown. Yes, sir. 

Mr. Coox. Mr. Chairman ? 

Mr. Buarnix. Mr. Cook. 

Mr. Coox. Mr. Brown, when these payments were delayed as you 
testified to here, did you ever get any complaints from any of 
those 

Mr. Brown. Not to my knowledge. 

Mr. Cook. Not to your knowledge ? 

Mr. Cramer. Did he have Mr. Poe’s name on the return area of the 
envelope? Was Mr. Poe’s name as well as the address on the return 
side of the envelope ? 

Mr. Brown. No. 

Mr. May. We have the situation where you have a list of the names 
and addresses of certain State road department engineers, which has 
now disappeared. That list was used and from that list envelopes 
were typed, $25 in cash was placed therein and mailed out to State 
road department engineers. 

You never mailed cash otherwise in the course of the company’s 
business ? 

_ Mr. Kopecky, in our investigation, did you come across some items 
in the records of the Cone Bros. Contracting Co. which carried the 
notation “SRD expense” ? 

Mr. Korrecxy. Yes; that is right. 

Mr. May. They would be contained on certain disbursements from 
the petty cash fund ? 

Mr. Korrcxy. Yes; on vouchers similar to this voucher which you 
just exhibited. In addition to these, there would be other vouchers 
made up with merely a notation “SRD expense” or “SRD entertain- 
ment.” 

Mr. May. A certain amount of money showed that as SRD 
expense ¢ 

Mr. Kopecky. Yes. 


Mr. May. In addition to regular weekly payments to the State de- 
partment people? 


Mr. Korrecky. Yes. 
64340—61 
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Mr. May. Mr. Brown, what is the significance of “SRD expense”? 

Mr. Brown. I don’t know; what do you mean now ¢ 

Mr. May. What does it mean, what does “SRD expense” mean ? 

Mr. Brown. Well, SRD as I understand it, stands for State road 
department. And I would assume it was some kind of expense. I 
don’t know what it was incurred for. 

Mr. May. Who would know what that meant, SRD expense? Who 
made those disbursements ? 

Mr. Brown. I don’t know who would give the money out originally, 
but he would be reimbursed, whoever had given it out. 

Mr. May. Who would be reimbursed, superintendents ? 

Mr. Brown. The job superintendent, or what have you. 

Mr. May. Company 508 Guperititenidenits would be reimbursed for 
money disbursed by them and entitled “SRD expense” ? 

Mr. Brown. Yes, sir. 

Mr. May. Are the records maintained in relation to the petty cash 
disbursements accurate? Are they true records? 

Mr. Brown. What? 

Mr. May. The records maintained in relation to disbursements 
from the petty cash fund by you, are those records true and accurate? 

Mr. Brown. Well, I would assume they are, unless we made an 
error some place in our calculating. 

Mr. May. These were kept in the regular course of business like all 
gd records and there was an attempt to be as accurate as pos- 
sipie? 

Mr. Brown. Yes, sir. 

Mr. May. Who actually mailed the envelopes at the post office? 

Mr. Brown. What do you mean? 

Mr. May. The envelopes containing regular weekly payments? 

Mr. Brown. You mean who took them down there? 

Mr. May. Yes. 

Mr. Brown. Our mail carrier, mail boy. 

Mr. May. Did you on occasion ? 

Mr. Brown. Before we got a mail clerk, I used to occasionally take 
the mail to the post office. 

Mr. May. I have no further questions, Mr. Chairman. I would 
like to make this petty cash slip exhibit No. 1. 

Mr. Biatnik. Without objection, so ordered. 

(The document referred to was marked “Exhibit No. 1” and ap- 
pears in appendix. ) 

Mr. Buatnik. No further questions? Thank you, Mr. Brown. 

Mr. Cramer. Mr. Chairman, I would like to ask about this “SRD 
expense” item. 

r. Buatnitx. Mr. Cramer. 

Mr. Cramer. Were you given a list on those expenses, given specific 
instructions weekly, or what ? 

Mr. Brown. No. 

Mr. Cramer. Some individual told you who to make those out to? 

Mr. Brown. I did not make those out. 

Mr. Coox. Mr. Brown, with reference to the times you missed, 
would anybody within your organization ever criticize you or chas- 
tise you for not getting these out ? 

r. Brown. Never. 
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Mr. Coox. Did anyone else in your organization receive any com- 
plaints of any kind? 

Mr. Brown. I have no idea. 

Mr. Buarnrx. Thank you, Mr. Brown. Our next witness is Karl 
Heider. 

Mr. Heider, please raise your right arm. Do you solemnly swear 
that the testimony you will give before this subcommittee will be the 
truth, the whole truth and nothing but the truth, so help you God? 

Mr. Heer. I do. 

Mr. Buiatnik. Please be seated. 

Will you please give your full name, address and present occupa- 
tion for the record ¢ 


TESTIMONY OF OTTO KARL HEIDER, TAMPA, FLA., FORMER 
EMPLOYEE OF CONE BROS. 


Mr. Heimer. My name is Otto K. Heider. My address is 3212 
Paxton Avenue, 

Mr. Buarnix. And your occupation ? 

Mr. Hemmer. At present, I am a bookkeeper with Power Brake & 
Equipment Co. 

r. Buatnik. In Tampa? 

Mr. Huiwer. That is correct. 

Mr. Mr. May? 

Mr. May. Mr. Heider, were you formerly employed by the Cone 
Bros. Contracting Co? 

Mr. Heer. Yes, sir. 

Mr. May. When did you go to work for them? 

Mr. Herper. August 1953. 

Mr. May. August of 1953? 

We learned from Mr. Brown that it was the practice of the com- 
pany to mail out cash to various State road department engineers 
and Mr. Brown said that he was aware that the practice existed as 
of mid-1958. He said it was in existence when he took over the 
funds. Do you have any idea when that practice began, Mr. Heider? 

Mr. Herter. It was in existence, sir, when I got there. 

Mr. May. In 1953? 

Mr. Heer. Yes, sir. 

Mr. May. Was it being carried on in the same fashion ? 

Mr. Heer. Yes, sir. 

Mr. May. How much money was being mailed out in 1953? 

Mr. Hewer. To the best of. my knowfsdina: possibly two or three 


Mr. May. I did not hear that. 

Mr. Heiter. Possibly two or three men. 

Mr. May. How much money was being mailed ? 

Mr. Hemer. The same amount. 

Mr. May. $25? 

Mr. Herper. Yes. 

Mr. May. What two or three men ? 

Mr. Heter. That is going back a little bit far. I can’t remem- 
ber too well. 
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Mr. May. You went to work for the company in August of 1953. 
When did it come to your attention that this was a practice of the 
? 

r. Hemer. Well, when I began, it was just normal procedure as. 
far as I was concerned. 

Mr. May. How did it come to your attention ? 

Mr. Hemer. Well, I just mailed out payments. 

Mr. May. Somebody had to tell you this was being done? 

Mr. Hemer. I was under suniae directions from Mr. Cone and 
Mr. Little. 

Mr. May. Which Mr. Cone? 

Mr. Heer. Junior. 

Mr. May. Mr. Cone, Jr.? 

Mr. Hemmer. Yes, sir. 

Mr. May. Whois Mr. Little? 

Mr. Hemmer. Mr. Little is general superintendent. 

Mr. May. Walter C. Little? 

Mr. Hemmer. Yes, sir. 

Mr. May. Was at that time general superintendent ? 

Mr. Hemer. Yes. 

Mr. May. At that time what were their instructions to you? 

Mr. Hemer. Just supply the name and address. 

Mr. May. They gave you the name and address? 

Mr. Hewer. Yes, sir. 

Mr. May. Did you mail out the money in envelopes containing no 
return address ? 

Mr. Heer. I believe we did. 

Mr. May. They instructed you to mail out cash? 

Mr. Heer. Yes, sir. 

Mr. May. Did you ever ask them why they wanted cash mailed? 

Mr. Hemer. No, sir; I was in no position to question it. 

Mr. May. Did it seem peculiar to you? 

Mr. Heer. Well, sir, I was in no position to question it; like I 
say, I did not have any authority to come out and ask them just 
exactly specifically what that money was for. 

Mr. Scuerer. You just had your suspicions? 

Mr. Heer. Well, I did not know whether it was right; I did not 
know it was wrong. 

Mr. May. How did you know these individuals were State road 
department engineers ¢ 

Mr. Hetrr. From time to time we—the names became associated 
with the State road department. 

Mr. May. Did you have occasion to see plans or reports or estimates 
of some data in relation to the road projects ¢ 

Mr. Heer. No, sir; our primary work was payroll. 

Mr. May. How did you know these individuals were State road 
department engineers ? 

r. Hemer. You would be around the office, of course, and the 
name mentioned-—the fact that the man was a State road engineer. 
It would come up possibly in the course of conversation. 

Mr. May. What was your title? 

Mr. Herer. Paymaster. 

Mr. May. To whom did you report ? 
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‘ Mr. Hewer. My immediate supervisor was Mr. William O. Stubbs, 
Jr. 
id Mr. May. He was secretary of the company ? 


Mr. Yes, sir. 
Mr. May. Did you also report to Mr. J.L. Cone, Jr., president ? 
Mr. Herper. Yes, sir. 
Mr. May. Did you report also to Mr. Charles E. Bailes? 
d Mr. Heer. No, sir. 
7 Mr. May. You left the company in September of 1959? 
Mr. Heer. That is correct. 
Mr. May. Who worked under your supervision as of that time? 
Mr. Herer. Mr. Brown, Mrs. Hoy, and Mrs. Dabbs. 
Mr. May. Did all these people at various times carry out this 
function of mailing out money to State road department personnel? 
Mr. Herer. No, sir; I believe, at the time, Mrs. Hoy performed 
the function. 
Mr. May. How much money would be maintained in the petty 
cash fund? 
Mr. Hemer. Oh, several thousand dollars. 
Mr. May. Ten to twenty thousand ? 
Mr. Heer. It would vary. 
Mr. May. Within that range? 
| Mr. Herper. No, it would not be $20,000. 
10 Mr. May. Would it range as high as $15,000, that is, including the 
| money that might be out to the company superintendents in charge 
of the petty cash 4 
Mr. Hewer. No; possibly $2,000 to $4,000, I imagine, in that 
neighborhood in cash. 
Mr. May. Did you establish cash was not mailed out for any other 


purpose ? 
r. Hemer. I don’t believe I ever did. 
I Mr. May. Did you maintain a list of people to whom this money 
st should be sent, a written list ? 


Mr. Herter. Yes; I believe there was a written list with names 
and addresses. 


ot ’ Mr. May. Who had the authority to change the names on that 
ist ? 
rd Mr. Herer. Usually Mr. Cone, Jr., Mr. Bailes, Mr. Little. 
Mr. May. Mr. Cone, Mr. Bailes, Mr. Little. Mr. Little was gen- 
od eral superintendent for a period, I think until about 1958; he was 
succeeded by Mr. Bailes; is that correct ? 
es Mr. Hetper. Yes, sir. 


Mr. May. Did they ever explain why a particular name was being 
deleted or another name was being added ? 


ud Mr. Heer. No, sir. 

Mr. May. You simply received your instructions from these people, 
he you were to add a given name or to delete it? 
Mr. Hetprr. Yes, sir. 


Mr. Scuerer. These payments during the time you were in the 
employ of Cone Bros. were charged to regular business expenses, 
were they not? 


Heer. What would you term “regular business expenses,” 
sir 
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Mr. Scuerer. Doing business. 

‘aig Hewer. They were stated as contract expense to particular 
obs. 
Mr. Scurrer. That would be business expense. 

Mr. May. In giving you instructions, would these officials tell you 
to what project the charge would be made? 

Mr. Heer. Yes, sir. 

Mr. May. Did there come a time when a particular State road 
engineer began to receive money not charged to a particular contract 
but charged to miscellaneous contracts? 

Mr. Heer. I don’t recall that, sir. 

Mr. May. I am speaking about one particular engineer, in July 
of 1957, disbursements to as were being charged to Lake Wales 
and he thereafter continued to receive money and they were charged 
to miscellaneous contracts. Do you recall that situation? 

Mr. Heer. No, sir, I don’t. 

Mr. May. Did you hear Mr. Brown testify, Mr. Heider? 

Mr. Heimer. Yes. 

Mr. May. He spelled out quite clearly the mechanics of mailing 
out the money, the fact that on Friday, an envelope would be made 
out, cash placed in the envelope, name taken from the list; this was 
the same procedure used back in 1953? 

Mr. Hemmer. If my memory serves me right, it is. 

Mr. May. Did you ever learn from any company people, when 
you went there in 1953, how long that practice had existed? 

Mr. Herter. No, sir. 

Mr. Scuerer. If these payments were charged to certain jobs or 
certain contracts, then no Federal income tax was ever paid on these 
amounts, was it? 

Mr. Heier. I couldn’t answer that, sir. 

Mr. Scuerer. That is sort of obvious, isn’t it? 

Mr. Heer. I couldn’t say, I never came in contact with any. 

Mr. Scuerer. Did you consider them gifts? 

Mr. Herper. I assumed that was the nature of it. 

Mr. Scuerer. If they were gifts, then they couldn’t be a business 
expense, could they? 

r. Heer. I am not familiar with that. 

Mr. Scuerer. Wouldn't be charged to a specific contract. 

Mr. Cramer. They were not contained on the payroll records you 
were in charge of as items payable to some one as payroll? 

Mr. Herre. No, sir, they did not go on a payroll. 

Mr. Cramer. These recipients’ names never appeared on your pay- 
roll records, is that correct ? 

Mr. May. Mr. Brown, certain of your company superintendents 
also received like amounts each week. Do you know the reason for 
those disbursements ? 

Mr. Herer. I assumed they were living expense. 

Mr. May. Living expense? 

Mr. Hemmer. I believe that was the nature of those. 

Mr. Scuerer. Mr. May, I don’t understand your question. You 
mean certain superintendents of the company received $25 payments 
in cash; that is what you mean ? 

Mr. May. Yes. 
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Mr. Scuerer. Under the same procedures ? 

Mr. May. In the same fashion, in that each week the company 
superintendents would receive a disbursement of $25 charged to petty 
cash fund. Mr. Kopecky, is that true? 

Mr. Kopecky. That is right, with certain of the superintendents, 
on the same dates, there would be more than one petty cash voucher 
submitted and it would be indicated as “SRD expense” or “On the 
job expenses,” or some similar notation. 

Mr. May. In other words, there would be more than one voucher for 
the same superintendent ? 

Mr. Korrcky. That is right, on the same day. 

Mr. May. Same day. There might be expense, “SRD expense,” 
voucher for one job expense, and another voucher to him personally # 

Mr. Cramer. Were they all $25 vouchers ? 

Mr. Kopecky. A number were $25 vouchers but there would be 
other varying amounts. 

Mr. Mumma. Less or more ? 

Mr. Korrcxy. More on occasions. 

Mr. Cramer. How much would they go up to? 

Mr. Korrcky. Go up to a matter of, in some instances, up to $50. 

Mr. Cramer. Weekly ? 

Mr. Korrcky. Yes. 

Mr. May. Mr. Heider, did you ever have any other conversations 
with employees with respect to these payments to the State Road 
Department people? 

Mr. Hewer. Not that I recall. 

Mr. May. Did you ever discuss the matter with Mrs. Hoy? 

Mr. Heer. Pardon? 

Mr. May. Did you ever discuss the matter with Mrs. Hoy? 

Mr. Heer. We may have spoken about it. 

Mr. May. The propriety of it? 

Mr. Heer. Not that I recall, sir. 

Mr. May. Mr. Heider, did you consider, you yourself personall 
consider that these payments were proper in the usual course of busi- 
ness 

Mr. Herper. I didn’t know that they were right and I didn’t know 
they were wrong. 

Mr. May. You simply followed instructions ? 

Mr. Heer. That is correct. 

Mr. May. Did there come a time when through inadvertence the 
payments were not made on a particular week ? 

fr. Hemer. Yes, sir. 

Mr. May. What happened in that case? 

Mr. Hewer. It would be doubled up the following week. 

Mr. May. Ever have any conversation with Mr. Cone about the 
failure to send out the money ? 

Mr. Heer. It is possible. I don’t know. 

Mr. May. Was any company official ever critical over the fact. that 
the money was not sent out on a particular week? 

Mr. Heer. I believe there was some criticism once or twice. 

Mr. May. By whom? . 

Mr. Hemer. I believe Mr. Cone. 

Mr, May. Mr. J. L. Cone, Jr.? 
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Mr. Hewer. Junior. 

Mr. May. What did he say? 

Mr. Herer. Just to get it out on Friday, every Friday. 

Mr. May. Don’t miss payments thereafter ? 

Mr. Hemer. That is nght. 

Mr. May. No further questions, Mr. Chairman. 

Mr. Buatnrx. Any further questions? 

Mr. Cook ? 

Mr. Coox. Mr. Heider, when these names were added or deleted, 
“5H you ever told why names were being added or deleted from the 

t 

Mr. Hemer. No, sir. 

Mr. Coox. Did you ever inquire? 

nag Heer. No, sir, like I stated, it just wasn’t my position to 
ask. 

Mr. Buatnix. No further questions? Thank you verymuch. Wit- 
ness is excused. 

The next witness is Mrs. Gladys Hoy. 

Will Mrs. Hoy please come to the witness stand. 

Mrs. Hoy, will you please raise your right arm ? 

Do you solemnly swear the testimony you will give before this 
subcommittee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mrs. Hoy. I do. 

Mr. Buatnrx. Thank you, Mrs. Hoy. Please be seated. 


TESTIMONY OF MRS. GLADYS HOY, PAYROLL CLERK, CONE BROS., 
TAMPA, FLA. 


Mr. Buatntx. Mrs. Hoy, for the record, will you please give your 
full name and address ? 

‘ ne Hoy. Mrs. Gladys E, Hoy, 3516 Rogers Avenue, Tampa, 
lorida. 

Mr. Biatrnix. What was your occupation with the Cone Co. ? 

Mrs. Hoy. I was payroll clerk. 

Mr. Buatntx. Over what period of time? 

Mrs. Hoy. From December of 1957 to August of 1959. 

Mr. Biatnix. Thank you, Mrs. Hoy. 

Mr. May. Mrs. Hoy, you have heard the testimony of Mr. Brown 
and Mr. Heider? 

Mrs. Hoy. Yes, I have. 

Mr. May. We have been discussing the payment of money to cer- 
tain State road department engineers. 

Did there come a time during your employment with the Cone Bros. 
Contracting Co. when you were given the chore of making the mail- 
ings to these engineers? 

Mrs. Hoy. Yes. 

Mr. May. Do you recall when that took place? 

Mrs. Hoy. About May or June of 1958. 

Mr. May. Now, who gave you your instructions with respect to the 
mailings? 

Mrs. Hoy. Mr. Heider. 

Mr. May. Do you recall how you were supposed to make out the 
payments ? 
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Mrs. Hoy. Uh-huh. I was supposed to get $25, put it in an enve- 
lope, address it, and mail it. 

Mr. Buiarnix. Will you speak a little bit more loudly? 

Mrs. Hoy. I will try. 

Mr. May. Did Mr. Heider furnish you a list of people who should 
receive the money ? 

Mrs. Hoy. Yes, he did. 

Mr. May. So thereafter, each Friday you would make out these en- 
velopes from the list and mail out $25? 

Mrs. Hoy. Yes, I would. 

Mr. May. Was there an exception? One engineer received less? 

Mrs. Hoy. Yes. 

Mr. May. How much did he receive? 

Mrs. Hoy. $15. 

Mr. May. You don’t know the reason for the difference? 

Mrs. Hoy. No, I don’t. 

Mr. May. When you first began to mail out the cash, did you use a 
Cone Co. letterhead ? 

Mrs. Hoy. No. 

Mr. May. Did you use a Cone Co. envelope? 

Mrs. Hoy. No. 

Mr. May. Did there come a time when you did use a letterhead 
or envelope ¢ 

Mrs. Hoy. Yes, I did. 

Mr. May. And it would identify the Cone Bros. Contracting Co. ? 

Mrs. Hoy. Yes, it did. 

Mr. May. As sender of the money ? 

Mrs. Hoy. Yes. 

Mr. May. What happened thereafter? 

Mrs. Hoy. I was told not to do it again and to make sure the en- 
velope was plain, no letterhead whatsoever. 

Mr. May. Would you repeat that again? 

Mrs. Hoy. No letterhead whatsoever. In other words, the paper 
had to be plain and the envelope had to be plain. 

Mr. May. No markings whatsoever to identify the company ? 

Mrs. Hoy. Yes. 

Mr. May. Who told you that? 

Mrs. Hoy. Mr. Heider. 

Mr. May. Mr. Heider. 

Did Mr. Heider mention who had complained to him ? 

Mrs. Hoy. No, he didn’t. 

Mr. May. You maintained this list, did you not, that enabled you 


to mail out the money? Were there occasions when the list was 
altered or changed ? 


Mrs. Hoy. Oh, yes. 

Mr. May. From whom would you receive your instructions? 
Mrs. Hoy. Mr. Heider. 

Mr. May. Always Mr. Heider? 

Mrs. Hoy. No. Once ina while from Mr. Bailes. 


Mr. May. Mr. Charles Bailes. He was general superintendent at 
that time? 


Mrs. Hoy. Yes. 


_Mr. May. What would Mr. Bailes say to you when he wanted the 
list changed ? 
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Mrs. Hoy. He would tell me to take this man’s name off, or put this 
man’snameon. That is what I would do. 

Mr. May. He would give you the address of the ones to be mailed? 

Mrs. Hoy. Yes. 

Mr. May. Did he ever tell you how much to send ? 

Mrs. Hoy. No. It was just the regular $25. If it was different, he 
would state it. 

Mr. May. Was the term “regular” used ? 

Mrs. Hoy. That is all I have ever seen, other than the $15 for that 
one man. 

Mr. May. Do you recall when the $15 payments came about? 

Mrs. Hoy. I believe that was on there when I took it over. 

Mr. May. You inherited the $15 one? 

Mrs. Hoy. I believe so. 

Mr. May. Did there come a time when you forgot to mail out the 
money ? 

Mrs. Hoy. Yes, sir. 

Mr. May. How did that take place? 

Mrs. Hoy. Well, I don’t exactly remember why it happened, but 
I know the following week I had to double up on it. 

Mr. May. Did somebody speak to you about the failure to mail out 
the money? 

Mrs. Hoy. Mr. Heider did. 

Mr. May. What did he say at that time ? 

Mrs. Hoy. He told me to make sure not to miss again and to double 
up on the payments. 1 

Mr. May. Did he mention somebody had spoken to him about it? 

Mrs. Hoy. Yes. 

Mr. May. Who had spoken to him? 

Mrs. Hoy. He didn’t state who it was. 

Mr. May. Do you know whether it was one of the officials of the 


company ? 
rs. Hor: That I couldn’t say. 

Mr. Scuerer. May I interrupt? 

Mr. Sure. 

Mr. Scuerer. You mentioned numerous conversations that you 
have had with Mr. Heider about mailing of these amounts. Did you 
ever discuss with Mr. Heider, or anyone else connected with the com- 
pany, the propriety of mailing this cash? 

rs. Hoy. No, sir. 
Mr. Scuerer. Did you know what it was being used for? 


Mrs. Hoy. Not at first; but little by little you just piece different 
conversations together. 


Mr. Cramer. What did you understand it was used for after you 
pieced it together? 

Mrs. Hoy. I can’t exactly say what it was used for. I figured they 
were getting it for some reason. _ 

Mr. Cramer. Who was getting it? 

Mrs. Hoy. These particular men on the list. | 

Mr. Cramer. You knew they were connected with the State road 
department ? 

Mrs. Hoy. Not at first I didn’t. 

Mr. Cramer. When you pieced the thing together you realized 
they were employed by State roads? 
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Mrs. Hoy. Yes. 

Mr. Scurrer. You came to the conclusion in your own mind it was 
somewhat irregular ? 

Mrs. Hoy. I didn’t feel it was my business to say anything. 

Mr. Scuerer. In your own mind, though, you came to the con- 


clusion it was irregular? 


Mrs. Hoy. I guess. 

Mr. Cramer. ow many were on the Jist when you were connected 

Mrs. Hoy. Five, I believe. 

Mr. Cramer. Did it fluctuate? Did the number change? 

Mrs. Hoy. No; the five I had were pretty steady. 

Mr. Cramer. Over how long a period of time were they pretty 
steady customers ? 

Mrs. Hoy. As far as I can remember, I had them almost all the 
time I was there, from 1958 to 1959. 

Mr. Cramer. For a period of about a year? 

Mrs. Hoy. Yes. 

Mr. Scuerer. At least the amount remained consistent. It wasn’t 
affected by inflation. 

Mr. Mr. May. 

Mr. May. Mrs. Hoy, when you failed to mail out the money a par- 
ticular week, do you recall Mr. Heider telling you that one of the 
engineers had complained he didn’t receive his money ? 

Mrs. Hoy. Yes, sir. 

Mr. May. Do you recall what you said at that time? 

Mrs. Hoy. No, sir. 

Mr. May. You don’t recall saying they had a lot of nerve? 

Mrs. Hoy. Yes, sir. 

Mr. May. When you initially began to make out the petty cash 
vouchers, you used your own initials? 

Mrs. Hoy. Yes, sir. 

Mr. May. As approving the payment? 

Mrs. Hoy. It wasn’t exactly for that; I just wanted to show where 
the money was going so they knew I wasn’t taking it. 

Mr. May. You started off by putting your own initials? 

Mrs. Hoy. Yes, sir. 

Mr. May. Mr. Kopecky, did we find slips with Mrs. Hoy’s name? 

Mr. Korrcky. On one occasion, on one date, three petty cash 
vouchers, on April 18, 1958, where her name appears as approving 
the $25 going to the three individuals. 

Mr. May. Why didn’t you continue to put your initials on the slips? 

Mrs. Hoy. I was told not to. 

Mr. May. By whom? 

Mrs. Hoy. Mr. Heider. 

Mr. May. Did he say what initials to put on the slips? 

Mrs. Hoy. No. 

Mr. May. Did he say not to put any initials on the slips? 

Mrs. Hoy. Yes. | 

Mr. May. Mr. Heider told you not to put your initials on the 
slips and to put nobody’s initials on the slip? 

Mrs. Hoy. First he told me not to put them on, so I just put “J. L. 
Cone.” Then he told me not to put any. 
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Mr. May. Did you hear about that? 

Mrs. Hoy. Yes, sir; I was told not to put any on, so I didn’t put any 
more on them. 

Mr. May. Mr. Kopecky. did we find there a series of slips with 
no initials on ¢ 

Mr. Koprcxy. Yes, sir; quite a number of them. 

Mr. May. Mrs. Hoy, can you recall some of the names of the engi- 
neers who were receiving the money ? 

Mrs. Hoy. M. L. Kimble—— 

Mr. May. M. L. Kimble. 

Mrs. Hoy. William McLeod. 

Mr. May. William McLeod. 

Mrs. Hoy. I always pronounced it “McLeod.” 

William E. Hazellief, H-a-z-e-]-]-i-e-f. 

Mr. May. William E. H-a-z-e-l-l-i-e-f; is that right ? 

Mrs. Hoy. That is right. 

Allred, Redding — 

Mr. May. Do we have the full name? 

Mrs. Hoy. Beg your pardon? 

Mr. May. It is F. Allred, A-]-l-r-e-d? 

Mrs. Hoy. That is right. _ 

Mr. May. Now, Mr. Redding. 

Do you recall Mr. Redding’s first name? 

Mrs. Hoy. I can’t remember. 

Mr. May. Marvin? 

Mrs. Hoy. I can’t remember. 

Mr. May. We will identify him later, Mrs. Hoy. 

Mr. Cramer. May I ask a question, Mr. Chairman 4 

Mr. Buatrnix. Mr. Cramer. 

Mr. Cramer. Was it your understanding that these five people 
you named were connected with the State roads department ? 

Mrs. Hoy. At first I didn’t, but later on I did. 

Mr. Scuerrer. How did you find that out ? 

Mrs. Hoy. Well, they just sort of connected together, from con- 
versations. 

Mr. May. Were the employees working in your department some- 
what concerned about this practice, Mrs. Hoy ? { 

Mrs, Hoy. Well, there was never too much said about it. We 
didn’t discuss it much. 

Mr. Scuerer. You were concerned, weren’t you? 

Mrs. Hoy. Well, I didn’t think it was right, but I didn’t think 
it was wrong. I don’t know exactly what they were doing. | 

Mr. May. Ihave no further questions, Mr, Chairman, 

Mr. Buarnix. Any questions? Thank you very much, Mrs. Hoy. 
I want to express the appreciation of the committee for your very 
frank and considerate and forthright statements, and your assistance 
to the staff. Thank you very much. 

This concludes the witnesses for the morning. 

The Chair announces the hearings today wil be recessed for lunch 
until 2 o’clock, and the hearings will be resumed at 2, at which time 
we shall hear witnesses from the State Road Department of the State 
of Florida. 

(Thereupon, at 12:29 p.m., the hearing was recessed, to reconvene 
at 2 p.m., same day.) 
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AFTERNOON SESSION 


Members of the special subcommittee present during the afternoon 
session : Representatives Blatnik, Clark, Cramer, Edmondson, Fallon, 
Johnson, Mumma, Robison, and Scherer. Meeting called to order at 
2:15 p.m., Chairman Blatnik, presiding. 

Mr. Buatnix. The special subcommittee investigating the Federal- 
aid highway program will come to order. We resume further hearing 
of witnesses on the subject which has been under consideration ; 
namely, the State of Florida. 

Mr. Heider? Otto Karl Heider, one of our witnesses this morning, 
has made a request to the chairman for clarification of a point of fact 
which he has had an opportunity to check and on which he would like 
to make some further statement. 

Mr. Heider, will you please stand and resume your place at the 
witness chair? 

I do not think he is present. We will hear him later. We will 
continue with the witnesses. 

The next witness now on behalf of the State road department. We 
will continue with the witnesses of the State road department of the 
State of Florida. The first witness will be Malcolm Lyle Kimble. 

Is Mr. Kimble in the room? 

Mr. Kimble, will you please take the witness stand? Will you 
please raise your right arm? Do you solemnly swear that the testi- 
mony that you will give before this subcommittee will be the truth, 
the whole truth, and nothing but the truth, so help you God ? 

Mr. I do. 

Mr. Biarnik. Sit down, Mr. Kimble. For the record, will you 
please give your full name and address and your present position 
with the State road department. 


TESTIMONY OF MALCOLM LYLE KIMBLE, SAFETY HARBOR, FLA. 


Mr. Kimsis. Malcolm Lyle Kimble, and I am unemployed. I am 
not with the department. 

Mr. Buatnix. What is your address? 

Mr. Kimsuie. Safety Harbor, Fla. 

Mr. Buatnrx. Mr. May? 

Mr. May. Mr. Kimble, were you recently discharged by the State 
road department of Florida? 

Mr. Kimeste. That is correct, 

Mr. May. When did that take place, Mr. Kimble? 

Mr. Kimste. I believe it was October 18. 

Mr. May. How long had you been associated with the State high- 
way department—the State road department ? 

Mr. Kimete. Approximately 28 years. ; 

Mr. May. What was your title just before you were discharged ? 

Mr. Kimeste. Assistant district engineer of construction. 

Mr. May. Assistant district engineer in charge of construction ? 

Mr. Krimste. That is correct. 

Mr. May. For what district? 

Mr. Kimste. First. 

Mr. May. The first district. How long had you been assistant dis- 
trict engineer / 
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Mr. Kiupte. I think since 1954. 

Mr. May. 1954? 

Mr. Yes. 

Mr. May. For the benefit. of the committee members, could you 
briefly give us a breakdown of the State road department as it relates 
to the construction of roads? We have the State highway engineer. 
Is that true? 

Mr. Yes, sir. 

Mr. May. Does he have an assistant ? 

Mr. Yes, sir. 

Mr. May. The State is divided into five districts ? 

Mr. Correct. 

Mr. May. Each district having a district engineer ? 

Mr. Kruse. That is correct. 

Mr. May. Who is the district engineer of district No. 1? 

Mr. Kimpste. Mr. H. M. Johnson. 

Mr. Scuerer. We can’t hear him. 

Mr. Briarnix. Can you speak up a little bit more loudly, Mr. Kim- 
ble? The microphone does not work well, and it is hard for some of 
us to hear. 

Mr. May. H. M. Johnson is district engineer, and you would be Mr. 
Johnson’s assistant, and with jurisdiction over the construction or 
projects. Is that true? 

Mr. Kruete. That is correct. 

Mr. May. And working under your direct supervision would be 
certain resident engineers ¢ 

Mr. Kimsie. That is correct. 

Mr. May. How many resident engineers ¢ 

Mr. Kruse. [think six. Five or six. 

Mr. May. District No. 1, I understand, is made up of 14 counties. 
Is that true? 

Mr. That is correct. 

Mr. May. And it would include such cities as Tampa, St. Peters- 
burg, Sarasota, and Lakeland ? 

r. Yes. 

Mr. May. How many project engineers would come within your 

supervision 
fr. Kimexe. I can’t tell you exactly. Twenty-some-odd, though. 

Mr. May. Twenty-some-odd project engineers ? 

Mr. Yes. 

Mr. May. So we have 5 or 6 resident engineers and then some 
20-odd project engineers. Mr. Kimble, what was your recent salary 
with the State road department ? 

Mr. Kimste. $840 a month. 

Mr. May. $10,080 a year? 

Mr. Yes. 

Mr. May. Are you a registered engineer ? 

Mr. Yes, sir. 

Mr. May. Do you have some idea of the dollar volume of work 
which you carried on in district No. 1 annually? Have you any idea? 
Aire Acastange No, sir. I couldn’t tell you. I didn’t keep up with 
that. 
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Mr. May. Mr. Kopecky, do you have some figures in relation to the 
Cone Bros. Contracting Co. with respect to the work they have done 
in district No. 1, let us say, in the last 4 years or so? 

Mr. Korrcxy. Yes. In that period of time in district No. 1 Cone 
Bros. has been awarded 39 projects, in the dollar volume of $13,175,- 
970, on which they were prime contractors. In addition, there were 
three projects with a dollar volume of $2,932,592, for a total, both as 
prime and subcontracts, of $16,108,562, since January 1, 1956. 

Mr. May. So, in district No. 1 Cone Bros. Co, would have done, 
since January 1, 1956, over $16 million worth of work. Were some of 
these Federal-aid projects? 

Mr. Korrcxy. That is right. Five of them were Federal-aid, and 
they totaled $5,527,665, and the Federal-aid portion of those amounted 
to $4,879,727; plus the three contracts on which they were subcon- 
tractor, or a total of $8,460,257. 

Mr. May. Those were Federal-aid projects? 

Mr. Korrecky. That is right. 

Mr. May. And this represents one contractor doing business in dis- 
trict No. 1? 

Mr. Kopecky. That is right. 

Mr. May. Mr. Kimble, do you have, or could you give us an esti- 
mate, of the number of projects being carried on in district No. 1 in 
a year? 

Mr. Kimpie. That varies so much that—I mean, there are so many 
small projects and so many large projects that I would be scared to 

ess. I heard somebody surmise the other da 

Mr. May. Probably several million dollars ‘ 

Mr. Kimpsie. Yes, sir. Several million dollars. It varies from 
year to year. 

Mr. May. Mr. Kimble, could you briefly describe your duties as 
assistant district engineer ? 

Mr. Kime. Well, personnel and equipment was the main head- 
ache. I made periodic inspections, but my time was more or less 
divided between the office and the field. But I did make periodic 
construction inspections on some inspection problems that come up 
that they might call me for on some project. 

Mr. May. Is this the situation where the contractor in building a 
project is responsible directly to the State project engineer in charge 
of that project ? 

Mr. Kimpie. Whoever designed that project was in charge of it, 
and then the district office would not interfere unless there was some- 
thing that came up. 

Mr. May. If problems arose that couldn’t be handled at that. level 
of the project engineer, then he would look to his resident engineer. 
Is that true ? 

Mr. Kruete. That is correct. We did have some projects that 
didn’t have a resident engineer and the project. engineer was in com- 
plete charge of the project. 

Mr. May. In those projects where there would be no resident en- 
gineer, if the project engineer had some difficulty, would he take it 
up directly arith you? 


Mr. Kimste. Yes, sir. 
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Mr. May. So, also at the resident engineer level if problems arose 
and they were not resolved, then those problems would be taken up 
with you? 

Mr. Kimete. Yes, sir. 

Mr. May. There were numerous occasions when your decision re- 
solved the problem ? 

Mr. Kimste. Over a period of years I imagine it was a few times. 

Mr. May. You would occasionally have direct contact with the con- 
tractor’s superintendents over particular problems ? 

Mr. Kruete. I didn’t understand you, sir. 

Mr. May. Would you on occasion have direct contact with the con- 
tractor’s superintendent ? 

Mr. Kime. Oh, yes. 

Mr. May. Mr. Kimble, did there come a time when you began to 
receive money through the mail? 

Mr. Kimste. Yes, sir. 

Mr. May. Do you recall when it first took place ? 

Mr. Kimerz. No,sir. A yearortwoago. I don’t know. 

Mr. May. Could it be longer than that, Mr. Kimble? 

Mr. Kimste. It could be. I don’t know sir. 

Mr. May. Do you recall when it first happened? Just one day an 
envelope appeared at your house ? 

Mr. Kruete. It is possible but I believe I testified I got that and 
it was marked on Cone Bros. stationery, and it was a long time after 
that before I ever got another one, and there was no mark on that one. 

Mr. May. Do I understand that you received an envelope with the 
identification of Cone Bros. on the envelope ? 

Mr. Kruse. It was on the Cone Bros. letterhead. 

Mr. May. Letterhead ? 

Mr. Yes. 

Mr. May. Inside the envelope. And then several weeks passed ? 

Mr. Kimete. No. It was longer than that. But that was the first 
one I remember getting, was on a Cone Bros. letterhead. 

Mr. May. The first one arrived, and then some months thereafter 
another one arived ? 

Mr. Yes. 

Mr. May. Then did they continue to arrive weekly ? 

Mr. Spasmodically. 

Mr. May. Did they miss some weeks? 

Mr. Kimere. Yes,sir. There were quite a few misses. 

Mr. May. Did there ever come a period when they did not miss and 
they came regularly every week ? 

Mr. Kruee. I think this year I got three or four right 
consecutively. 

Mr. May. And there would have been a lapse? 

Mr. Krmste. And then there would be a miss. 

Mr. May. A miss for a week ? 

Mr. Kier. A week, or 2 weeks, or 3 weeks. 

Mr. May. And then they would begin again ? 

Mr. Kimpste. Yes, sir. 

Mr. May. When you got the first envelope containing money, did 
you believe that this was—or what did you believe? 
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Mr. Krueie. Well, I don’t know what I believed. I did not say 
too much about it. I just felt it was like a gift of some sort, like 
other contractors got, or something. 

Mr. May. When you got this envelope from Cone Bros., you thought 
they were ane you a gift of $25? 

Mr. Kimste. The first one I figured that’s where it came from. The 
others I didn’t know whether it came from there or not, but that’s 
where I thought it came from. 

Mr. May. After you got the first envelope, didn’t you have some 
conversation with a Cone Bros. representative ? 

Mr. Kimsue. The first one that was sent somebody—I forgot who— 
Mr. Tamplin, or Mr. Rose. I forgot which one. 

Mr. May. Mr. Rose or Mr. Tamplin ? 

Mr. Yes. 

Mr. May. And they were Cone Bros. employees who worked out in 
the asphalt plant ? 

Mr. Yes. 

Mr. May. What was said to them at that time? Did you ask them 
why they sent the money ? 

Mr. Krust. No, I have forgotten what they said. He said he 
never did see me and he sent me a little something. 

Mr. May. After the first envelope arrived you saw Mr. Rose or 
Mr. Tamplin out at the Cone Bros. asphalt plant and you asked them 
why the money had been sent ? 

Mr. Krmsie. No, sir. Whichever one it was, volunteered the in- 
formation, and just asked me did I receive it. They said, “We sent 
you a little something to get you something with it.” I have forgotten 
the exact: words, but that’s close to it. 

Mr. May. “We sent you something to get a little something”? 

Mr. Yes, sir. 

Mr. May. Later the envelopes began to arrive more regularly. Did 
you thereafter speak with anybody about it ? 

Mr. Kruie. No, sir. I never did discuss it with anybody. 

Mr. Scuerer. I am really sorry, but this is very important, and both 
Mr. Cramer and I are missing this conversation. 

Mr. Buatnik. Yes. 

Mr. Scuerer. Could we have it read from the record ? 

(Whereupon the reporter read as follows :) 


Mr. May. Later the envelopes began to arrive more regularly. Did you there- 
after speak with anybody about it? 


Mr. Kimste. No, sir. I never did discuss it with anybody. 
Mr. Scuerer. No; it was before that. 
(Whereupon the reporter read as follows:) 


Mr. May. After the first envelope arrived you saw Mr. Rose or Mr. Tamplin out 


at the Cone Bros. asphalt plant and you asked them why the money had been 
sent? 


Mr. Kruse. No, sir. Whichever one it was, volunteered the information, and 
just asked me did I receive it. They said, “We sent you a little something to get 
you something with it.” I have forgotten the exact words, but that’s close to it. 


Mr. Cramer. Who said that, Mr. Kimble? 


Aad Kimepie. It was either Mr. Tamplin or Mr. Rose. I don’t recall 
which. 


Mr. Buarntk. It was one or the other? 
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Mr. Yes. 

Mr. Cramer. And who were they ? 

Mr. Kimszr. Employees of Cone Bros. Contracting Co. 

Mr. Cramer. And they said it was a little something to get you 
something ¢ 

Mr. Yes, sir. Yes, sir. 

Mr. May. Mr. Kimble, what was Mr. Rose doing out at the asphalt 

lant ? 

. Mr. Kimaze. I don’t know just what his position was. 

Mr. May. Was he concerned with the mix formula out there? 

Mr. Kimete. I think so. 

Mr. May. And Mr. Tamplin is plant foreman ? 

Mr. Kiuste. Yes, sir. Foreman or superintendent. I don’t know, 

Mr. May. That is of Cone Bros. asphalt plant ? 

Mr. Kimeste. Yes, sir. 

Mr. May. I think we might proceed in a little more detail on that 
with respect to these payments. 

Mr. Kopecky, what did the company records disclose with regard to 
payments to Mr. Kimble? 

Mr. Koprecry. The first record we were able to get goes back to Jan- 
uary 4, 1957, and in that first record it indicates that payments were 
made at the rate of $25 a week to Mr. Kimble. For the year 1957 
there is recorded the amount of $1,250; in 1958, $1,300; in 1959, $1,325. 
ye through October 14, 1960, it is $1,025, or a total for that period of 

900. 

Mr. May. Mr. Kimble, we were only able to find records dating back 
to January 1957. The records show that on January 4, 1957, you were 
sent $25. You were sent $25 every single week thereafter up to 
October 14—up through October 14 of this year. In 1957, $1,250. 

Mr. Kraste. No, sir. I know I was told in the first Florida com- 
mittee that there were records of it, and I had gotten it every week. 
If I had gotten it every week I would tell you. There were skips 
In it. 

Mr. May. How inaccurate would these records be? 

Mr. Krante. I don’t know, sir. 

Mr. May. If records show you have received $4,900 over a 4-year 
period ? 

Mr. Kruse. Well, I’m sure that I didn’t get it. 

Mr. May. Did you keep track of the money ? 

Mr. No, sir. 

Mr. May. Could you give us your estimate of how much money 
you received ¢ 

Mr. Kimeze. No, sir. I don’t know. I just know it came with 
— in it, and it came spasmodically. So I don’t know how much 

ot. 

Mr. May. Were there occasions, if there happened to be a break, 
where the next payment would happen to be $50? 

Mr. Kimsie. No, sir. The only time I remember getting $50 was 
at Christmastime with a card saying “Merry Christmas.” 

Mr. May. These records show you received 196 envelopes. 

Mr. Kimste. I don’t think I did, sir. 

Mr. Cramer. Wouldn’t your income tax returns show the amount 
of money you received as income from these envelopes ? 
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Mr. Kimpxe. No, sir. It was not put on the income tax returns. 
I took it as a gift, and since all of this come up I am going to get me 
a certified public accountant and find out what to do about it. 

Mr. Cramer. You considered it a gift and therefore not to be in- 
cluded in your income tax return / 

Mr. Kimeste. That’s right. 

Mr. Cramer. Who advised you a gift is not to be included in an 
income tax return / 

Mr. Krmete. I just read it in that book. I make out my own in- 
come tax. 

Mr. May. When these payments began to arrive somewhat regu- 
larly, did you try to return payments? 

Mr. No, sir. 

Mr. May. Did you talk to anybody about the payments? 

Mr. No, sir. 

Mr. May. Did you talk to anybody within the State road depart- 
ment about the payments ¢ 

Mr. No, sir. 

Mr. May. There was no doubt in your mind these payments were 
coming from Cone Bros. Contracting Co. 

Mr. Kimpxe. That’s where I thought they were coming from. Yes, 
sir. 

Mr. May. The first payment had a letterhead on it? 

Mr. Kimpie. Yes. There was no doubt about that one. 

Mr. May. And later on, and, in fact, until recently didn’t some of 
the payments have a return address—didn’t some of the envelopes 
have return addresses on them ? 

Mr. Yes, sir. 

Mr. May. Mr. Kopecky, Mr. Kimble has stated that he considers 
these payments gifts. Isn’t it true that Cone Bros. Contracting Co. 
charged these to business expenses ? 

Mr. Korrcxy. That is correct. 

Mr. May. Mr. Kimble, you had several resident engineers working 
under your supervision and 20-some-odd project engineers. Were you 
aware up to this past October that any of those people were also 
receiving money from Cone Bros. ? 

Mr. No, sir. 

Mr. May. What would you have done about it had you known that? 

Mr. Kiaeie. I don’t know. Since all this come up I would do 
mehing about it. I don’t know what I would have done before 
this. 

Mr. Mav. Have you received money from other contracting com- 
panies ¢ 

Mr. Kivete. Only at Christmastime. 

Mr. May. Pardon? 

Mr. Only Christmastime. 

Mr. May. Mr. Kopecky, did we not also review records belonging 
to the ong Construction Co.? What is the proper name of that 
company 

Mr. Korrcxy. W. L. Cobb—C-o-b-b—Construction Co. 

Mr. May. And they are located where ? 

Mr. Kopecky. Headquarters are located at Atlanta, Ga., and they 
have a field office in Tampa, Fla. 
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Mr. May. What dothe records disclose with relation to Mr. Kimble? 

Mr. Korrecxy. There is an indication on June 8, 1956, they made a 
ne of $200 to him, payable to Pete Kimble, check No. 3355, for 
3200. 

Mr. Cramer. That was an advance on the Christmas gift. 

Mr. Kimste. I would like to explain that. 

Mr. May. Yes, please 

Mr. Kioste. I viarnl that $200 from Mr. Warren of Cobb. I 
don’t know to whom the check was made out, but I borrowed the 
money from him. I still owe it to him. 

Mr. Cramer. Did youever pay it back ? 

Mr. Kimece. I talked to him several years ago. 

Mr. Korrcky. The date of the check is June 8, 1956. 

Mr. Cramer. Was the money ever paid back? 

Mr. Kraste. Yes, sir, I had a boy in school and had a mortgage 
on my house, and that’s the way I bought it. When I got straight- 
ened out I would pay it back. 

Mr. Cramer. Did you ever sign a note for it ? 

Mr. No, sir. 

Mr. May. Did the company ever ask you to return the money? 

Mr. No. 

Mr. May. Have you received money from any other contracting 
company ? 

Mr. Kruste. That’s the only one I know of, except Christmas. I 
guess I have received it from others at Christmastime. 

Mr. May. What sort of money would you receive at Christmastime? 

Mr. Krupte. Oh, $50 or $100, or a gift certificate for $50 or $100. 

Mr. May. From how many contractors would you receive money? 

Mr. Kimsue. Well, I don’t think usually more than about two 
would be. — maybe a couple or three, with a gift certificate. 

Mr. May. You didn’t consider these regular weekly payments 
Christmas gifts? 

Mr. No, sir. 

Mr. May. Mr. Kimble, were you aware that some of the engineers 
working under your supervision were paid by contracting companies 
for services? 

Mr. Kiuete. Paid for what? 

Mr. May. For services? Extra work of the contractors? 

Mr. No, sir. 

Mr. May. Was there a rule in effect in the State road department 
preventing that? 

Mr. Krueze. Not that I know of. 

Mr. May. Was it permissible for a project engineer or a resident 
engineer also to work for the contractor whose work he was 
supervising ? 

Mr. Kimete. Well, I don’t think that’s good policy, but I don’t 
know that there is any rule against it. 

Mr. May. Would you have permitted it, had you known it? 
P04 Kimeie. No, sir. I think I would have done something about 

at. 

Mr. May. What would you have done? 

Mr. Kruse. IT think I would have asked them to stop that. Of 
course, I didn’t know about it until all this came about, and I heard 
about some of it since then. 
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Mr. Cramer. In other words, you think it’s wrong for somebody 
to work for the man and be compensated, but you think it’s all right 
for you to receive a $25 check many weeks on end, $4,900 worth? 
That’s all right. Is that your judgment of what is right and wrong? 

Mr. Kimeve. Congressman Cramer, we have got a different way 
of thinking since this whole business started. I mean, I don’t know 
just what I would have thought. I have been in the road department 
a long time and it has been an accepted practice for contractors to 
give gifts ever since I have been working there. 

Mr. Cramer. How long has that been? 

Mr. Kimeir. About 28 years. 

Mr. Cramer. How long? 

Mr. Kimpie. About 28 years. 

Mr. Cramer. Then to your knowledge for 28 years this practice 
has been going on of giving gifts and money in envelopes ¢ 

Mr. Kruece. For different things. I don’t know about the money 
in envelopes and all that, but gifts in some shape or form. 

Mr. Cramer. And you have received these gifts over that length of 
time for 28 years? 

Mr. Kruete. Back when I was a rodman, when I used to get a car- 
ton of cigarettes, or a pint of whisky. 

Mr. Cramer. What is that? 

Mr. Kimere. Back when I was even arodman. Certainly I couldn’t 
help anybody then. You would get a carton of cigarettes, or a pint 
of whisky, or something, or maybe a ham at Christmas. It’s some- 
thing that has been going on ever since I was in the department. 

Mr. Cramer. That’s not what we are talking about. When you got 
promoted you got to the $4,900 bracket and the $25 a week bracket. 

Mr. Krusie. I wouldn’t put it that way. No, sir. 

Mr. Cramer. When during your employment did you start getting 
this type of compensation ? 

Mr. Kimpte. I don’t know. 

Mr. Cramer. Of these types of gifts, or whatever you want to call 
them. 

Mr. Krupte. I don’t know, sir. 

Mr. Cramer. It started in 1957, under Cone Bros., and you re- 
ceived funds prior to that time. Isn’t that right ? 

Mr. Kimere. I may have. I don’t know. 

Mr. Cramer. How long have you been in your present position ? 

Mr. Kimpte. Since 1954. 

Mr. May. Why did the Cone Bros. Contracting Co. send you the 
money ? 

Mr. Krupte. I don’t know, sir. They never asked me to do any- 
thing for them. I never did anything for them, so I don’t know. 

Mr. May. Did any problems arise during the building of the proj- 
ects under the Cone Bros. Contracting Co. ? 

Mr. Kimexr. Not any more with them than anybody else. 

Mr. May. There were some ? 

Mr. Kraete. I don’t remember any at this time. No, sir. There 
might have been, but I can’t recall any now. 

fr. May. You think things ran rather smoothly when Cone Bros. 
was building projects 
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et Krsie. The same as the routine. The same as the rest of 
em. 

Mr. May. Occasions did arise when it became necessary for you 
to exercise your judgment in connection with Cone Bros. ? 

Mr. Kimpte. I imagine so. I can’t recall any. If you know of 
any of them I will be glad to answer any questions, but I mean, I can’t 
remember any right now, 

Mr. May. Was your judgment ever swayed at all by the fact that 
you were receiving money from the company ? 

Mr. Krimste. No, sir. 

Mr. Cramer. Did Mr. Cone or anybody connected with the Cone 
Bros. Contracting Co. ever ask you to do anything ? 

Mr. Krmpste. No, sir. 

Mr. Cramer. For them? 

Mr. No, sir. 

Mr. May. Mr. Kimble, in the light of what has taken place recently, 
you have a different view of this practice? 

Mr. Krmste. Yes, sir. I wouldn’t let anybody buy me a Coca-Cola 
now. 

Mr. May. Pardon? 

Mr. Krmstr. I wouldn’t let anybody buy me a Coca-Cola now. 

Mr. May. What has changed your mind about this, Mr. Kimble? 

Mr. Kimepre. Captain, if you have been through what T have been 
through this last month, you would know. I don’t have a job: I don’t 
know where I’m going to get one. My family is all messed up, and 
Tam too. 

Mr. May. Is that the reason why you have changed your mind, or 
do you consider there is something improper about receiving such 
pavments ? 

Mr. Kruste. T didn’t consider anything improper when it was 
going on. No, sir. 

Mr. May. Do you now think it is improper ? 

Mr. Krmprr. It must be improper if it has caused all this. 

Mr. May. T have no further questions, Mr. Chairman. 

Mr. Fatton, Thank you very much, Mr. Kimble. 

The next witness, Everett Thompson. 

Mr. Thompson, would you raise your right hand, please? Do you 
solemnly swear that the testimony you will give before the subcommit- 
tee will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Tuompson. T do. 

Mr. Fatxon. Take a seat. 

Mr. Thompson, would you give your full name and address to the 
reporter, please ? 


TESTIMONY OF EVERETT A. THOMPSON, BARTOW, FLA. 


Mr. THomrson. Everett A. Thompson, 540 Phoenicia Avenue, Bar- 
tow, Fla, 

Mr. Fation. What is your occupation and place of employment? 

Mr. TrHompson. T am unemployed. 

Mr. All right. 

Mr. May. Mr. Thompson, were you recently discharged by the 
State road department of Florida? 


rou 
so 


the 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 35 


Mr. THompson. Yes, sir. 
Mr. May. When did that take place ? 
Mr. THompson. October 18, 1960. 
Mr. May. Prior to that time, what was your title? 
Mr. Tuompson. I was a project engineer. 
Mr. May. How long had you been with the State road department? 
Mr. Tuompson. Nineteen years. 
Mr. May. Nineteen years, and 10 years as project engineer? 
Mr. THompson. Between 10 and 11 years. Yes, sir. 
Mr. May. What was your last salary with the State road depart- 
ment ? 
Mr. THompson. $600 a month. 
Mr. May. Mr. Thompson, would you describe briefly your duties as 
project engineer? 
Mr. THomrson. I would supervise the engineering on the projects 
that were under my jurisdiction. 
Mr. May. You were responsible, were you not, for seeing that the 
project was built in accordance with plans and eee 
Mr. Tuompson. That was part of my duties. Yes, sir. 
Mr. May. In Polk County, did the Cone Bros. Contracting Co. have 
a project on Interstate 4, which began about November of 1959, do 
you recall ? 
Mr. THompson. Yes, sir. 
Mr. May. Mr. Kopecky, do we have some details on that project? 
Mr. Korrecxy. Yes. That project was awarded to Cone Bros. 
and is a number designated as I-4—1-120-62, and this contract was 
let on November 16, 1959; and as of October 1, 1960, it was 50 percent 
completed. The total of the contract was $1,887,873, of which the 
Federal-aid portion was $1,786,392. 
a: Do you recall when the contractor began working on 
that job? 
Mr. THompson, On or about December 6 or 8 of 1959. 
Mr. May. There came a time when you began to receive money 
through the mail ? 
Mr. Tompson. If my memory is correct, I began receiving money 
by mail the first Saturday in January of 1960. 
Mr. May. Around January 4 of 1960? 
Mr. Tuompson. Approximately that date. 
Mr. May. Was there some identification on the envelope, or inside 
the envelope ? 
Mr. THomerson. None whatsoever. 
Mr. May. Simply two tens and a five in cash? 
Mr. Toompson. Or the equivalent thereof. 
Mr. May. What did you think when you received that envelope? 
Mr. Toomrson. Well, I thought I had a good friend. 
Mr. May. Mr. Kopecky, what do the Cone Bros, records show? 
Mr. Korrecxy. The records of the company indicate that Mr. 
Thompson received an envelope each of 42 weeks from the first week 
of January 1960, until October 15, 1960, except for the second week 
in October 1960. And it is indicated that each payment was in the 
amount of $25 in cash, with one exception, which contained $50. The 
total was $1,075. 
Mr. May. What do you say about that, Mr. Thompson ? 
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Mr. Tuompson. I received all of those except for a 2-week period 
when I did not receive any. 

Mr. May. We will get to that in just a moment. The first one that 
you received in January, did you consider that a Christmas gift ? 

Mr. Tuompson. Well, at the time I thought it might have been a 
Christmas gift. 

Mr. May. But when the second one arrived you thought otherwise? 

Mr. Tuompson. I began to wonder just what it was. 

Mr. May. Two or three days after the Interstate 4 project began, 
did you become project engineer on another project being built by 
W. H. Armston Co. ? 

Mr. Tuompson. That is correct. 

Mr. May. So that when you received at least the second payment, 
you were now involved with two different contractors on two different 
projects, 

Mr. Tuomrson. That is correct. 

Mr. May. The Armston project ran, as we have the amount down 
here, $1,600,000. Is that about right ? 

Mr. THompson. That’s about right, $1,609,000. 

Mr, May. So you didn’t know where the money came from initially, 
and you are now working for two contractors. Did you believe the 
money was coming from a contractor ? 

Mr. Tuomrson. Well, I don’t know what I believed. I had to 
just assume that it was. 

Mr. May. But you didn’t know which contractor ? 

Mr. Tuompson. No, sir. 

Mr. May. Now, 2 or 3 months after the money had been arriving, 
did you have an occasion to talk with Mr. C. E. Bailes, general 
superintendent of Cone Bros. ? 

Mr. Tuompson. Yes, sir. I questioned him about it, but he would 
not discuss it with me. 

Mr. May. That took place about March 1960? 

Mr. Tuomepson. About that time. Yes. 

Mr. May. Were you having some problems on the Cone project at 
that time? 

Mr. Tuomrson. Nothing major. No, sir. 

Mr. May. You had some water. Was this the wet season ? 

Mr. Tuompson. Well, there was an act of God situation, but no 
engineer-contractor relationship. 

Mr. May. No. You were running a little bit behind and you were 
having problems because of the wet season. 

Mr. THompson. Yes, sir. 

Mr. May. Were you urging Mr. Bailes to put more equipment on 
the job? 

Mr. Tuompson. At times I had discussed that with him. Yes, 
sir. 

Mr. May. At that time, in March, when you were having a con- 
merebon with him, were you urging him to bring more equipment into 
the job 

Mr. Tuompson. I mayhave. Yes, sir. 

Mr. May. What did he say at that time? 

Mr. Tuompson. I don’t recall his answer to me at that time. 

Mr. May. Did he— 
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Mr. Tuomeson. I’m certain, though, that he told me he would get 
more equipment on there as soon as it was available. 

Mr. May. This is a project being built 414 miles through a muck 
swamp. Isthat the project? 

Mr. Tuomrson. Yes, sir. 

Mr. May. You were having trouble because of the wet season and 
you were urging him to put on additional equipment ? 

Mr. Cramer. Was that the Interstate 4 between Tampa and Lake- 
land? Is that the area where the work was going on? 

Mr. Tuompson. This is Interstate 4 between Lakeland and Orlando, 
through the Polk County area. 

Mr. May. As I understand it, the contractor submits a schedule 
of his planned activities and he is supposed to maintain pace with that 
schedule. Is that true? 

Mr. THompson. Yes, sir. 

Mr. May. Did Cone Bros., due to the wet season, run a little bit 
behind ? 

Mr. THompson. They were running a little bit behind according 
to our percentages based on dollar against time, but at no time were 
they running behind our schedule according to their work chart. 

Mr. May. In order to maintain progress on the job, that is when 
you were talking about more equipment on the job. Is that true? 

Mr. THompson. That’s right. 

Mr. May. Do you recall what Mr. Bailes said to you at that time ? 

Mr. Tuompson. No, sir; I don’t. 

Mr. May. Do you recall what he had to say about the arrangements? 

Mr. Toomrson. Well, at one time he asked me if I liked the arrange- 
ments, but like I said to you before, he could have been talking about 
any kind of arrangements. 

Mr. May. What did you think he was talking about ? 

Mr. THompson. Well, I kind of thought he was talking about those 
envelopes I was receiving, but I couldn’t be sure. 

Mr. May. What did you say to him? 

Mr. THompson. I asked him that if he was responsible for them to 
just cease sending them. 

Mr. May. Did it occur to you he was perhaps looking for something 
for this money you were being sent ? 

Mr. THompson. No, sir; it didn’t. 

Mr. Cramer. When did you ask him to cease sending them ? 

Mr. THomrson. It was sometime in March, I think. 

Mr. Cramer. Did they still keep coming? 

Mr. Tuomrson. Yes, sir. I began to doubt then that he was re- 
sponsible. 

Mr. Epmonpson. What were the circumstances under which he 
asked you what you thought about the arrangements ? 

Mr. THompson. Well, just the general conversation of the job. 

Mr. Buarntk. Was it a specific problem of trying to get more equip- 
ment, in which you were requesting Mr. Bailes to bring more equip- 
ment to get you through that wet, swampy spot ? 

Mr. THompson. Well, I don’t 
_ Mr. May. Mr. Thompson, when we discussed this matter with you 
in Florida, you told us that you had been receiving the money for 2 or 
3 months and it had been on your conscience and you didn’t know 
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which contractor might be sending you the money. You had this 
problem with Mr. Bailes and you were urging him to put more equip- 
ment on the job, and Mr. Bailes said to you, “How do you like our 
arrangements?” At which time you said to him, “If you mean the 
money you are sending me, stop it.” You told us that you thought 
that if he thought he was sending you money and it would influence 
your judgment, they could forget it because you were not going to 
change your judgment because of the money. Isthat all true? 

Mr. THomrson. In my mind that part of it could be true. In other 
words, I was—it was one-sided. It looked like one-sided thinking. I 
don’t know what he was thinking. 

Mr. Scuerer. The question from counsel was, Witness, did you tell 
the committee or our committee staff that. 

Mr. Tuompson. Yes, sir. He has it on record and I’m sure that I 
told him that. 

Mr. May. Mr. Thompson, the only place we differ here, I think, is 
your thinking at the moment that if Mr. Bailes said, “How do you 
like our arrangement,” you are not now sure he meant the arrange- 
ment of sending you the money. Is that right? 

Mr. Tuompson. That is right. 

Mr. May. He might have been talking about some other arrange- 
ment. Is that right? 

Mr. Tuomrson. That is right. 

Mr. May. What other arrangements? 

Mr. Tuompson. We made many arrangements about equipment, 
and personnel on the work, and a lot of things that we had to discuss 
in the arrangements of the job. 

Mr. May. If you are thinking back to the conversation now, is there 
any reason for him to be talking about some other arrangement? You 
were urging him to put more equipment on the job to move along the 
progress of the work, and he said to you, “How do you like our 
arrangements?” 

Mr. THompson. He could have been talking about some of the 
arrangements that he had done that day, or at that time. 

Mr. May. But you concluded that he was talking about the money 
being sent to you # 

Mr. THompson. Yes. 

Mr. May. And you told him to stop it? 

Mr. THompson. Yes, sir. 

Mr. May. Did the company stop sending you the money then? 

Mr. Tuompson. No, sir. 

Mr. May. That continued to come? 

Mr. Tuompson. The money continued to come. I don’t know who 
sent. it. 

Mr. Epmonpson. Did you ever have any discussion with any other 
contractor about the arrangement or anything that might have ap- 
peared to relate to the checks or cash that was coming to you? 

Mr. Tuompson. No, sir. 

Mr. Epmonpson. You never questioned this other contractor, or 
any of his representatives about the money that was coming to you? 

Mr. Tuompson. No, sir. 

Mr. Epmonpson. In your own mind was there any doubt about the 
source of that money ? 
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Mr. THomrson. There was a doubt as to the source but I had to 
base my opinion that it was coming from them by the postmark on the 
letters. The other company was from another town. 

Mr. Epmonpson. Nothing ever happened to settle the doubt in your 
mind about where it came from until this committee went into the 
question and turned up the facts about it / 

Mr. Tuompson, That’s right, sir. 

Mr. Epmonpson. You were still in doubt about where the money 
was coming from ¢ 

Mr. TuHompson. Yes, sir. 

Mr. Epmonpson. And never had anything happened, or any con- 
versation, or any development that had convinced you that it was 
coming from Cone Bros. ¢ 

Mr. THompson. That’s right, sir. 

Mr. Scuerer. But you indicated you were fairly certain it was 
coming from Cone Bros. by the fact that the postmark on the envelope 
was from the town in which this contractor was located ? 

Mr. Trompson. That’s right. The circumstances of the event and 
the postmark made me think that it came from Cone Bros., but I 
wasn’t certain. 

Mr. May. What else made you think it might be Cone Bros? 

Mr. Tuomrson. That was the only reason. 

Mr. Cramer. Did any envelopes you received have a return address 
on them / 

Mr. Tuompson. In checking back over the events that went by, I 
had a 2-weeks’ period that they didn’t come. After that they started 
coming with a return envelope—with a return address, and I believe 
there were four or five of those that came with a return address, 

Mr. Cramer. Do you remember what that address was ? 

Mr. THomrson. I don’t remember the address, but I do know now, 
since this came up, that it was Mr. Fred Poe’s residence in Tampa. 

Mr. EpmMonpson. Did you ever have any conversations with any of 
your superiors, or any of your engineers, about these cash payments? 

Mr. THomrson. No, sir. 

Mr. Epmonpson. You never discussed it with any other person in 
the highway department in Florida? 

Mr. Tuomrson. No, sir. Not even with my wife. 

Mr. Cramer. But you understood these payments were coming 
from Poe or Armston, or somebody else, so why didn’t you just tell 
them you didn’t appreciate them, that you didn’t want them, and for 
them to just keep eae ¢ 

Mr. Tompson. At another time at a later date I did ask Mr. Bailes, 
and he would still not discuss it with me. 

Mr. Cramer. You asked Mr. Bailes? 

Mr. Tuomrson. Yes. 

Mr. Cramer. What did he say to you ? 

Mr. Tompson. He just wouldn’t discuss it. 

Mr. Cramer. What did you say to him ¢ 

Mr. THompson. He just didn’t say anything. 

Mr. Cramer. What did you say to him ¢ 

Mr. Tompson. I asked him pointblank if he was responsible for 
sending it. 

Mr. Cramer. For sending the envelopes with the money in it? 
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Mr. THompson. Yes. 

Mr. Cramer. He didn’t say yes or no? 

Mr. TuHompson. He didn’t say anything. 

Mr. Epmonpson. After that conversation with him, didn’t it occur 
to you that if he was not sending them to you that he probably 
would have said no, they were not coming from him? 

Mr. Tuompson. No, sir. I never considered that at all. 

Mr. Epmonpson. Doesn’t it seem logical to you if he was not sending 
them to you he would have said, “I have nothing to do with that 
or, “It’s not ours” ? 

Mr. Tuompson. No, sir. I figured if he was sending them that it 
was of no consequence, of any great magnitude or importance to 
him, and he decided he would rather not even discuss it with me. 

Mr. May. Mr. Thompson, when we talked with you in Florida 
this is what you told us, and I quote: 

Cone isn’t a cheap operator. I felt they had a reputation of paying for what 
they wanted. I thought they were sending me the money to expedite so when 
I talked with Bailes it was the first indication they might have expected more for 
the money. I wanted to let them know they were not going to get it. 

Is that a true statement? Did you tell us that in Florida? 

Mr. Tuompson. That is the gist of my conversation, on my side 
of the conversation with Mr. Bailes. 

Mr. Epmonpson. What was the manner and demeanor of Mr. 
Bailes when you questioned him directly about this? Did he act like 
he was embarrassed by the question, or did he act like he was indignant 
that you would accuse him of something like that? How did he act? 

Mr. Tuoompson. No, sir. He was congenial and discussed other 
things. 

Mr. Epmonpson. Did you get the impression, when you put the 
question to him, that he was willing to have you think he was sending 
it, but that he was not going to say specifically that he was? Is that 
the impression you got from him? 

Mr. Tuompson. I don’t know, sir. 

Mr. Scuerer. That’s the impression we get. 

Mr. May. Mr. Thompson, I notice that you said you thought they 
were sending the money to you because you might be expediting the 
work, and here you got the impression from Bailes they might be 
looking for a little something extra. 

What are your normal working hours for the State? 

Mr. Tuomrson. According to the merit system our working week 
is 40 hours. Our normal working hours are anywhere from 50 to 70 
hours a week. 

Mr. May. As a practical matter, you work generally 50 to 60 hours 
a week instead of 40, don’t you ? 

Mr. Tuompson. Yes, sir. 

Mr. May. And for the extra time and the time over 40 hours you 
are supposed to get compensatory leave ? 

Mr. Tuompson. Yes, sir. 

Mr. May. As a practical matter, do you ever get to take time off? 

Mr. Tuomeson. No, sir. 

Mr. May. So that you are expected to be on the job when the con- 
tractor is working. Is that true? 

Mr. Tuompson. That’s right. 
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Mr. May. You are not expected to be paid by the contractor because 
you are there? 

Mr. No, sir. 

Mr. May. You were a project engineer on two projects totaling 
about $4 million worth of work. 

Mr. Tuomrson. That’s right. 

Mr. May. Did you have sufficient time to keep track of what was 
going on in each project ? 

Mr. Tuomrson. No, sir. 

Mr. May. Do you have to rely on others? 

Mr. Tuomrson. That’s right. 

Mr. May. Do you very often get to see what is going on in each 
project 

Mr. Tuompson. In some areas of the projects it was practically 
impossible for me to see what was going on due to the conditions of 
the project. In other words, an area in the swampy area. You go 
by jeep or other types of four-wheel drive equipment, which was the 
only way I had to get into them, and that was not available to me. 

Mr. May. You mentioned earlier that there came a time when the 
Pn stopped. Do you want to relate that situation to us? 

Mr. Tompson. In what way 

Mr. May. Well, in this past summer you went on a fishing trip ? 

Mr. THompson. Yes, sir. 

Mr. May. What happened when you got back ? 

Mr. THompson. Well, there had not been any payments, any of 
those envelopes, that came that week. 

Mr. May. How do you know that ? 

Mr. Tuompson. Because they wasn’t there when I got back. 

Mr. May. How did you feel about that ? 

Mr. Tuompson. I was elated. I thought maybe they had stopped. 

Mr. May. It was kind of a relief that the payments had stopped ? 

Mr. THompson. Yes, sir. 

Mr. May. A relief of what? That nothing had been disclosed ? 

Mr. Tuompson. No, sir. Not particularly. I was just glad that 
they had stopped. 

Mr. es Mr. Kopecky, do the records reflect that the payments 
stopped. 

Mr. Korrecxy. They indicate that they continued on through Octo- 
ber 14, 1960. 

Mr. May. Wasn’t there a time when the payment was not mailed 
out on a Friday? I have here that the records show that there was a 
14-day lapse between the first and second payments, and then they 
were made regularly on each Friday, except the payment that ordinar- 
ily would have been mailed out Friday, August 19. Is that about the 
time you went on the fishing trip ? 

Mr. Tuompson. I don’t remember, but it was in the summer months. 

Mr. May. Well, the payment which would be normally mailed out 
Friday, August 19, 1960, was not, but rather mailed out the following 
Monday, August 22, which would have delayed that particular 
envelope. Other than that, the payments are shown as being regular. 

Mr. Buarnrx. At that point, Mr. Counsel, am I correct that in 
July, when the payments stopped for about a 2-week period, at which 
time you expressed the thought that you were relieved and pleased 
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they had stopped, do I understand correctly the payments were re- 
sumed in August? Is that correct ? 


Mr. May. Yes. We do not show a 2-week lapse, but simply show a 
number of days lapse—a late mailing on one particular envelope. 


Mr. Mr. Chairman. 

Mr. Biarnik. Mr. Fallon. 

_ Mr. Fauton. You said that prior to the 2 weeks, or whatever time 
it was, that you didn’t receive the envelopes, that they were unmarked ? 

Mr. Tuompson. That’s right, sir. 

Mr. Fatiton. And that when they began again they had that re- 
turn address on them. 

Mr. THompson. Yes, sir. 

Mr. Fation. Then these envelopes were apprehended by somebody 
else before they got to you, being they had no return address on them. 

Mr. Tuompson. They must have been. 

Mr. Fation. Mr. Chairman, the point I was trying to make is, 
there might have been a reason for starting to use the return address 
on these envelopes. In some way or other the message got back to 
the sender that the recipient wasn’t receiving them, and then they 
had to do something about it, so if it was going to continue it would 
not occur again that some of the envelopes would be missing. 

Mr. Ropison. A question along the same line. 

Mr. Biarnix. Mr. Robison. 

Mr. Rostson. Were the envelopes mailed to you at your office, 
wherever it might have been, or your residence? 

Mr. Tuompson. They were mailed to my residence. 

Mr. Mumma. That return address on the envelope, did you know 
whose that was? 

Mr. Tuompson. No, sir. Not until this hearing came up. 

Mr. Mumma. It didn’t excite you? Now, Tampa isn’t such a big 
town. In my town if I would get an envelope that didn’t have any- 
thing but a number on it, I would identify that quite readily. I 
thought maybe you could do the same. 

Mr. Tompson. I have no Tampa City 

Mr. Mumma. Didn’t it excite your curiosity? Such as “Now I 
know where that money is coming from.” 

Mr. Tuompson. I do not have a Tampa City directory available 
to me and I hadn’t been in the Tampa area all during that whole 

riod. 
oer. Scuprer. May I ask a question to follow up? Did you ever 

rt to anybody in your road department, any of your superiors, 
the fact that you were troubled about the source of this money ? 

Mr. Tuompson. No, sir. I figure that was my personal property. 

Mr. Scuerer. Did you know of anyone else in the department who 
was receiving payments? 

Mr. Tuompson. At that time, no, sir. 

Mr, Scuerer. As a matter of fact, it has been a sort of general 
custom, has it not, throughout the State road department there in 
Florida, to make payments like this to engineers and people employed 
by the State road department? __ 

Mr. Tuompson. Since all of this has come up, why, I understand 
that it is. 

Mr. Scuerer. Over many years. 
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Mr. Tuomrson. I don’t know, sir. 

Mr. Scuerer. But you didn’t know about that practice until this 
came up. Is that correct? Do I understand that to be your testimony / 

Mr. Tuomeson. That’s right, sir. 

Mr. Epmonpson. Did I understand your testimony to be that when 
these envelopes resumed coming to your house after your fishing trip, 
that they had nothing on them but a street address in Tampa? Is 
that correct ! 

Mr. Tuomrson. That is right, sir. 

Mr. Epmonpson. And that continued for August and September 
and into October, and during that period of time you never made any 
effort to determine to whom that street address belonged ? 

Mr. THompson. Well, since I had talked to him in Florida I have 
talked to my wife as to the date I made that fishing trip, and that 
fishing trip was made some time in the latter part of August and not 
in July. 

a These payments which bothered you, did you use 
the money or put it aside ¢ 

Mr. Tuomeson. I spent it. 

Mr. Biarnrk. Mr. May. 

Mr. May. Mr. Thompson, sometime after the payments resumed, 
you again talked with Mr. Bailes. What did you say to him on that 
occasion ¢ 

Mr. Tuompson. I don’t recall. 

Mr. May. Did you tell him that if he was responsible for sending 
you the money, that you wanted it stopped / 

Mr. Tuompson. I believethat is correct, sir. 

Mr. May. What did he say on that occasion ? 

Mr. Tuompson. I don’t believe he discussed it with me then. 

Mr. May. He would have to say something. Did he tell you that 
you’ didn’t have anything to worry about ¢ 

Mr. Tuompson. I don’t recall that, sir. 

Mr. May. That was your comment to us in Florida when you quoted 
Mr. Bailes as saying, “You haven’t anything to worry about.” Do 
you recall that ? 

Mr. Tuompson. That may have been the conversation, sir, but I 
don’t remember now. 

Mr. May. After you finished talking with Mr. Bailes did you then 
conclude that Cone Bros. were sending you the money ? 

Mr. Tompson. Well, I had assumed that for quite a while, but I 
still could not prove it. 

Mr. May. If you spoke with Mr. Bailes, and if he said, “You 
haven't anything to worry about,” that ought to be sort of conclusive 
that the company was sending you the money. Is that true? 

Mr. Tuoomrson. Well, I don’t know, sir. 

Mr. May. I want to mention just one more quote you told us when 
we were in Florida, Mr. Thompson. Speaking of the time when the 
payments lapsed or stopped, you Ps “T was tickled when they 
stopped for those two weeks. I figured that was all the money the 
were going to put into that project for engineering obligations.” 
What would engineering obligations be? 

_ Mr. Tuomeson. You do a lot of things for a contractor by spend- 
ing a lot of extra time on the job, in order to expedite the York and 
coordinate the work, and that was my assumption. 
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Mr. May. You are really doing that for the State, are you not, 
Mr. Thompson / 

Mr. Tuomrson. Yes, sir. For which we get no compensation 
whatsoever. 

Mr. May. You are on a salary. You are expected to be compen- 
sated for your work by the State and not by the contractor. Is that 
true? 

Mr. Tuompson. That is right. 

Mr. Epmonpson. Mrs. Hoy testified here on one occasion she made 
a slip-up and mailed out these payments in envelopes with the firm 
name on them, for which she was admonished afterward. Do you 
remember getting that particular payment ? 

Mr. Txuompson. I started receiving those in 1960, and she was not 
employed with the Cone Bros. at that time I do believe, according 
to her statement. 

Mr. Epmonpson. I see. 

Mr. May. This past September did you receive a raise in salary 
from the State? 

Mr. THompson. Yes, sir. 

Mr. May. How much were you receiving prior to that time? 

Mr. THomeson. $575. 

Mr. May. How much did you receive after the raise ? 

Mr. THompson. $600. 

Mr. May. That isa month? 

Mr. Tuompson. Yes. 

Mr. May. The State gave you a raise of $25 a month ? 

Mr. Tuompson. Yes, sir. 

Mr. May. That is one-quarter of what you were getting from the 
contractor ? 

as, Tuompson. That is one-quarter of what I was receiving by 
mail. 

Mr. May. Mr. Kopecky, could we recapitulate what the records 
show with respect to Mr. Thompson ? 

Mr. Koprrcky. Yes, sir. He received 42 payments over a 42-week 
wre from the first week in January 1960 until October 15, 1960. 

ach payment was indicated in the amount of $25, except one pay- 
ment which was in the amount of $50, or a total of $1,075. 

Mr. May. Thank you. Mr. Thompson, there was a period in 1956 
when you left the State road department ? 

Mr. Tuompson. At about that time. Yes, sir. 

Mr. May. You went to work for a contracting company ? 

Mr. Tuompson. That is right. 

Mr. May. That contracting company is now defunct. What is its 
name‘ 

Mr. Tompson. That was the Central Florida Construction Co. 

Mr. May. Just prior to that, when you were working for the State, 
you were receiving what? $575 a month? 

Mr. Tuompson. No, sir. 

Mr, May. How much? 

Mr. Tuomrson. I don’t remember, sir, but it was 

Mr. May. Less than that? 

Mr. Tuomrson. A good bit less than that. 


Mr. May. And when you went to work for the contractor how 
much did you receive? 
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Mr. Tuompson. I believe it was $150 a week. 

Mr. May. Approximately $600 a month ¢ 

Mr. THompson. That is right, sir. 

Mr. May. You became engaged on a particular project. Was that 
USS. 1, in Jupiter, Fla. ? 

Mr. THomrson. That is right. 

Mr, May. You were then working as what? A superintendent 
for the contractor ? 

Mr. THomeson. Yes, sir. 

Mr. May. In the asphalt division ? 

Mr. Tuompson. That is right, sir. 

Mr. May. As a superintendent for the contractor did you have an 
expense account / 

Mr. THompson. Yes, sir. 

Mr. May. Unlimited? 

Mr. Unlimited. 

Mr. May. What was the purpose of the expense account ? 

Mr. THompson. My personal expenses, and expenses incurred on 
the job that would take petty cash and entertainment of the engineers. 

Mr. May. Personal expenses, and expenses on the job, and certain 
disbursements to the State road department engineers ? 

Mr. Tuomrson. That is right, sir. 

Mr, May. About how much would you normally spend ? 

Mr. TuHomeson. Well, my total expenses, I think, on the job would 
sometimes run maybe $100 a week. 

Mr. May. And sometimes upward to $200? 

Mr. Tuomeson. I doubt that, sir. 

Mr. May. Generally under $200? 

Mr. Tuomrson. Repeat the question, please ? 

Mr. May. You spent generally under $200 a week for that expense 
account 

Mr. THompson. Yes, sir. 

Mr. May. The company had two other superintendents working 
on that job? 

Mr. THompson. Yes, sir. 

Mr. May. Did they also have unlimited expense accounts? 

Mr. THompson. I don’t know, sir. I assume that they did. 

Mr. May. With respect to disbursements made by you while you 
were working for the contractor, on behalf of the road department 
employees, what were those disbursements? What would you pay 
for them ? 

Mr. THompson. For meals, and occasionally whisky. 

mek May. Buy luncheon and whisky for the State road department 
people 

Mr. Toomeson. That is right. 

Mr. May. We have heard a lot of talk about whisky going to State 
road department people. Would you give the whisky directly to the 
individual ? 

Mr. Tuomrson. I would usually lay it somewhere where he—it was 
available to him. 

Mr. May. And would you tell him about it ? 

Mr. Tuomrson. Usually he would find it. 

Mr. May. He knew where it came from ? 
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Mr. THompson. Yes, sir. 

Mr. Cramer. Did he find out where the lunches came from? 

Mr. THomeson. There wasn’t any question about that. 

Mr. May. When it came to lunches how would that come about? 

Mr. TxHomrson. Well, we would stop for lunch. I would pick u 
the crowd and take them to lunch, or meet at the restaurant and pi 
up the tab. 

Mr. May. On one occasion did your foreman of the contracting com- 
pany tell you that he had been approached by a State road department 
resident engineer ? 

Mr. Tuompson. I believe that is right, sir. 

Mr. May. There is no need to mention the name of this man who 
is now deceased as I understand it ? 

Mr. Tuomrson. That is right. 

Mr. May. But at that time what did your foreman tell you? 

Mr. Tuompson. He told me that that engineer was used to receiv- 
ing cash payments. 

r. May. And what did you tell the foreman? 

Mr. Tuomrson. I told him he would never get cash payments 
from us. 

Mr. May. You would not give the State road department engi- 
neer any money ? 

Mr. Tompson. That is right, sir. 

Mr. May. [ have no further questions, Mr. Chairman. 

Mr. Biarnix. Any other questions on my left? 

Mr. Cramer. Mr. Chairman. 

Mr. Buiarnix. Mr. Cramer. 

Mr. Cramer. You say when you were on the receiving end of these 
gratuities, or money, that you didn’t know what it was for, but 
did you know what it was for on the paying end when you were with 
the contractor, giving out meals and whisky? Did you understand 
what that was for? 

Mr. THompson. It was just a general business practice and I was 
going by the practices that had been set in the past. 

Mr. perk Did that help you to. get along with the engineers a 
little better? What was the purpose of it? 

Mr. THomeson. They were pretty rough on me down there, so I 
couldn’t say it was that. 

Mr. Cramer. You say you had been with the department for 19 
years. What gratuities or gifts did you receive as a State road 
department employee prior to the January payment from Cone Bros. 

Mr. Tuompson. The general—the usual Christmas gifts. 

Mr. Cramer, Like what? 

Mr. Tuompson. Turkey, ham, occasionally a Christmas card from 
somebody that was connected with a contracting firm, with money in it 
occasionally. 

Mr. Cramer. Are you telling this committee then that prior to the 
cash payments made, according to the evidence, on a 42-week basis, 
that prior to that time you never received cash payments on a regular 
basis, or on any other basis? 

Mr. Tuompson. I don’t remember of ever receiving any. No, sir. 

Mr. Cramer. If you had received them would you remember? 

Mr. Tuompson. Other than around Christmas time. 


its 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 47 


Mr. Cramer. Didn’t a question arise in your mind as to why these 
payments suddenly started at the time that this project started ? 

Mr. Tuompson. Yes, sir. I was concerned about it. 

Mr. Cramer. But you weren’t concerned enough about it to call it 
to the attention of any of your superiors or to suggest to anyone else 
that it was being done and try to get to the bottom of it. Is that 
right? Other than Mr. Bailes, who eluded you ? 

r. Tuompson. That’s right, sir. 

Mr. Cramer. You have been employed for 19 years with the State 
you say 

Mr. THompson. Yes, sir. 

Mr. Cramer. As a State employee are you familiar with the 
Florida Bribery of Officials and Employees Law, provided in Florida 
statute ? 

Mr. THompson. No, sir. 

Mr. Cramer. You don’t know that it is unlawful for a State em- 
ployee to accept unauthorized compensation for the performance or 
nonperformance of his duty? That any compensation or other re- 
muneration, meaning your salary, other than provided by law, is 
against the law ? 

Mr. Tuompson. I didn’t know it was against the law. No. 

Mr. Biarnix. If there are no further questions—— 

Mr. Jounson. Mr, Chairman. 

Mr. Brarnix. Mr. Johnson. 

Mr. Jounson. How much was the cash payment at Christmas- 
time, in lieu of a Christmas gift ? 

Mr. THompson. Usually it would not exceed $25. 

Mr. Jounson. It would not exceed $25 ? 

Mr. THomprson. As a Christmas gift. 

Mr. Biarnix. If there are no further questions, thank you, Mr. 
Thompson. 

Mr. THomrson. Thank you. 

Mr. Buarntx. Is Mr. Otto Karl Heider back in the room? Mr. 
Heider, will you please resume the chair to make the statement which 
you requested? ‘Take the seat. You are still under oath. 

Mr. Heter. Yes, sir. 


TESTIMONY OF OTTO KARL HEIDER—Resumed 


Mr. Briarnrk. Mr. May. 

Mr. May. Mr. Chairman, in order to clarify some testimony given 
by Mr. Heider this morning we have recalled him. Mr. Heider, 
this morning you testified it was your impression that the regular 
weekly payments from the Cone Bros, Contracting Co. to the State 
road department engineers, that that practice was’in existence at the 
time you came with the company, and you figured that was about 
1953 they had started, and you now have some doubt about that? 

Mr. Hetper. Yes, sir, I do. I am not specific on the starting date. 
To state 1953 would not be exact. 

Mr. May. You are not clear as to when this practice started with 
the company ? 

Mr. Hewer. No. Not specifically. 

_ Mr. May. It could have been 1953, 1954, 1955, and it could have 
been as late as 1956? 
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Mr. Yes. 

Mr. May. It could have been as early as 1953? 

Mr. Hewer. Yes, sir. 

Mr. Epmonpson. Could it have been in effect before 1953 ? 

Mr. Hemmer. I don’t know, sir. 

Mr. Epmonpson. You have no knowledge of whether it was going 
on before you first went to work with them 4 

Mr. Hever. Not positively. 

Mr. Epmonpson. You had no responsibility for it. 

Mr. Hemmer. No, sir. 

a Epmonpson, Until after you had been with the company for a 
while. 

Mr. Herter. Yes. 

Mr. Epmonpson. How long had you been with them before you 
became responsible for it ? 

Mr. Heter. I started as a payroll clerk in 1953, and I don’t know 
ae I became responsible for the department until possibly a year 

ater. 

Mr. Epmonpson. At the time you became responsible for the de- 
partment, did someone check you out on the duties and the responsi- 
bilities you took? 

Mr. Heer. On what? 

Mr. Epmonpson. Did someone check you out on what your new 
responsibilities would be when you took over? 

Mr. Yes. 

Mr. Epmonpson. Did those new responsibilities, when they checked 
it over to you, include sending out these payments ? 

Mr. Heer. I am not exactly positive on the details. There was 
quite a few of them involved, I mean, as far as the job was concerned. 

Mr. May. Thank you, Mr. Heider. 

Mr. Biarntx. The next witness is Mr. Robert Bingham Downing. 

Mr. Downing, will you raise your right hand ? 

Do you solemnly swear the testimony you will give before this 
subcommittee will be the truth, the whole truth and nothing but the 
truth, so help you God ? 

Mr. Downrne. I do. 

Mr. BuatntK. Please be seated. 

For the record, give your full name, your address and your present 
title. 


TESTIMONY OF ROBERT BINGHAM DOWNING, WAUCHULA, FLA. 


Mr. Downtne. Robert B. Downing, Jr., 111 South First Street, 
Wauchula, Fla., and I am unemployed. 

Mr. Bratnix. Where were you employed, until what recent date? 
Can you speak up loudly ? 

Mr. Downtne. I have been employed by the State road department 
for nearly 21 years. 

Mr. Buarntx. What date were you terminated ? 

Mr. Downtnc. My employment was terminated October 18, of this 

ear. 

Mr. Bratntx. Of this year. 

Mr. May. What was your title, Mr. Downing? 
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Mr. Downtne. I had the title of project engineer. 

Mr. May. How long had you been project engineer ? 

Mr. Downtnc. Approximately 8 years. 

Mr. May. What was your last salary ¢ 

Mr. Down1nea. $575 per month. 

Mr. May. I understand you built a number of miles of roadway 
down in Florida. Could you tell the committee how many in recent 

ears / 
: Mr. Downtna. Most of my jobs were small jobs. I did not have 
any real large jobs. I have a record of that, I believe in the last 10 
ears I have had 68 projects. 

Mr. May. Sixty-eight projects? 

Mr. Downina. A total of about 341 miles of road. 

Mr. May. I understand most of that was secondary at a total cost 
probably of around $7 million. 

Mr. Downtna. Seven and a half million dollars worth of roads, 

es, Sir. 
‘ Mr. May. As project engineer, you would be responsible for seeing 
that the projects were built in accordance with specifications ? 

Mr. Downtna. Yes, sir. 

Mr. May. You were in 1956 assigned to Fort Myers, Fla. ? 

Mr. Downrna. Yes, sir. 

Mr. May. Now, you continued to maintain a home in Wauchula? 

Mr. Downtna. Yes, sir, I still do. 

Mr. May. Wauchula, Fla. ? 

Mr. Downtna. Yes, sir. 

Mr. May. So while you were down in Fort Myers working on a 
project did you live in a roominghouse ? 

Mr. Downina. Yes, sir. 

Mr. May. Did you have some contact with Mr. Walter Little, 
who was general superintendent of Cone Bros. Contracting Co. down 
in Fort Myers? 

Mr. Down1tnea. I saw him only one time while I was there. 

Mr. May. What took place on that occasion ? 

Mr. Downine. He asked my address at Fort Myers, which was not 
mares because the contractors like to contact you at night occasion- 
ally. 

Mr. May. Did he indicate, did you ask him why he wanted the 
address ? 

Mr. Downina. No, sir, I did not ask him. He just asked where I 
lived in Fort Myers. 

Mr. May. Did he say what was going to happen thereafter? 

Mr. Downina. I don’t recall exactly what he did say, but he in- 
dicated that I may get some mail. 

Mr. May. Did you thereafter get some mail ? 

Mr. Downtna. Yes, sir, I did. 

Mr. May. What was contained in the mail ? 

Mr. Downtne. There was $25 in a plain envelope. 

Mr. May. Did the envelope or the material inside—did it carry any 
identification ? 

Mr. None whatsoever. 

Mr. May. Did you realize the money was coming from Cone Bros. ? 

Mr. Downtna. I suspected that it was, but I had three or four other 
projects going on at the same time. 
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Mr. May. Mr. Kopecky, what do the records disclose with rela- 
tion to Cone Bros. projects down in Lee-Collier Counties. Do you 
have some details ? 

Mr. Korrcxy. Again it indicates we have only the records going 
back to January 1, 1957, and beginning July 20, 1957, certain amounts 
were sent to Mr. Downing and the records in summary indicate that in 
1957, he was sent $600; in 1958, $550; and in 1959, $1,150; and through 
October 14, 1960, $275 or a total of $2,575. 

Mr. May. It is interesting that the records show that the Cone 
Bros. had job No. 1260-150 in Lee-Collier Counties and that was let 
January 27, 1957. The award was made July 10, 1957, and for an 
amount of $471,000. That was for work on the road from Big 
Hickory Pass to Road 45. 

Do you recall that project ? 

Mr. Downtne. Yes, sir, I do. 

Mr. May. When was it that you had talked with Mr. Little, do 
you recall? 

Mr. Downtnc. It was sometime at the beginning of this project, I 
don’t recall the exact date. 

Mr. May. We notice that the award was made July 10. The con- 
tractor probably would have moved on the job a short time thereafter? 

Mr. Yes, sir, I don’t have the exact date. 

Mr. May. Mr. Kopecky, do we have the date of the first payment? 

Mr. Korrcky. July 20, 1957. 

Mr. May. So the award was made July 10, first payment made July 
20. How was it charged to the company books? 

Mr. Korrecxy. Lee and Collier Counties. Just Lee and Collier. 

Mr. May. Lee. 

Mr. Korrcxy. Lee-Collier. 

Mr. May. Are those two counties or one county ? 

Mr. Down1na. Road was in two counties. 

Mr. May. Who approved the payment, Mr. Kopecky ? 

Mr. Korrcxy. Indicated approved by “W.C.L.,” the initials. 

Mr. May. Mr. Kopecky, do the records show thereafter, until March 
28, payments continued to Mr. Downing ? 

Mr. Korecky. Right until March 28, 1958, there are a total of 36 
payments, each one in the amount of $25 except one in the amount 
of $50. It would appear there was a gap of 1 week and then that 
$50 payment represented a doubling up. 

Mr. May. Could we have the date of the final inspection of that 
project ? 

Mr. Korrcxy. Records indicate final inspection made on March 12, 
1958. 

Mr. May. It is interesting to note final inspection of the project 
was March 12 of 1958, and the last payment, as of that time, was 
made March 28, 1958. 

Did some of the envelopes you received contain a return address? 

Mr. Downtne. No, sir, they did not. 

Mr. May. Did any of the envelopes contain any identifying data? 

Mr. Downtna. No, sir, they didn't. 

Mr. May. Did youever receive a letterhead ? 

Mr. Downtne. No letterhead. 
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Mr. May. Never? 

Mr. Down1ne. Not any, sir. 

Mr. May. Did you ever discuss receiving the money with anybody ? 

Mr. Down1ncG. No, sir, not even with my wife. 

Mr. May. Not even with your wife? 

Mr. No. 

Mr. May. What did you do with the money ? 

Mr. Downinc. I paid bills with it. I was paying at Fort Myers, 
paying my own expenses, paying my family expenses in Wauchula. 

Mr. Biarnrx. Doesn’t the State pay your living expenses to live 
away from home when you have to rent ? 

Mr. DowntncG. No, sir, they do not. 

Mr. Biarnik. You paid that out of your salary ? 

Mr. Downrna. Paid that and according to Internal Revenue, it is 
not deductible. 

Mr. May. It was at your election you continued to maintain a home 
at Wauchula / 

Mr. Down1nc. You can’t move your family every time you move 
a road job. 

Mr. Buarnix. I want the record to show a very important aside 
that may not come within the jurisdiction of this committee, but on 
that same project, where this witness worked as a State employee, 
you lived in one room ¢ 

Mr. Down1na. Yes, sir, lived in one room. 

Mr. Buarnix. How far was your home from the project? 

Mr. Downtna. Seventy-five miles. 

Mr. Biarnirk. You can’t expect him to sell his house and maintain 
his domicile for his family—do you have any children ? 

Mr. Down1NG. Yes, I have one in high school and one in elementary. 

Mr. Buarntx. So while he is paying to keep his home, he must pay 
for his own rent, and in addition, extra meals. He cannot deduct that 
from his Federal income tax, but the contractor, who may also have a 
head office, more that 80 miles away or less, if he comes and visits the 
project, does he get his expenses deductible for income tax ? 

Mr. Downtna. If they are away from their home office less than a 
year, I understand they can do that. 

Mr. Biarnik. I want the record to point this, to this double stand- 
ard application of deductible expenses. 

Mr. Downtne. I would like to point out, too, by the time the deducts 
get through with your salary, you don’t get near all of it. 

Mr. Brarnix. All right, Mr. May. 

Mr. May. I want to mention that there were second and third proj- 
ects. The records show on October 20, Cone Bros. was awarded an- 
other job in Lee County, project 1263-3150, in the amount of $370,000 
and you were assigned to that as project engineer; isn’t that true? 

Mr. Downina. Yes, sir, I was. 

Mr. May. While that project was underway, Cone Bros. was 
awarded another job, 1253-3152, Lee County, Estero Island, and you 
were assigned to that job? 

Mr. Downtna. That is correct. 

Mr. May. So on this occasion, you were project engineer on three 
Cone Bros. jobs. Was one of them called Burnt Road project / 

Mr. Downtne. Yes. 
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Mr. May. Mr. Kopecky, do the records reflect payments during the 
building of these projects ? 

Mr. Korrcxy. Yes, that is right. Cone Bros. records reflect on No- 
vember 7, 1958, the sum of $25 was sent and this disbursement is indi- 
cated as being approved by “J. L. Cone, Jr.” And from then on for 
a period of 38 weeks or until July 31, 1959, $25 was continued on a 
weekly basis except one which appears to be a makeup or a doubling 
w in the amount of $50. The total amount during this period was 

975. 
Mr. May. For what projects were these disbursements charged ? 
Mr. Korrcxy. It is indicated charged against the Burnt Store Road 
roject. 
" Mr. May. Burnt Store Road. Is that the name of one of the 
projects? 

Mr. Downtnc. Yes, sir; that was it. 

Mr. May. Could we have the date that project was completed, Mr, 
Kopecky ? 

Mr. Korrcry. It is indicated it was completed on July 24, 1959. 

Mr. May. What was the date the payment stopped ? 

Mr. Korrecky. July 31, 1959, 

Mr. May. One week later the payments stopped ? 

Mr. Korrcry. Yes, sir. 

Mr. May. Up to this point we have the first project, that during 
the building you received $925, and in connection with the second 
project, payments stopped the week after completion and they totaled 
another $975. 

Now on July 16, according to the records, 1959, Cone Bros. was 
awarded another job in Lee County. Do you remember that job? 

Mr. Downtne. I will have to check that. 

Mr. May. Road 45 from Madison Bridge at Fort Myers to the north 
of State Route 78. 

Mr. Downtne. Yes, sir. 

Mr. May. You were project engineer? 

Mr. Downtna. Yes, sir; I was. 

Mr. May. We had total project cost of some $369,000. Do you re- 
call when the work started on that job? 

Mr. Downing. It started September 9, 1959. 

Mr. May. September 9, 1959. Now, this is a somewhat similar 
situation. Thereafter, Cone Bros. were awarded another contract 
and that was job 12510-9601. Do you recall] that, Mr. Downing? 

Mr. Downtne. I recall that, that was a small surface treatment 
job and they subbed that one; they did not do that one. 

Mr. May. I see. So that you received payments again during the 
construction of this previous job. What rs the records disclose, Mr. 
nape» with relation to those payments? 

Mr. Korrcxy. Beginning September 25, 1959, and continuing for 
25 weeks, until March 18, 1960, there were 25 weekly payments or a 
total of $650. 

Mr. May. When was that project completed ? 

Mr. Down1nc. Completed March 15. 

Mr. May. And last payment was made when, Mr. Kopecky, March 
18? 

Mr. Korecxy. March 18. 
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Mr. May. And those payments were charged to what project? 

Mr. Korrecxy. To the North Fort Myers job. 

Mr. May. Is that what that job was called ? 

Mr. Downtne. Yes, sir. 

Mr. May. So, to recapitulate, you were project engineer on four 
Cone Bros. jobs in January of 1956? 

Mr. Down1na. They have five projects. A combined award of 
$1,300,000. 

Mr. May. And during that period, you received $2,550 ? 

Is all of this true thus far, Mr. Downing? 

Mr. Downtne. I don’t recall the amount, I would not think it was 
anywhere near that amount. 

Mr. May. It is significant that many of the people have a feeling 
that the amount seems high. 

Did you keep a record of the amount ? 

Mr. Downrne. No, sir; I did not. 

Mr. May. Time moves rather quickly; payments come in regu- 
larly, they could well total $2,550 ? 

Mr. Downrna. Possibly could have, but I do not see how it could 
have been so high. 

Mr. May. You have been involved in Federal-aid projects for other 
contractors, have you not ? 

Mr. Downrne. Yes, sir. 

Mr. May. I will read out what our records show and you tell me 
if I am correct. 

Primary job, contract with J. W. Conner, in 1955 and 1956 on U.S. 
27, a project amounting to $860,000. 

Mr. Downtna. That is correct. 

Mr. May. Second job, Cone Bros. 1950-51, State Route 64, $345,000? 

Mr, Downing. That is the first job I had with Cone. 

Mr. May. Secondary job, Brinson-Allen; 1953 and 1954, $19,000 
and other secondary jobs, Central Florida Construction, 1956 an 
1957, $537,000; a total of Federa)-aid projects of $1,835,000; is that 
about right ? 

Mr. Down1nc. That is about right. 


Mr, May, Ever receive any other money on any other contract? 
Mr. Downtne. No, sir. 


Mr, May, Have you received anything else from any other con- 
tractor ¢ 

Mr. Downtne. Only gifts at Thanksgiving or Christmas. 

Mr. May. Other thah Thanksgiving or Christmas? 

Mr. Downrna. No. 

Mr. May. Ever ask a contractor for anything ? 

Mr. Downtne. No, sir; I never asked anyone for anything, neither 
have they asked me for anything. 

Mr. Mumma. Could I ask a question ? 

Mr. Brarnrx. Mr. Mumma? 

Mr. Mumma. Did they ever furnish you with gas free? 

Mr. Downtne. No, sir; because I had a State car. My wife used 
my car at home, which is an old 1953 Chevrolet, and it was not re- 
quired because I had a State car. 

Mr. Biarnix. Any questions on my right ? 

On my left? 
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Mr. Cramer. Mr. Chairman? 

Mr. Biarnix. Mr. Cramer? 

Mr. Cramer. You said you received no other gifts, during how long 
a period you were employed with the State road department ? 

Mr. Down1ne. Total of almost 21 years; there was a break during 
the war. 

Mr. Cramer. Except Christmas or otherwise until you started re- 
ceiving these regular payments in July, on July 10, July 20, 1957, is 
that right? 

Mr. Downtne. According to their records; I don’t remember the 
date. 

Mr. Cramer. According to your own memory the first time you 
received any ? 

Mr. Downrne. I never received any before then. 

Mr. Cramer. Coincidentally, as I understand it, construction 
started July 10. 

Didn’t that raise a question in your mind as to whether or not it 
might have, some connection with the job? 

Mr. Downrne. Yes, sir; it did. 

Mr. Cramer. Did you discuss it with anybody, with Cone Bros., 
as to why these payments were being made ? 

Mr. Downina. No, sir; I did not discuss it with anyone. 

Mr. Cramer. Did you feel it was all right to take these payments? 

Mr. Down1ne. I could sure use it being away from home all the 
time; I did not think I was doing anything wrong. 

Mr. Cramer. What does that have to do with your being away 
from home? I don’t quite understand. I realize you had expenses, 
but do you think it was right those expenses should be paid for by 
one of the contractors who was doing business with the State you 
worked for? 

Mr. Downrne. I had jobs with four or five contractors at the same 
time and it has been that way for several years and I did not want to 
ask any particular one if he was sending something to me because I 
might the wrong one. 

r. Cramer. How many were you doing business with at this time, 
on July 20, 1957? 

Mr. Downrne. At least four other contractors. Sir, I have had as 
many as nine jobs in five counties at one time. 

Mr. Cramer. Are you telling this committee then that you felt it 
was justified in your mind because you didn't feel you were being paid 
enough by the State; is that what you are saying? 

Mr. Downtne. I felt I had a friend somewhere and I didn’t know 
where he was, and I wasn’t going to try and make him mad. 

“1 Cramer, You weren’t going to try and find out and make him 
ma 

Mr. Downtne. No, sir. 

Mr. Cramer. Wasn’t that your general attitude when it came to 
Cone Bros. and a construction job; you weren’t going to make him 
mad, then, either? 

Mr. Downtna. I didn’t want to make anybody mad, if they wanted 
to help me. 

Mr. Cramer. Then you think that the State should pay you more 
money ? 
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Mr. Downtne. Considering the length of time I have been there, 
I would think so, 

Mr. Cramer. Did you have an opportunity to get a job elsewhere 
with private enterprise if you were dissatisfied ¢ 

Mr. Downina. Not at the present time, no. 

Mr. Cramer. I mean while you were working with them? 

Mr. Downine. No. I wanted to stay with them on account of my 
family and on account of the retirement system. 

Mr. May. Just one point there. Mr. Downing, you had had a dis- 
cussion with Mr. Little. He said you were going to receive some 
mail. You got some mail and $25 in it. Wasthere little doubt in your 
mind it came from Cone Bros.; is that true? 

Mr. Downtna. Yes, sir; that is true. 

Mr. Buarnrx. Thank you. The witness is dismissed. 
| Mr. Downtne. Do you need me any more this week ? 

Mr. May. No. 
Mr. Buatnix. Next witness, Mr. Walter C. Little. 
Mr. Little, will you come and take the witness chair, please. 
Mr. Little, please raise your right hand. 
’ Do you solemnly swear the testimony you will give before this sub- 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 


Mr. Lrrrie. I do. 
Mr. Buatnik. Please be seated. 
oo TESTIMONY OF WALTER C. LITTLE, LUTZ, FLA., JOB SUPERINTEND- 
h | ENT, CONE BROS. CONTRACTING CO. 
: Mr. Biarnik. For the record, give your full name, address, and 
occupation. 
e Mr. Lrrrie. My full name is Walter C. Little. I live at Lutz, Fla., 
" Box 240. Lutz is just a suburb of Tampa. 
I Mr. Buarnix. What is your occupation ? 
c Mr. Lirrie. I am a job superintendent for Cone. Bros. Contracting 
‘0. 


Mr. Biatnix. Will you identify the gentlemen with you? 


Mr. Lirrie. Yes, sir; my attorneys, Mr. Farrior, Mr. Bedell. 
Mr. Buatnix. Same counsel you had this morning? 

it. Mr. Lirrie. Yes, sir. 

qd | Mr. May. How long have you been employed with Cone Bros. ? 
Mr. Lirrie. End of 25th year. 

Ww Mr. May. How much salary do you now receive ? 
Mr. Lirrie. $12,000 a year. 

m Mr. May. Your title is now job superintendent ¢ 


Mr. Lirrie. Yes, sir. 
Mr. May. How long have you been job superintendent ? 


Mr. Lirrie. Three years. 
m Mr, Lirrie., What title did you hold prior to that time 
Mr. Lirrix. General super.ntendent. 
d Mr. May. Did you change over from general superintendent. to 


job superintendent about December of 1957 y 
Mr. Lirrie. In October, I believe. 
Mr. May. October of 1957. 
Mr. Lirrie. Yes. 
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Mr. May. As general superintendent, you would have had overall 
supervision of all of Cone Bros. projects; is that true? 

Mr. Lirriz. I did have; yes. 

Mr. May. As job superintendent, would you have jurisdiction over 
one project ; is that true? 

Mr. Lirrie. Not necessarily. The job superintendent—I have juris- 
diction over the jobs that we are doing in this particular locale, around 
Orlando. 

Mr. May. Now, as job superintendent, you would normally be on 
the project daily ¢ 

Mr. Lrrrie. Yes, sir. 

Mr. May. You would direct your foremen ? 

Mr. Lirrie. Yes, sir. 

Mr. May. You would deal with the State project engineer? 

Mr. Lirrir. Yes, sir. 

Mr. May. Occasionally with the State resident engineer ? 

Mr. Lirtte. Yes, sir. 

Mr. May. Occasionally, if the problem were serious enough, with 
the State’s assistant district engineer in charge of construction ¢ 

Mr. Lrrrir. Well, he pays us visits every 2, 3, or 4 weeks; a Federal 
inspector usually accompanies him there. 

Mr. May. Thank you. Mr. Kopecky, do the records disclose that 
Mr. Little was receiving from the petty cash fund of Cone Bros. 
amounts which were entitled “On-the-job expense” ? 

Mr. Korrecxy. That is right. 

Mr. May. Would that be varying amounts or consistently the 
same / 

Mr. Korecky. Usually in the amount of $25. 

ser May. Could you clarify that for, us, Mr. Little? What would 
that be? 

Mr. Lirrir. That was living expenses that I drew on the job. It 
is $25 a week. 

Mr. May. That would be captioned “On-the-Job Expense” ? 

Mr. Lirrie. Yes; that is against my salary. 

Mr. May. That is for your own particular use? 

Mr. Lirrtz. Yes. 

Mr. May. Would that be part of your $12,000 salary ? 

Mr. Lirrtz. Yes. 

Mr. May. In payment of your salary you received a weekly salary 
check of a given amount ? 

Mr. Larriex. Yes, sir. 

Mr. May. Also, $25 a week? 

Mr. Lirriz. Yes. 

Mr. May. Total at the end of the year would be $12,000? 

Mr. Lrrriz. That is right. 

Mr. May. We will grant that those amounts were for you personally, 
we will not question those. Now, we want to talk about other dis- 
bursements charged to you from the petty cash fund. Mr. Kopecky, 
were there other items / 

Mr. Kopecky. Yes; in addition to these on-the-job expenses, there 
are other petty cash vouchers which were noted as “SRD Expense.” 

Mr. May. What is “SRD Expense”? What is meant by that, Mr. 
Little? 
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Mr. Lirriz. That meant a lot of things. That meant that if I 
needed some little something for the job, I bought it for the job. It 
wasn’t charged to anyone, it was charged against the job. It had no 
intent to be charged against any one individual. And I drew this 
money and when I would have an accumulation—just a minute, we 
are getting ahead of the story. 

I Foult take these boys, part of the State road department boys, 
to lunch. I would take them to dinner once in awhile. Sometimes I 
would have an accumulation of maybe $15 or $20 or $25 and I would 
give it to either my project engineer, or chief inspector or somebody, 
I would say: “How about taking the boys out for a dinner tonight ?’ 

Mr. May. It is safe to say, then, that anything charged to “SRD 
Expense” means State road department ? 

Mr. Lrrrie. Yes, sir, it means money, that is just a way to distin- 

ish one of these petty cash vouchers from the other, you see. I 
issued two. 

Mr. May. Exactly, so anything captioned “SRD Expense” was dis- 
bursement for the benefit of the State road department employees? 

Mr. Lirrixr. It would be for the benefit of the job, not necessarily 
for the State road employees. If I needed small parts, where we didn’t 
have a credit, why I would go and buy these things out of that fund. 

Mr. Bratnrk. What things are you talking about ? 

Mr. Lrrrix. I could break a fanbelt, or burn out a little bulb, or 
you need maybe a carburetor for a truck or something like that. 
We would run down to a little old store, we don’t have a charge 
account down there. I need that then. I haven’t got time to wait 
until the office can send him a check for it. 

Mr. May. Mr. Little, if you bought a fanbelt, wouldn’t that be 
Ta “On-the-Job Expense”? You wouldn’t put “SRD Expense” 
on that ¢ 

Mr. Litre. No, on-the-job expense is the money they charged back 
to me. 

Mr. May. Mr. Kopecky, are there some petty cash vouchers con- 
ae the caption “On-the-Job Expense” in amounts different from 

Mr. Lrrrrx. If there is, it is a mistake, I can tell you that. 

Mr. Korrecky. Most of them for $25. 

Mr. May. Some of them are not? 

Mr. Korrcxy. My indications are they are all for $25. 

Mr. May. I don’t understand, Mr. Little, why you would caption 
a fanbelt “SRD Expense” ? 

Mr. Lrrrie. It is money spent on the job. It is for them to charge 
back against the job, a I am working on a State road job. 

Mr. May. All right. 

Mr. Kopecky, in 1958, how much money did Mr. Little receive, 
according to the records? 

Mr. Kopecky. $733.32. 

Mr. May. Captioned “SRD Expense.” 

Mr. Korrcxy. SRD expense. 

Mr. May. Could you identify some of those items, some of which 
were captioned in a different manner than “SRD Expense”? 
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Mr. Korrcxy. For the most part indicated “SRD expense” but 
there are a few falling in this category that have a little more 
explanation. 

r. May. Will you mention? 

Mr. Lrrrtz. SRD entertainment. SRD test division. 

Mr. May. Could we hold up just a second? What was the date 
of “SRD entertainment” ? 

Mr. Korrcky. One on February 24, 1958, and it is in the amount 
of $15 and it is noted as “SRD entertainment.” 

Mr. May. What would that be for, Mr. Little, February 24, $15, 
“SRD entertainment” ? 

Mr. Larttr. Well, I couldn’t remember what it would be for, but if 
it is marked that, it is $15, I probably spent buying lunches or dinner 
for two or three. 

Mr. May. Do you have another one on the same day? 

Mr. Korrcky. Same day is “SRD test division.” 

Mr. May. How much? 

Mr. Korecky. $10. 

Mr. May. What would that be for, something different ? 

Mr. Lirriz. What is the date on that? 

Mr. May. February 24, 1958, $10, captioned “SDR Test Division.” 

Mr. Lirriz. All right, I sent one of my men from my job up to the 
testing division in De Land to compare our—we run tests on our job— 
to compare some of our equipment with some of their equipment and 
he had to buy some part, a little spring or something or other for 
a spring, a set of scales that we had, and I charged that and paid for 
his lunch and his—he was gone the whole day—paid for his lunch 
and his dinner. I can remember that quite well. 

Mr. May. So his $10 did not go to anybody in the State testing 
division ¢ 

Mr. Lirrie. No. 

Mr. May. We have another item for $25, Mr. Kopecky, “SRD 
test division.” 

Mr. Korrcry. That one doesn’t have a date and only can be identi- 
fied as falling between two other dates, between the date of May 5 
and date of June 13, 1958. 

Mr. May. There is another $25, “SRD test division”. 

Mr. Little, did you at any time ever give any money to a State 
road department employee of the test division, for any reason what- 
soever ? 

Mr. Larrie. No, sir. 

Mr. May. Ever buy their lunch? 

Mr. Lirrie. I bought their lunch numbers of times. 

Mr. May. We have another item, Mr. Kopecky, $15 “SRD expense, 
meals, $10—cash, $5.” What would that be for, Mr. Little? 

Mr. Lirrie. Come again with that? 

Mr. May. Mr. Kopecky. 

Mr. Kopecky. Yes, sir. This one is in the amount of $15, and 
again, it does not have a date, and it falls between the period of June 
13. 1958 and September 20, 1958, and it is marked “SRD expense, 
cash, $5, meals, $10.” 

Mr. Lirrix. Well, no doubt the money for the meal is right, but 
1 don’t remember anything about the $5. 
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Mr. May. Did you occasionally give some State road department 
personnel $5 ? 

Mr. Lirrie. No, sir, that would be an insult. 

Mr. May. Insult. Does it have to be $25? 

Mr. Lirrir. Evidently, yes, sir. 

Mr. May. Have you ever given any money to a State road de- 
partment employee ¢ 

Mr. Lrrrix. Well, I have, but there is an explanation to go with 
that. When I went to Orlando to go to work, I was in very poor 
health, and it is customary and it has been customary, I have been 
doing road work, I don’t think I have ever earned any money at all 
other than what I earned in the Army, other than in construction 
work, and it has been customary that the contractor take care of the 
opposite side, more or less, pick up their tabs. All these years—— 

Mr. Biarnix. What do you mean by “opposite side,” Mr. Little? 

Mr. Lirrix. If we work for the city, we take care of city engineers. 
If we work for the county, we take care of the county. If we work 
for the State. we take care of the State engineers. 

Mr. May. What do you mean by “take care”? 

Mr. Lirrie. Like pick up the little tabs and carry them to lunch, 
and once in a while, buy them a dinner, and things like that. 

Mr. Biarntx. What other things? Do you buy anything besides 
meals? Do you buy them gifts? 

Mr. Lrrrie. Christmas time, you give them nice gifts of turkeys, 
hams, and, of course, most everybody likes their Christmas spirits, 
and you supply them with a certain amount of that. 

me May. Do you supply these Christmas spirits throughout. the 

ear 

Mr. Lirrir. Well, occasionally, yes, sir. 

ogra Isn’t it more than occasionally? Isn’t it weekly, Mr. 
ittle ¢ 

Mr. Lrrrie. It is not weekly with me. 

Mr. May. Frequently ? 

Mr. Lirrie. It is quite frequent, yes, sir. 

Mr. May. You have no explanation of “meals, $10; cash, $5”? 

Is it possible—— 

Mr. Lirrie. I am sure that the “meals, $10” is correct, but I could 
not give you an account for that $5. If Mr. Cone asked me, I would 
just probably have to dig up $5. 

Mr. May. Another item, September 20, “$5, SRD cash”? 

Mr. Lirrie. That could have been one of the times that I gave one 
of either the project engineers or chief inspector money to take the 
party to lunch. 

Mr. May. We have another item—— 

Mr. Litre. There are a number of those times, counsel. 

Mr. May. Yes, sir; this one runs some time between September 20 
and October 6, 1958, and it says “$34.27, SRD, cash and lunches.” It 
is the cash that bothers me. 

Mr. Lirrie. I can’t go along with the cash. 

Mr. May. We will have testimony later on with respect to people 
getting cash on the job. Are you sure that the State road depart- 
ment employees don’t receive on occasions some money on the job? 

Mr. Lirrie. Not for personal use, no, sir. I don’t go up and hand 
them money and say, this is for you. 
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Mr. May. Do you hand them money and say “buy a lunch’’? 

Mr. Lirrie. Go up and ask him if he would be interested in taking 
his crew or party out for dinner. 

Mr. May. If he says “yes”’? 

Mr. Lrrriez. If he says “yes,” I will be glad to pay for them. 

Mr. May. Did they ever refuse ? 

Mr. Lirrie. No. 

Mr. aX You pay them before they go to lunch, give them the 
money ¢ 

Mr Lirrie. Well, of course, you give them so much money and 
maybe they will bring you some change back, and maybe they will 
come back and tell you, you owe them $2. 

Mr. May. In 1958, that expense ran $733.32 ? 

I notice this: when you were general superintendent, you would 
not be getting out to each project. You were not as close to the 
projects as you were when you were job superintendent ? 

Mr. Lirrie. No, sir; you could not be. 

Mr. May. I know it is significant, the record shows in 1957 for 
“SRD expense,” you only received $50. 

In 1958, you received $733.32 ? 

Mr. Lrrrie. In 1957, I only had a couple or three months there in 
that time. 

Mr. May. Yes, sir, your expenses went up when you became job 
superintendent. 

In 1959, $1,271.73, in 1960, up to October 14, $830. 

In 1959, again we see on June 4, $20 for SRD testing department. 

Mr. Liarrie. That could have been whenever—I am not sure, but 
I think along about that time we had quite a few in the testing divi- 
sion down there and had them all out for lunch or maybe they were 
part of the testing division and a party from the job that was in on 
that for lunch. 

Mr. May. Mr. Little, we have had some testimony with respect to 
a company’s practice of sending out weekly, $25 to certain State road 
department engineeers. 

To your knowledge, when did this practice begin, as far as the com- 
pany was concerned ? 

Mr. Larriz. That I could not tell you. I don’t know anything 
about that, because mailing those envelopes did not go on while I was 
there as general superintendent. 

In October, I was moved, relieved of general superintendent, and 
moved to Orlando as job superintendent and at that time then I did 
not come in contact with the office or with anyone from the office 
other than Mr. Cone, Jr., occasionally, would come around to see me. 

a I still had my little outfit up there, and that is where we 
stayed. 

Mr. May. Mr. Little, you were general superintendent of the com- 
pany up until October of 1957 ? 

Mr, Yes, sir. 

Mr. May. The records show as of January 1957, these regular 
weekly payments were being mailed out to the State road department 

le. 
7 Larrie. Those things would get mailed out every year at Christ- 
mastime. 
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Mr. May. These were mailed out weekly as of January 4, 1957, 
they were being mailed out. 

Mr. Lirrie. Well, I still donot know anything about it. 

Mr. May. You were unaware that State people were receiving such 
payments ¢ 

Mr. Lirrir. I am unaware of that happening. 

Mr. Epmonpson. Doesn’t it also show some of the vouchers with 
“WCL,” the approving authority for the checks ? 

Mr. May. No, we just had the testimony of Mr, Downing that you 
spoke ar him down at Fort Myers and asked him where he got. 
his mail. 

Mr. Lirrie. I asked every project engineer that. 

Mr. May. And shortly thereafter he received $25 inthe mail. Did 
you have anything to do with that? 

Mr. Lirrte. No, sir, because I made weekly visits to those jobs. 
There would not be any reason for the mailing, because I was on those 
jobs weekly and if the company wanted them to have this money, 
why it would be ie so much easier for me to hand it to them, than 
it would be to mail it. 

Mr. May. Mr. Downing testified under oath he had a conversation 
with you. You asked him where he received his mail and he told you 
a particular rooming house and a few days later he began to receive 
these weekly payments, 

Mr. Breve. Wasn't his testimony, or was not Mr. Kopecky’s, that 
the payments started in July, not a few days later? 

Mr. May. Pardon? 

Mr. Bepeiyi. That is my recollection that the testimony was, Mr. 
Kopecky’s, that the payments started in July. I may be in error. 

Mr. May. Mr. Downing began to receive them in July of 1957. 

Mr. Yes, sir. 

Mr. May. Yes, 1 say this: I say, Mr. Little, you were general super- 
intendent of the company. As of January, the company was making 
regular weekly payments to State road department people. It seems 
amazing to me a company would be doing this, without the knowledge 
of you, the general superintendent. 

Mr. Lrrrie. Yes, sir, Mr. Cone runs the company though, counsel. 

Mr. May. He did this without your knowledge? 

Mr. Lirriz. He could have done it very well, because I was out of 
town most of the time. We had these jobs down on the East coast 
and I did not get into town but once a week. 

Mr. May. All right. 

Mr. Lirrie. If Mr. Cone wanted to do something, that was cer- 
tainly his privilege. 

Mr. Epmonpson. Mr. Chairman, we also had the testimony from 
Mr. Otto Karl Heider that the payments were directed and names 
ne “earns supplied to him by Mr. J. L. Cone, Jr., and by Walter C. 

ittle. 

Mr. May. You are right, Congressman. As a matter of fact, the 
first payment to Mr. Downing shows it was approved by “W. C. L.” 
What are your initials? 

Mr. Lirrir. W. C. L. 
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Mr. Buatnix. This was the project which Mr. Downing testified 
to, the project where the award was made on July 10,1957? That was 
a time when you were still general superintendent; is that correct? 

Mr. Lirrtz. Well, this last year, being general superintendent, most 
anything could have happened, I guess because I was very much a 
sick man at that time, trying to get relieved and Mr. Cone was trying 
to relieve me, trying to find someone to relieve me with. 

Mr. Buatnig. This is July 10, 1957; $471,000 award was made for 
the work on roads, 865. 

It is from Big Hickory Pass to road 45. Ten days later, on June 20, 
1957, Mr. Downing began to receive his $25 weekly cash payments. 
It was charged on the ite to “Lee-Collier Counties,” since I recall 
this project was in two counties, and payment approved by these 
initials, “W. C. L.” Do you recall approving that payment? 

Mr. Lrrriz. I do not recall it, but if my initials are on there, it is 
in my handwriting, I must have, but I certainly do not recall. 

Mr. Scuerer. There is no proof that these initials are in the hand- 
writing of the individuals whose initials they purport to be. 

Mr. Buatnrk. I was asking if he approved them. 

Mr. Cramer. Isn’t it true, Mr. Heider stated that he was supplied 
these lists by a group of people, including Mr. Little, isn’t that the 
testimony before the committee? 

Mr. Buarnirx. As I recall, yes. 

Mr. Cramer. Wouldn’t it be proper to ask Mr. Little as to whether 
or not that is correct? Did you at any time supply Mr. Heider with 
any names on a list ? 

r. Lirriz. I don’t remember ever doing that, sir. 

Mr. Cramer. Are you familiar with any lists having existed while 
you were employed ordering the payment to the road department 
employees? 

Mr. Larriz. Nothing more than a Christmas list that we always 
maintained to be sure that everybody that we have worked with in 
the previous year received a Christmas present, a Christmas thought 
of some kind. 

Mr. Cramer. You are saying you never told Mr. Heider to include 
any names of any engineers on any list to be paid cash money or gifts 
other than Christmastime; is that right ? 

Mr. Larriz. I don’t remember, sir. 

Mr. Cramer. Don’t you think you would have remembered it? 

Mr. Larrte. I believe I would have; yes, sir. 

Mr. Scuerer. Might I ask a question ? 

Mr. Buatntg. Mr. Scherer. 

Mr. Scuerer. It might clarify it or muddle it further. 

Do I understand it was your duty when you were job superin- 
tendent to send in, to the office, the temporary addresses of the project 
engineers as they moved about from project to project ? 

Mr. Lirrir. Yes, sir. We kept track of those, just like we would 
our own outfit because it was necessary lots of times for us to try to 
get hold of them over the weekend or maybe at night, because we 
couldn’t be on the job every day, and the days—— 

Mr. Scuerer. I am asking you, was that part of your duty to keep 
the home office informed of the addresses of the project engineers? 

Mr. Lirrie. It wasn’t part of the duty; we just did that. 
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Mr. Scuerer. You did it as a matter of course? 

Mr. Lirrte. Just as a matter of convenient records, I should say. 

Mr. Scuerer. And you supplied that information to the office? 

Mr. Lirrie. Yes, sir. 

Mr. Scurrer. It is therefore possible that you may or may not 
have known that those persons whose names you supplied were even- 
tually sent $25 ? 

Mr. Lirrix. That I do not know, sir. 

Mr. Scuerer. You didn’t make that decision ? 

Mr. Lirrie. No, sir. 

Mr. Scuerer. You didn’t know of that practice ? 

Mr. Lirrie. No, sir. 

Mr. Scuerer. But you did supply to the office the addresses of 
project engineers as they moved about from project to project? 

Mr. Lirrie. Yes, sir; we do that. 

Mr. Biatnrx. Mr. May. 

Mr. May. Mr. Little, are you familiar with a former State road 
department engineer named Jack H. Black ? 

r. Lirrite. Mr. Black; yes, sir; I know Mr. Black. 

Mr. May. In district 4, resident engineer ? 

Mr. Lrrrie. He lives down around Immokalee. I am not sure of 
the district. 

Mr. May. Did you ever have any conversation with Mr. Black about 
the possibility that he would receive money from the company ? 

Mr. Lirrie. No, sir; not tomy knowledge. No, sir. 

Mr. May. Did you have such a conversation with him ? 

Mr. Lirrie. No, sir. 

Mr. May. Never did? 

Mr. Lirrie. No, sir. 

Mr. May. Do you know Gordon C. Walker? 

Mr. Lirrie. Yes, sir. 

Mr. May. Call him “Pop” Walker? 

Mr. Lirrir. Call him “Pop” Walker. 

Mr. May. Ever have any conversations with Mr. Walker about the 
fact he would receive money from the company ? 

Mr. Lirrie. No, sir; I never talked with ae about. it. 

Mr. May. Ever talk with him about doing some work for you? 

Mr. Lirrie. Him doing work for us? 

Mr. May. Yes. 

Mr. Lirrixz. No, sir. 

Mr. May. Is it you can’t remember these conversations, or are you 
saying flatly you never had them ? 

r. Lrrrix. If we ever had them, I don’t remember them, and I 
don’t think we did have them. My memory may be slipping but I 
don’t think that bad. 
ai may Do you know an engineer, State engineer, named Herbert 

arian 

Mr. Lirriz. Herb Varian; yes, sir. 

Mr, May. V-a-r-i-a-n? 

Mr. Lirrie. Yes. 

Mr. May. Did you ever see that he got some money ? 

Mr. Lirris. He may have borrowed it from us one time. 

Mr. May. Borrowed money from you? 
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Mr, Lirrie. Borrowed money from the company-and I arranged 
for him to get the money through the office. 

Mr. May. Did he pay that money back ? 

Mr. Lrrriz. That I do not know, sir. That was between him and 
the office. 

Mr. Scurerer. How much was involved in that loan ? 

Mr. Lrrrie. I beg your pardon. 

Mr. Scuerer. How much was involved in this loan you are talking 
about? How much did he borrow ? 

Mr. Larrie. $200, I believe. I am not too sure about that now. 

Mr. May. Did Mr. Varian receive any other money? 

Mr. Lrrriz. He night watched for us on the weekends there until 
Mr. Dolfi, the resident engineer there, decided that it wasn’t the thing 
for him to do and told him to quit and he quit immediately. 

Mr. Biarnix. Whoemployed him, this night watchman ? 

Mr. Lirrie. I did. It was a day watchman is what it was. We 
had a night watchman that was furnished by that plant over there. 
They let their night watchman patrol the whole area. 

Mr. May. How about any other money; did Mr. Varian receive any 
other money for any other services or reason ¢ 

Mr. Lirrie. No, sir. 

Mr. May. Did he ever work for you in addition to being a night 
watchman for a while? 

Mr. Lirrir. Yes, sir. We were going to dump lime rock on the 
grade at night and he and another engineer was going to split the 
shift there and one work 5 hours and the other 5 hours, and split the 
shift and I was to pay them. I was going to pay them $100 a week for 
5 nights a week. 

Mr. May. Each? 

Mr. Lirrie. No; between the two. 

Mr. May. Mr. Chairman, we have taken an affidavit, a notarized 
affidavit from Mr. Varian, and would like Mr. Constandy to read it 
at this point. 

Mr. Biatnrx. Mr. Constandy. 

Mr. Consranpy. Affidavit dated December 3, 1960. It says: 

I, Herbert F. Varian, 1819 Lake Sue Drive, Orlando, Florida, am giving this 
statement freely and voluntarily to Robert E. Vaughan, who has identified 
himself to me as a member of the professional staff of the Special Subcommittee 
on the Federal-Aid Highway Program of the Committee on Public Works of the 
U.S. House of Representatives. 

I understand that this sworn statement is to be used at a public hearing to 
be held by the Subcommittee. 

I am an Engineering Aide 3 with the Florida State Road Department in Dis- 
trict 5. Ihave been so employed since January 15, 1957. 

From about October 1957 until the latter part of 1958 I was in charge of the 
construction of the Kirkman Road Interchange and Roadway near the Martin 
Company plant southwest of Orlando. I worked under the supervision of Roveri 
Dolfi, Resident Engineer, who was at that time in charge of about a dozen other 
projects. The contractor on this job was Cone Brothers Contracting Company 
of Tampa, Florida. Walter C. Little was the Cone Brothers superintendent on 
the job. 

inl March 1958, Walter Little mentioned to me that he wanted to dump 
lime rock, for the base course, around the clock so that he could get as much of 
the subgrade covered as possible to protect it while it was in good condition 
and not be damaged by rain. I told him that I would be willing to take charge 


of the operation at night. He agreed to pay me the regular foreman’s salary 
of $100 a week. 
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I supervised the operation for about two weeks working six hours a night and 
arranged to have Amos Vickery, a Chief of Party for the State Road Department, 
work the remaining six hours of the night shift. For this work I received $200 
from Cone Brothers, which I split evenly with Vickery who has since left the 
Road Department. 

Some time after this, probably a month or so, Walter Little told me that he had 
been having a lot of trouble with pilferage and vandalism such as stealing of 
gasoline, sand in fuel oil tanks and the breaking of instrument panels en his 
equipment. I told him that I had been looking for something to do in my spare 
time and would like to watch the equipment on week ends. Little agreed and 
said he would pay me $1.25 an hour, the regular rate. I worked 12 hours a day 
on both Saturday and Sunday patrolling the job. I would be paid in cash every 
week by Earl Draggoo, Little’s office man, I did this work for two or three 
months. 

When this work came to the attention of Roveri Dolfi, he ordered me to stop it 
because he believed there was a conflict of interest involved. Thereupon I ceased 
my work as a watchman for Cone Brothers. 

(S) Hersert F. VARIAN. 

[SEAL] (S) James R. J. Furcn, Notary Public. 

Mr. Bratntix. That will be entered as exhibit No. 2. 

Without objection, so ordered. 

(Original of this document, exhibit No. 2, retained in committee 
files. ) 

Mr. May. Does that fairly well set forth what happened, Mr. Little? 
I am curious as to your wanting to dump lime rock around the clock 
on a particular project. Who was representing the State road depart- 
ment during the nighttime when this rock was being dumped ? 

Mr. Lirrir. There was an inspector out there. I don’t recall his 
name, because there is a number of inspectors, and I think they had 
taken turns. Even though these two boys worked for the road depart- 
ment, there were still regular inspectors for the lime rock. ra 
would take turns and be out there at night. We did that, I guess, 
don’t know, seven or eight nights. 

Mr. May. Actually they were working in a sort of dual capacity at 
night, serving as your foremen and also the State’s inspector? Is that 
true / 

Mr. Lirrie. They were the regular—there was a regular lime rock 
inspector. He was there on the job. 

Mr. May. He was there? 

Mr. Lirrie. Yes, sir; other than these two fellows because whenever 
they started working for me, dumping lime rock, why they no longer 
were working for the State as far as they were concerned. 

_ Mr. May. It was a case of during the daytime they served as State 
inspector and at nighttime they were no longer inspectors, they were 
working for you 4 

Mr. Lirrie. That is right. Well, one of them was, Mr. Varian, is 
assistant project engineer, and this Mr. Vickery was an instrument 
man and both of them, Mr. Varian, of course, looked after his office 
work in the daytime, and kind of toured the entire job. Mr. Vickery 
did his engineering work wherever it was necessary for him to be. It 
wouldn’t be on the lime rock all the time. 

Mr. Brarnik. When would they have any opportunity to sleep? 
Mr. Larritr. They were only working 6 hours each, your honor. 
Mr. On a nighttime job? 

Mr. Lirrie. Yes, sir. 

Mr. Bratnrx. Not all the time? 

Mr. Lirrre. Not all the time. 
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Mr. Buiatnrx. What happens, one of them would work 12 hours? 

Mr. Lirrte. No, sir. They worked 8 hours for the State. The State 
requires 8 hours, and they were working 8 hours for them and 6 hours 
forme. Thatisonly 14hoursaday. I thought it was—— 

Mr. Mumma. Mr. Chairman, may I ask a question ? 

Mr. Biarnix. Mr. Mumma. 

Mr. Mumma. Were they inspectors for quantity or quality? How 
bs paid, for quantity in place or dumped on the ground by the 

oa 

Mr. Larriz. We were paid by the square yard. 

Mr. Mumma. Then there would not be any difference in the conflict 
of interest, if they were paid for so many square yards of something. 
This would be to speed up the trucks or something ? 

Mr. Lirriez. Yes, sir. You see, we had extremely bad weather there 
and every time we had a break in the weather, if it was fair for 2 or 3 
days, — had to work day and night to try and get something accom- 

ished. 

: Mr. Mumma. I can see that point; while it would be advantageous 

for them to get it in while the going was good, and the State would 

get the thickness they required in the daytime. With what did you 
andle it after you dumped it—a grader ? 

Mr. Lirrie. Yes, sir; you see whatever was down would show for 
itself. Everything was dumped in two courses. Dumped one course 
out and come back and dump another course. We would dump that 
bottom course in daylight hours and at night we would dump the top 
course and, of course, it was there to show for itself the next morning. 
We were not in any violation or taking any chances of being in any 
violation by doing that. 

Mr. Epmonpson. You had considered them on your payroll then 
during the nighttime hours when they were taking charge of the 
dumping of the rock? 

Mr. Lirrtz. Yes, sir. 

Mr. Epmonpson. Wasn’t it rather unusual to have people on your 
payroll being paid on a cash basis by the week ? 

r. Lirrtx. Well, the company kind of frowns on that, but we do 
it once in a while. 

Mr. Epmonpson. Were there withholding procedures followed on 
those cash payments to them when they were working? Did they 
enter on your payroll ? 

Mr. Lrrriz. They did not enter on our general payroll. Now for 
the withholding, I can’t answer that; I don’t know. 

Mr. Epmonpson. Did you authorize the cash payments and the 
amounts they were paid ? 

Mr. Lrrrie. Yes, sir; I authorized the hours and the rate of pay. 

Mr. Scuerer. I don’t think the record is clear. What did the two 
men who work for the State road repartment do at night; what was 
their job? Were they inspectors or were they watchmen or what 
did they do? 

Mr. Lattix. I thought we cleared that. 

Mr. Scuerer. Well, you may have cleared it, but what did they do? 

Mr. Lrrrie. They watched. I was putting lime rock on the road 
out there, building road, and we were using lime rock for a base, which 
we use in the South. And you have to have somebody there to direct 
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the papning of this rock to get it dumped where you want it to be 
dumped so that you are not too thick or not too thin and then you have 
to have somebody there that is kind of boss over a bunch of truck- 
drivers. 

Mr. Scuerer. Then, in addition to that, you said there was a State 
road inspector on the job? 

Mr. Lirrir. Yes, sir; they had an inspector right there with me 
to take split shifts on that. 

Mr. Scurrer. What was the inspector’s job with reference to the 
dumping of this rock ? 

Mr. Lirrix. Oh, I guess to see we did not dump a truck in there 
and leave it, or a load of dirt. 

Mr. Scuerer. It was not his job to see you got the right thickness? 

Mr. Lrrrix. No, sir; no, sir. That is determined at the end of the 
job. 

Mr. Buatnix. Now I am confused. You say you hired these men 
to be watchmen; I thought they were going to watch robbing of your 
equipment. 

Now you are answering the question and they are actually foremen. 
Would you call them foremen for supervising the thickness of the 
material of the lime rock you laid ? 

Mr. Lrrriz. We are talking about the second paragraph now, Your 
Honor. We had Mr. Varian as watchman at one time, and we dis- 
cussed that; did we not ? 

Mr. Buatntx. Am I corrrect; you have two State men at night now, 
one employed for the first 6 hours paid by “om and works for you. 
He watches the thickness of the layer of the limestone laid, while 
his friend, another State man, being paid by the State during the 6 
hours, he checks on the thickness; is that correct ¢ 

Mr. Larriz. No, sir. 

Mr. Start with 1 again. You have me lost. 

Mr. May. Could I clarify or I will try, Mr. Little. Initially you 
were having some trouble. You needed a watchman for weekends be- 
cause certain things were happening at the project. You hired Mr. 
Varian as a watchman? 

Mr. Lirrie. Yes, sir. 

Mr. May. His resident engineer, Roveri Dolfi, thought that was un- 
ethical and put a stop to it? 

Mr. Lirrix. Right; and as soon as Mr. Dolfi objected, Varian quit 
the job and I had to hire another weekend watchman for Saturday; 
now that was just for the daylight hours of Saturday and Sunday. 

Mr. May. Right. 

Now you have another situation where you want to dump lime rock 
throughout the night? 

Mr. Yes, sir. 

Mr. May. You need some foremen to handle the truckdrivers who 
work for you during the night? 

Mr. Lrrrix. And see that the e is kept right and the forms are 
kept right and the rock is dumped in the right place. 

You have to have someone there in charge. One man cannot stay 
24 hours a ~ 

Mr. May. Then you hired Mr. Varian and Mr. Vickery to perform 
this task at night to serve as your foremen ? 
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Mr. Lrrrie. Yes, sir. 

Mr. May. During the dumping of the lime rock at night, each of 
them working 6 hours ? 

Mr. Lirrie. Yes, sir. 

Mr. EpmMonpson. That preceded the weekend watchman job? The 
weekend watchman job came after the dumping job 4 

Mr. Lirriz. I = pal the weekend watchman job came after this 
lime rock dumping because if it would, if it had come before, and Mr. 
Dolfi would have objected, then I would not have had them working 
for me dumping lime rock at night. 

Mr. May. You see nothing wrong with these people who during the 
day work for the State, at night working as foremen for you, despite 
the fact that the following day, Mr. Varian would go into the office 
and perhaps work on estimates, helping to estimate the work that had 
been done the previous night. 

Also Mr. Vickery, the following day, would be out making surveys 
to determine the amount of work done the previous night? 

Mr. Lirrie. Well, Mr. Vickery would be making surveys ahead for 
us to do some more work the next night, maybe. 

Mr. Mr. Chairman? 

Mr. May. We did not review the records of the company in relation 
to this foreman’s work, because we just found out about it in the 
last day or so; we were not aware of it. 

However, the records did disclose some details with respect. to the 
$200 paid to Mr. Varian, did it not, Mr. Kopecky? Can you give us 
the details? 

Mr. Korrcxy. There is a petty cash voucher, similar to the one we 
have talked about before, dated March 22, 1958, in the amount of $200, 
to Herbert Varian, V-a-r-i-a-n, and it is approved by Mr. Walter 
Little. Those are the details. 

Mr. Lrrrix. That is the voucher on that loan. 

Mr. May. You called it a loan, Mr. Little. Was it common for 
State road department people to receive loans from the company ? 

Mr. Lirrizx. He asked for it. Whenever it is in an amount like 
that, it issomething they ask for, Your Honor. 

Mr. May. Did you ever turn down a State road department engi- 
neer who asked for a loan ? 

Mr. Lirrix. No, sir, I never did, because if they make the request 
to me for a loan, why if it amounts to say more than $100, or a couple 
of hundred dollars, why if it amounts to $100 or more, I always carry 
it into the office and talk to Mr. Cone about it. 

Mr. May. Did he ever refuse a request for a loan ? 

Mr. Lirrix. Well, at times, maybe he has told me that he will 
take care of that, and I dismiss it. 

Mr. May. Which Mr, Cone is that? 

Mr. Larriz. Mr.J. L. Cone, Jr. 

Mr. Cramer. How often did this happen? 

Mr. Larrie. Not very often, maybe, I don’t know, but just maybe 
two or three times that has happened in my career. 

Mr. May. We will have some testimony with respect to some of 
those items. 

Mr. Crark. To get back to this night shift that they were work- 
ing as a foreman, did they have anything to do with the checking 
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of weight slips to be able to give an idea how many tons per night 
was coming in on these trucks 4 

Mr. Lirrie. The rock was not being sold to the State road depart- 
ment in that manner. It was being sold to them by the cubic yard 
in place and primed. So the weight slips meant nothing at all to 
them. 

Mr. Crark. The stone was weighted ? 

Mr. Lirrie. Yes, sir, we had to have it weighed for our purchase 
reasons. 

Mr. Cxiark. Then you could, in other words, what you really could 
do, instead of having five truckloads of stone some night, maybe the 
next night, you might have 10 loads or 8 loads and you would get paid 
that difference ? 

Mr. Lirrie. No, sir; you only get paid by the square yard of 
material that is in place and finished on the road. 

Mr. Mumma. Frank, will you yield a second ? 

Mr. Ciark. Yes. 

Mr. Mumma. Wasn’t the principal job of these inspectors or em- 
ployees to see that the stone was dumped so you would have a mini- 
mum of expense getting it in place? 

Mr. Lirrie. You are right, sir, you are very right. The more care- 
ful that you are to dump that, why the less work you have at the 
end finishing it. 

Mr. Mumma. I can see that, it is around this Martin plant, prob- 
ably in a hurry to get it done. 

Mr. Lirrie. Oh, man, they were pushing us every minute and it 
was raining nearly every day, and we were, you know, every time 
the sun would come out for 30 minutes, there would be somebody 
out asking when could they go through that road. It was really— 
it was a trial. 

Mr. Scuerer. Never knew Florida had this much rain. 

Mr. Lrrrix. You ought to be down there this last 2 or 3 years. 

Mr. Cramer. We have some other witnesses coming up. 

Mr. Bratnix. Mr. Clark? 

Mr. Crark. Did Mr. Varian have the responsibility of OK’ing the 
road that was built or the stone that was done that night ? 

Mr. Lirrir. No, sir. 

Mr. Crark. Who had that responsibility ? 

Mr. Lirrie. Your testing division has that, and your division 
engineer. 

fr. Cuark, Did Vickery and Varian give a report after their work 
for the next day and give it to the engineer that would make the 
OK on the road ¢ ' 

Mr. Lirrie. No, sir. 

Mr. Mumma. One more question. 

Mr. Brarntx. Mr. Mumma? 

Mr. Mumma. Could I ask this: Were the truckers hauling by con- 
tract or were they your own trucks ? 

Mr. Lirrtx. They were our own trucks, but they were rented to 
our jobs just as if they belonged to you or anyone else, and charged 
directly against the job. 

Mr. Buarnix. Mr. Scherer. 
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Mr. Scuerer. Mr. Chairman, the practices we have heard about 
today are not only reprehensible in themselves, but what worries me 
is the effect that they are going to have on this entire mign Tey pro- 

am. Weall know the need for this program throughout the United 
States and we know that there are many groups that are opposing this 
program. 

Such practices as we have heard testified about today only give 
ammunition to those who want to stop this program, or in some way 
curtail it. And that is the real evil resulting from this type of 
conduct. 

Mr. Buatnrg. Would you call this evil, this disclosure of practices? 

Mr. Scuerer. Yes, that is what I say, only reprehensible in itself, 
but we realize that there are many forces throughout this count 
opposing the continuation of this program, at least at its present level, 
and such testimony as is produced here today and such conduct, and 
I am saying it should be brought to light—such conduct as has been 
engaged in by the contractors and the people of the State road de- 
partment, not only reflects on many dedicated highway engineers 
throughout this country and many honest contractors, but it does 
serious damage to the whole highway program. That is the reason 
I say, while the conduct in itself was reprehensible, it is more so 
when you consider the adverse effect it is going to have on this pro- 

m which all of us on this committee want to see completed at the 
earliest possible time because of its vital necessity to the economy of 
the country. 

Mr. Buatnrg. If I may add, it is premature to be passing judg- 
ment on an inquiry which has barely made an introductory explora- 
tory presentation. 

We have the full story yet to be told. 

It is the Chair’s feeling that an inquiry of this type serves a very 
salutary purpose in assuring the taxpayers, the highway users, those 
who pay the gas taxes and other excise taxes on the very type of ve- 
hicles that use the highways, reassure them that any questionable 
wrong-doing that is called to our attention or that we find in the course 
of an inquiry will be made a public record to assure them that the 
maximum use will be made of the largest multimillion dollar peace- 
Kane, pengnams in the history of any country, in the history of the 
world. 

Mr. Scuerer. I take no exception to what you say. 

Mr. Buatnrx. Mr. Mumma? 

Mr. Mumma. I have brought out some little items by way of ref- 
erence, in the contractor’s favor. Now they were only based on my 
own individual experience under certain conditions like that. I can 
see why they would want to put that stone on at night. When you 
have good weather, you have to take advantage of it. 

As to the part that was heard this morning, I am not condoning it 
in the least. 

Mr. BiarntK. We are almost through with Mr. Little. 

Mr. May. Mr. Little, are you familiar with another State road de- 
partment engineer named Murray Fillmon ? 

Mr. Lrrrtzx. Murray Fillmon, yes, sir, years past. 

Mr, May. Have you done any favors for Mr. Fillmon? 
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Mr. Lrrriz. I can’t remember anything that I ever did for him in 
particular. 

Mr. May. Mr. Chairman, once again we have taken an affidavit 
from Mr. Fillmon. I would like Mr. Constandy to read it for the 
record. 

Mr. BiatnrK. Mr. Constandy, would you please read the affidavit ? 

Mr. Constanpy. This is dated November 3, 1960, and it reads: 


I, Murray Fillmon, of Route 1, Box 263, Fort Myers, Florida, make the follow- 
ing statement to James P. Kelly, who has identified himself to me as an investi- 
gator for the Special Subcommittee on Federal-Aid Highway Program of the 
Public Works Committee, House of Representatives, Washington, D.C.: 

I am a project engineer for the Florida State Road Department now sta- 
tioned at Fort Myers, Florida. I have known Douglas Cone of Cone Brothers 
Contracting Company, Tampa, Florida, for about ten years. In July 
or August 1955, I spoke to Douglas Cone’s father, Julian L. Cone, Sr., about 
getting a “fleet discount” on a 1955 Chevrolet by having Cone Brothers purchase 
the automobile and letting me reimburse the company at a monthly rate without 
interest. This would enable me to realize a considerable saving in money. I was 
working on a Cone Brothers Contracting Company job at Peace River Bridge 
between Punta Gorda and Arcadia, Florida. Mr. Cone, Sr., went along with 
this proposal and I sold my 1949 Chevrolet to Cone Brothers for $400 as a “trade 
in.’ The total purchase price was $1,788. I paid Cone Brothers by check or 
money order $50 monthly until the balance was paid. 

Sometime in late 1955 or early 1956, I had a conversation with Walter C. Little, 
then general superintendent of Cone Brothers. I asked Mr. Little if I could 
borrow $300 to buy a 15-foot Scott Craft boat. He asked me if I wanted a 
personal or company loan and since I already had a loan from the auto, I in- 
formed Mr. Little that I could pay the money back to Cone Brothers the same 
way by extending my monthly payments. At or about that time I was working 
on a Cone Brothers project for an overpass on Route 27, a U.S. Highway Route 
at Lake Wales, Florida. Drew Edwards was the project enginer on this job. 
The next day Mr. Little gave me $300 in U.S. currency to buy the boat. 

In June 1958 I called Douglas Cone from Clewiston, Florida, and told him 
briefly that I wanted to see him about getting a 1958 Chevrolet station wagon, 
with the same discount and financing arrangements I made with his father. I 
subsequently went to Tampa, Florida, and discussed this matter with hm. At 
this time Douglas agreed to get me the “fleet discount” and arrange for financing 
through the company without paying any interest on the note. In my presence 
Douglas Cone discussed this matter with a Mr. William Stubbs whom I believed 
was head of the bookkeeping department at Cone Brothers. He informed Mr. 
Stubbs so that he could set up an account for receiving my payments. The 
purchase price on the new car was $3,263 less a $594 fleet discount leaving a 
balance of $2,718.19. I did not have to pay interest on this balance and have 
been making regular payments to Cone Brothers Contracting Co. My balance up 
to November 1960 was $768.19. 

I have never received any other cash, gifts, or other articles (other than a ham 
or turkey at Thanksgiving or Christmas) from Cone Brothers or any other 
contractors. 

I have read the foregoing and it is true to the best of my knowledge and belief. 

(S) Murray 
County or LEE, 
State of Florida: 

Subscribed and sworn to before me this 3d day of November 1960. 

(S) Maser T. Notary Public. 

Notary Public, State of Florida at Large. 

My Commission expires August 30, 1963. Bonded by American Fire & Casu- 


alty Co. 
Mr. May. We will make that exhibit 3, Mr. Chairman. 
Mr. Buatrnix. Without objection, it isso ordered. 


(Exhibit No. 3 was received in evidence. Original retained in com- 
mittee files. ) 
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Mr. May. Did you have that conversation with Mr. Fillmon ? 

Mr. Lirrie. I remember now about the $300 loan and I went into 
the office and talked it over with Mr. Cone and he said, “Go ahead and 
do it and draw the money, because Mr. Fillmon had this account 
there.” But I do not remember anything about the automobile deal. 
That did not come through me at all. 

Mr. May: Apparently not, Mr. Little. Mr. Kopecky, have we been 
able to establish what the savings might have been to Mr. Fillmon in 
this transaction ? 

Mr. Korrcny. If someone were to go out and borrow money at 
the prevailing rates at the time of the purchase of the two automobiles, 
it would have amounted to an interest cost of approximately $487, 

Mr. May. Mr. Little, you forgot that conversation with Mr. Fill- 
mon. I wonder again, if you have forgotten any conversations with 
Mr. Jack Black or “Pop” Walker? 

Mr. Lrrrie. I can’t remember what you were talking about there; 
no, sir. 

Mr. May. I am talking about conversations with both of these 
- people indicating to them that they would receive money from Cone 
Bros. Contracting Co. 

Mr. Larrier. By the mails? 

Mr. May. Let’s not limit it to the mails. In some other fashion? 

Mr. Lirrie. No, sir; I can’t remember that, 

Mr. May. In any case, you yourself never engaged Mr. Walker to 
do any work for the company ¢ 

Mr. Lrrrre. No, sir. 

Mr. May. You have no recollection of telling Mr. Walker or Mr. 
Black that they would receive money in any fashion from the 
company 

Mr. Lirrtr. No, sir; if I could remember that, I would tell you, 
because what. I want to tell you is the truth. 

Mr. May. This would be of particular interest in light of the testi- 
mony we will have tomorrow. I would like to request Mr. Little 
to remain available tomorrow. 

Mr. Lirrie. Sir? 

Mr. May. Will you remain available here tomorrow ? 

Mr. OK. 

Mr. May. I have no further questions. 

Mr. Bratrnix. Mr, Little, the Chair asks since it is very likely 
we will have more testimony tomorrow in reference to testimony you 
have given, the Chair asks that you be available for tomorrow. 

Mr. Lirriz. Very well, sir, but let me state this, as soon as you 
can, I would love to be turned loose. 

Mr. Buiarnix. Yes. 

Mr. Lirrie. Because I have lots of work to do. 

Mr. Yes, sir. Mr. Edmondson ? 

Mr. Epwonpson. Could we have Mr. Kopecky give a total that 
is involved, what you might call gratuity which would include not 
only the interest but the fleet discounts of the two automobiles, what 
that total would come to? 

Mr. Korrcky. The total savings in interest, because they were non- 
interest loans, would amount to $487. In addition, on the 1958 auto- 
— there was a fleet discount of $594. That would be a total of 
$1,081. 
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Mr. Buarnix. Mr. May? 

Mr. May. Mr. Little, it is interesting, when our staff member talked . 
with Mr. Fillmon down in Florida, Mr, Fillmon said. that the word 
was out among the State people that Walter Little was a millionaire, 
because whatever you asked him for he was able to deliver. Are you 
a millionaire ¢ 

Mr. Lirrir. I would like to express my thanks to Mr. Murray 
Fillmon, but I am far from that. I.am kind of worried now how I 
um going to get back to Florida. ) 

Mr. May. A very significant point, Mr. Little, whatever these 
people asked for they received, is that not true? 

Mr. Lrrrie. Well, yes, sir, that is true. 

Mr. May. We are very concerned about the practices of State 
people receiving things of value from a contractor; someone might 
wonder, could the State people then exercise their free judgment 
in the period thereafter; having become obligated to the contractor, 
how can they exercise their free judgment when it comes to accepting 
work ¢ 

Mr. Lrrrie. Well, in my opinion, and the way I see that, that 
should have no bearing whatsoever on it. 

Mr. May. Do you think maybe sometimes it does, Mr. Little? 

Mr. Lirrie. No, sir, 1 wouldn’t say that. I just wouldn’t say that, 
because it has never shown it to me. 

Mr. May. Pardon? 

Mr. Lirrie. It has never shown that way to me and, therefore, I 
would not say that it did. 

Mr. May. We will have other testimony in relation to that. 

Mr. Cramer. Mr. Chairman? 

Mr. Buarnix. Mr. Cramer. 

Mr. Cramer. Did I understand correctly, money paid to Mr. 
Varian in salary was in cash? 

Mr. Lirrie. Yes, sir, it was in cash. 

Mr. Cramer. And is it pretty common practice for contractors 
in Florida, and was it for Tous Bros., to employ State road depart- 
ment employees in their off-time on highway projects or for any 
other purpose ? 

Mr. Lrrrie. Well, little short jobs like that, where we knew it 
wasn’t going to amount to much, and they knew it wasn’t going to 
amount to more than a week or 2 weeks, maybe 3 weeks at the out- 
side, and it was more or less trying, we were trying to get out of, 
well, you would call it a jam, trying to get our job to progress ahead 
and utilizing the dry weather we had at the time, we didn’t think 
that it would be wrong and, of course, they didn’t think so either, 
and after we talked 46 Mr. Dolfi about it, our resident engineer, he 
pointed out to us if was wrong and we immediately quit that. 

Mr. Cramer. Isnlt it true it is still pretty common practice that 
many contractors hire these State road department employees when 
they need them under circumstances you suggest ? 

Mr. Lirrie. I don’t know of any other case. I wouldn’t speak 
for anyone other than Cone Bros., because I spent half of my time 
looking after Cone Bros.’ work, the part they assign to me, and the 
other half, let the other fellow look after himself. 
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Mr. Cramer. It was common practice while you were with him 
and you say Dolfi called it to your attention ? 

Mr. Larrix. And we quit immediately, yes, sir. 

Mr. Mr. Chairman? 

Mr. Buarnix. Mr. Clark? 

Mr. Ciark. Did Cone Bros. have the two gentlemen we have been 
speaking about on a payroll deduction ? 

Mr. Larriz. That I couldn’t answer. I only turned their hours 
and their rate of pay in to my bookkeeper. You would have to ask 
him about that. 

Mr. Biarnrg. You are excused for today. 

If there are no further questions, before we adjourn the hearin 
for today, the Chair announces that tomorrow morning, we shall 
return in public hearings at 10 o’clock, proceeding with further inter- 
rogation of other State highway employees and State engineers of 
Florida, and representatives of the Cone Bros. Contracting Co. and 
other contracting companies. 

If there are no further questions, the hearings for today are 
adjourned. 

(Thereupon, at 4:55 p.m., the subcommittee was adjourned, to 
reconvene at 10 a.m., Tuesday, December 6, 1960.) 


RELATIONSHIP BETWEEN CONTRACTORS AND STATE 
PERSONNEL IN FLORIDA 


TUESDAY, DECEMBER 6, 1960 


HovseE oF REPRESENTATIVES, 
CoMMITTEE ON Pustic Works, SprectaL SuBCOMMITTEE 
ON THE Highway Program, 
Washington, D.C. 

The special subcommitee met, pursuant to adjournment, at 10:15 
a.m., in room 1302, New House Office Building, Hon. John A. Blatnik, 
(chairman of the special subcommittee) presiding. 

Present during the morning session: Representatives Blatnik, 
Clark, Cook, Cramer, Edmonson, Johnson, Mumma, Robison, Scherer, 
and Schwengel. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel; George H. Martin, administrative assistant ; 
George M. Kopecky, chief investigator; Michael J. McInerney, re- 
search assistant; Robert E. Manuel, minority counsel; and Mrs. 
Kathryn M. Keeney, clerk. 

Mr. Buatnrx. The special subcommittee investigating the Federal- 
aid highway program of the House Public Works Committee will 
please come to order. 

oot resume the public hearing on the matter in the State of 
Florida. 

The first witness this morning is Mr. Gordon C. Walker. Mr. 
Walker, will you please come forward and take the witness chair? Mr. 
Walker, will you please raise your right hand? Do you solemnly 
swear the testimony you will give before this subcommittee will be 
the truth, the whole truth and nothing but the truth, so help you God? 

Mr. Watker. I do. 

Mr. Biatnrx. Please be seated. For the record, give your full 
name, address, and your occupation or title? 


TESTIMONY OF GORDON C. WALKER, PROJECT ENGINEER, FLORIDA 
STATE ROAD DEPARTMENT, FOURTH DISTRICT, COLLIER 
COUNTY, FLA. 


Mr. Warker. Gordon C. Walker, 100 First Avenue, Naples, Fla. I 
am unemployed, no employment. 

Mr. BuarntK. I did not hear the last? 

Mr. Waker. No employment. 

Mr. Buarnix. What was your last employment, Mr. Walker? 
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Mr. Waker. State road department, Florida. 

Mr. Buarnrx. When did you leave the State road department ? 

Mr. Waker. November 7, I believe. 

Mr. Biatnix. Of this year? 

Mr. Waker. Yes, sir. 

” Mr. Biatyix. How long had you been with the State department? 

Mr. Waker. Approximately 22 years. 

Mr. Buiatnrx. Approximately 22 years? 

Mr. Waker. Yes, sir. 

Mr. Mr. May? 

Mr. May. You were with the State road department’? What was 
your title when you were with the State road department ? 

Mr. Waker. From rodman to project engineer. 

Mr. May. How long were you project engineer / 

Mr. Waxer. Approximately 7 years. 

Mr. May. Last 7 years? 

Mr. Wa ker. Yes, sir. 

Mr. May. What was your last salary with the State road depart- 
ment 

Wanker. $550 per month. 

Mr. May. $6,600 per year. Mr. Walker, did you serve as a project 
engineer on four projects built in Collier County in recent years by 
the Cone Bros. Contracting Co. 

Mr. Waker. Yes, sir. 

Mr. May. We are going to be talking about—you were a project 
engineer in district. 4? 

Mr. Wacker. That is correct. 
we May. Yesterday we had some testimony in relation to district 

o. 1. 

Mr. Kopecky, could we have some details on Cone Bros, projects 
in Collier County for the past 3 or 4 years? 

Mr. Korrcxy. Yes; there were four projects in Collier County. 
The first one was a job No. 0359-250 at it was on State Road 846 
rye Road 45 to 12 miles east and the amount of the contract was 

0,314, 

This contract was let January 15, 1957, and the final inspection, was 
on March 28, 1958. 

Mr. May. When was that contract awarded ? 

Mr. Kopecky. Awarded on January 17, 1957. And there was a 
second job, No. 0353, Road 858, from a point 1 mile east of Naples 
to 5 miles east of Naples, Fla. The amount of the contract was 
$225,474.21. 

It. waslet on February 12, 1957, it was awarded February 13, 1957, 
and the final'inspection took place April 18, 1958. 

There was a third job, the number was 1260-150, and this contract 
was in both Lee and Collier Counties, and it was State Road 865 from 
Big Hickory Pass to Road 45. The contract 

Mr. Wavxer. I beg your pardon, that was in the first district, that 
was not in our district. | 

Mr. May. Did you work on that job? | 

Mr. Waker. No. That was handled out of the first district, we 
had no part of it. 

Mr. May. We will eliminate that project from our discussion. 
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Mr. Korrecky, All right; then there was a third job No. 0863-150, 
from Road 29 at Miles City, Fla., to a point 5 miles east of Miles 


City. 

The contract amount was $152,010.94. It was let on May 27, 1958, 
it was awarded June 2, 1958, and the final inspection took place, on 
June 5, 1959. 

Mr. May. Thank you, Mr. Kopecky. 

Mr. Jounson. There was one more job, sir, which he left out, 

Mr. May. Fine. Could you give it to us, Mr. Walker? ; 

Mr. Warxer. 0301-204, F-012-1(3) (6). 

Mr. May. You were project engineer on that one? 

Mr. WALKER. Yes, sir. 

Mr. May. Cone Bros. job? 

Mr. Wacker. Yes, sir. 

Mr, May. Do you know when it started ? 

Mr. Wacker. August 6, 1954, completed August 2, 1955. Now, 
those are dates that are approximate. 

Mr. May. Thank you. Mr. Kopecky, do the records of the Cone 
Bros. Contracting Co. disclose that Mr. Walker received certain 
moneys? 

Mr. Korrecky. Yes, sir; that is right, sir. 

Mr. May. Could you give us the details ? 

Mr. Korrcry. Yes, sir; indicated in 1957, which are the first records 
that we are able to obtain from Cone Bros., for the calendar year 1957, 
he received a total of $1,125 in the form of regular weekly cash pay- 
ments of $25 a week. And then a similar situation in the year 1958, 
totaling $425 for a total of $1,550. 

Mr. ie Do we have the beginning date? I have—my records, 
Mr. Kopecky, show a beginning date of February 8, 1957. 

Mr. Korecxy. That is the date I have, February 8, 1957, sir. 

Mr. May. Mr. Walker, could you tell us how you began to receive 
this money ? : 

Mr. WALKER. Let me state first, sir, that is very incorrect ; the money 
I received. 

Mr. May. How much money did you receive, Mr. Walker? 

Mr. Warker. After talking to my wife, I received gro 12 or. 
15 payments of $25. I received this, Cone Bros,, Collier County, a 
private owner made a deal of clearing some land and on this they had 
to have a right-of-way surveyed out on private property. 

The foreman or the superintendent at that time, I believe, was 
either Mr. Cone or Mr. Wells. He asked me would I go out there and 
help him get the line, which I could easily do. I did. I did this 
several afternoons and after a week or so, I got $25. ply 

And all through the job, well, it was approximately 6 miles of this 
line, which is quite a job itself. And are you just. interested in that 
one job at this time ? . 

Mr, May, No, go right ahead with your story. 

Mr. Wavker. And after that, this other contractor, he had to se- 
cure his own borrow pits at his own expense at. that time—Mr. Cramer 
will bear me out—there was a lot of land dealing down there and you 
could not hire a survey party. 
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So, I did the surveying for those borrowings. They would be fur- 
nished by him. I also used his own instrument which I did use 
through the job for the State. 

Mr. Cramer. When is this, since I am the authority ? 

Mr. Waker. 1957 and 1958, Mr. Cramer. 

Mr. Cramer. You say there was a shortage of surveyors in Florida 
at that time? 

‘ Mr. Watxer. I said in Naples, only one there, and he was pretty 
Mire. Cramer. That is outside my district. 

Mr. Wacker. That is right. 

Well, all through during the course of this, I did this survey work, 
approximately 3 weeks or a month, I would receive $25, which I 
don’t know how to explain, I accepted it, not knowing there was any- 
body in the world getting $25 but me, I thought it was a thank you 
for the work which Foould have charged them. 

Mr. Scuerer. Let me interrupt. Let me ask was this work you did 
on your own time or—— 

Mr. Waker. Yes, sir; after my working hours, and on Saturday. 

Mr. Epmonpson. Could I ask a udionl Was it paid directly by 
Cone Bros. ? 

“psn Waker. Yes, sir; in the mail, I believe in a Cone Co. en- 
velope. 

Mr. Epmonpson. It came to you in a Cone Co. envelope? 

Mr. Waker. I can’t testify to that, but it was either a letterhead 
or envelope that said Cone Bros. and I assumed it was a gift for the 
work I did on my own time. 

Mr. Cramer. Would the gentleman yield? In other words, you 
are telling the committee you would have been willing to do the work 
for nothing, if it had not been they were willing to send this gratuity ! 

Mr. Wa.xkeER. I would have to be honest, I might have done some, 
I would not have done as much, I don’t believe. 

Mr. Cramer. So you actually did it expecting compensation ? 

Mr. Waker. No—— 

mr Cramer, You can’t have the cake and eat it too. Which way 
is it 

Mr. Watxer. Well, I appreciated their gift for doing the work, I 
probably would have, because I have, in the past, done work for con- 
tractors for nothing on my time, to help the job along. 

et Cramer. In any of those other instances, were you similarly 

ai 
Mr. Watxer. No, sir; that is the only people who thanked me 
enough to pay me. 

Mr. Buarntx. Mr. Johnson ? 

Mr. Jounson. Mr. Walker, did you receive these payments for the 
life of that particular contract at the rate of $25 per week? 

Mr. Watxer. That I could not answer, sir. It was during ap- 
proximately 15 months, I think, of this job, whether it was when 
it vent or when it ended, I donot know. 

I know it began after I started staking out this line. 

Mr. Scuerer. Mr. Chairman, so the record may be clear, Mr. Ko- 
pecky did mention the number of payments that this man is alleged 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 79 


to have received. He said he only received 12 to 15. How many do 
the records of the corporation show he received? __ 1 

Mr. Kopecky. The records of corporation indicate he received a 
total of—that a total of 61 envelopes were sent to him. And the total 
dollar volume was $1,550. t 

Mr. Screrer. Your testimony was that you received somewhere 
between 12 and 15 $25 payments ? 

Mr. WatxeEr. To the best of my knowledge; yes, sir. 

Mr. Scuerer. That is quite a difference? 

Mr. Wacker. Yes, sir. 

Mr. Cramer. Are you telling this committee beyond a doubt that 
there is no question in your mind that you did not receive some 60, 
how many payments 

Mr. Scuerer. Sixty-one. 

Mr. Cramer. You did not receive 61 payments ? 

Mr. Waker. I am positive of that. 

Mr. May. Mr. Walker, why do you say 12 to 15? 

Mr. Wacker. Well, after talking to my wife, we can remember by 
peculiar incidents, that they came about, maybe 3- or 4-week intervals. 

Mr. May. Over what period ? 

Mr. Waker. About 15 months, I think. Because after they com- 
pleted the job, I was still doing work for them. 

Mr. May. That would be more than 15. 

Mr. Waker. Beg your pardon. 

Mr. May. That would be more than 15, over a period of 15 months, 
if you got them every 3 or 4 weeks, you would receive more than 15 
payments. 

r. WALKER. No. 

Mr. May. It would be up around 20, 18. 

Mr. Waker. No. 

Mr. May. Mr. Walker, do you know how many payments you 
received ¢ 

Mr. Waker. Amount of money, around $350. 

Mr. May. How do you know that? 

_ Watker. To the best of my knowledge, after talking to my 
wife. 

Mr. May. How does your wife know? 

Mr. Waker. I give it to her. 

Mr. Cramer. He let his wife in. 

Mr. Waker. She bought groceries. 

Mr. Scuerer. Just like your wife, Mr. Cramer, takes care of the 
money in your home. 

Mr. Mr. May? 

Ra oni Did you receive any you did not let your wife know 
abou 

Mr. Wauxer. No; she got the mail. 

Mr. May. Did your wife receive any that you did not know about? 

Mr. Watxer. No, sir; I am sure of that. 

m.. ae You cannot say how many payments you received, Mr. 
alker 


vel Watker. I am saying to the best of my knowledge, between 12 
and 15. 
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Mr. May. Looking back now and trying to summarize, you figure: 
between 12 and 15 payments. Could be a few more é 

Mr. Wauxer. Not in my mind, sir; no, sir. z 

Mr. Scuerer. There is a possibility, of course, with the shenanigans 

oing on, that somebody did not mail all of Walker’s payments, 
While the records show the payments or envelopes were mailed, it is 
also true that they were handled by a number of people before. 
mailing. 

Mr. Epmonpson. Mr. Chairman ? 

Mr. Biatnix. Mr. Edmondson. 

Mr. Epmonpson. Does your wife open the mail? . 

Mr. Waker. No, sir. 

Mr. Epmonpson. She handed you the envelope when it came? 

Mr. Waker. It would be on the desk or something when I came in 
at night, my mail, which she does not open. 

Mr. Epmonpson. Your clear and unmistakable recollection about 
it is that these envelopes had Cone Bros, return address on. the 
envelopes / 

Mr. Wacker. I believe so, I can’t swear to that, but to the best of 
my knowledge, either a letterhead or the envelope said Cone Bros. 

Mr. Cramer. Regardless of that, there was no doubt in your mind 
where it came from ? 

Mr. Waker. Nota bit in the world, 

Mr. May. Once again, you have some reason for receiving these: 
payments for the work that you did ¢ 

Mr. Waxxer. I assumed it was, yes, sir, and if they had to hire it 
done, it would have cost them quite a bit more. 

Mr. May. What is your usual rate of pay for such work? 

Mr. Waker. As a State employee, I can’t give a rate and I can’t 
do that kind of work; I mean I did not feel like it was morally right 
to compete with private industry like that.. I don’t know what the 
rate was at that time for a survey party. 

Mr. May. Why was it morally right at this time? 

Mr. Warker. I thought it was; they could not get it done, we had 
to build a road; nobody to-do it for them; if I go out on my own time 
to do it, [thought it was morally right. 

Mr. Scuerer. May I ask another question? . 

Mr. Biarntk. Yes, sir. 

Mr. Scuerer. Did you do this work by yourself? Did you have to 
have a rod man or instrument man ? 

Mr. Waxxer. I used his personnel, laborers, or whatever was con- 
venient. 

Mr. Scuerer. You did not use any other State employees to help 

r. Watker. On one phase of it, one of them helped me, yes, sir. 

Mr. Scuerer. You had to have a rodman, didn’t you? 

Mr. Wavker. We used labor for rodmen, very simple surveying. 

Mr. Scuerer. You say on one occasion, you used a State employee?! 
Did he receive any payment, do you know ? 

Mr. Waxxer. He will be on the witness stand, yes, sir. That was 
in a matter of working up some calculations which a certain company 
in Collier County required or would not let contractors have a pit 
unless we performed. 
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Mr. Scuerer. Did you run the gun yourself ? 

Mr. Wacker. Yes, sir; I did the gun running. 

Mr. Mr. May? 

Mr. May. Mr. Walker, with whom did you make these arrange- 
ments initially ¢ 

Mr. Warxer. It was either a Mr. Cone or a Mr. Wells, that asked 
me the first time. 

Mr. May. J. L. Cone, Jr? 

Mr. Waker. No, sir, a different Cone, I don’t believe he is any 
kin tothem. He was the foreman on the job. 

Mr. May. What was your understanding with him? 

Mr. Waker. No understanding, just asked me to go out and help 
him, and would I do it, they knew where the line was. 

Mr. May. Did he say you would receive money ? 

Mr. Waker. No, he didn’t say I would get anything. 

Mr. May. Mr. Kopecky, do the company records show that social 
security was deducted from these payments? 

Mr. Korrcky. No. 

Mr. May. Or withholding tax? 

Mr. Kopecky. No, sir. 

Mr. May. Payments were made in cash? 

Mr. Korecxy. Payments were in cash. 

Mr. May. How were they charged on the company books? 

Mr. Korecxy. They would be charged to Collier County and that 
would be the only notation, indicating it would be charged to Collier 
County contract, which was an expense account on the books of the 
company. 

Mr. May. Did you pay income tax on this money, Mr. Walker? 

Mr. Waker. Lam afraid I slipped. 

Mr. May. Slipped up and didn't pay it? 

Mr. Waker. I was under an impression, that a gift or something, 
like that, wasn’t taxable, but I think I found out I was wrong. 

Mr. May. If this were a gift, it would not be compensation for the 
work you did? 

Mr. Waker. Well, I don’t know the work—I thought it was a 

ift, because it certainly wasn’t wages you charged because it would 
fave been a lot more, and not knowing of any other so-called en- 
velopes, I assumed it was just a gift for the work. 

Mr. Scuerer. I suppose you “have some proof of the fact that you 
did this work for Cone Bros. do you not ? 

Mr. Waker. Yes, sir, I think I do. 

Mr. Scuerer. Do you ‘have your notes? 

Mr. Waker. No, by witnesses. 

Mr. May. Mr. Walker, we perhaps are free to rely a little bit more 
on records than upon your recollection. I would like to point this 
out, that on job 0359-250, the contract was awarded January 17, 
1957. The first payment was made to you February 8, 1957. When 
did the job begin ? 

Mr. Waker. According to my records, we began work January 
23, clearing and grubbing which immediately after this other deal 


came in. 


Mr. May. Now, we show that final inspection on that job was 
March 28, 1958. 
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Mr. Waker. Yes, sir. 

Mr. May. The second job, 0353, road 858, final inspection was 
April 18, 1958. 

r. Wacker. Yes, sir. 

Mr. May. The records show payments to you stopped April 25, 
1958, a week later. 

Mr. Watxer. We did approximately 2 to 3 weeks work after the 
job was done for the benefit of Cone, because this land company 
would not give them a borrow pit unless the State took care of the 
ho sn out of it, so after the job on our time, we had to work up 

ese quantities. 

Mr. May. After the job, if you did work for Cone Bros., we can 
find no payment to you after the job. 

Mr. Watxer. Well, I don’t know if I received any after that, sir. 

Mr. May. You did that work gratuitously. 

Mr. Watxer. We had started, I figured we should go through. 
That was the agreement with the land company. 

Mr. May. Did = do other things for the contractor ? 

Mr. Waker. Yes, in one incident they got some stabilizing ma- 
terial from this land company, and they required or they won't give 
it to them—I don’t know, not a requirement—they won’t give it to 
them unless some State man will assume seRpRR SEY for the accurate 
quantities. So, I told them I would. All I had to do was measure a 
truck, evenings when I come out from work, I would count the loads 
they dumped, and I could give them an estimate per day how much 
they had taken out. 

Mr. May. When did you do that ? 

Mr. Wacker. Sir? 

Mr. May. When did you do that ? 

Mr. Watxer. Evenings coming out from the job, right at the 
beginning of the job, I had to get the statistics for my diary, so I 
had the knowledge without even—— 

‘ oun Wa ker. Were you kept fairly busy on your work for the 
tate 

Mr. Waker. Yes, sir, I was mostly on concrete, bridges and cul- 
verts, and well, one day, you would work 7 o’clock on the bridge. The 
next day, maybe you would get through at 3:30 or 4, and I considered 
my own time after that, because nothing else I can do to help the job, 
I can’t get to the other end, I had no transportation for that, so I 
considered being that work at 7 o’clock one afternoon, I was entitled 
to be off at 4, which is actually our working hours. 

Mr. Mumma. Mr. Chairman, could I ask a question ? 

Mr. Biatnix. Mr. Mumma. 

Mr. Momma. Isn’t the usual method of determining how much 
borrow is taken out of a borrow pit the cross-section before or after, 
not counting the trucks? 

Mr, Watker. Sir, this had no dealings with the State in the mat- 
ter of quantities. It was a lump sum, stabilizing job, and the com- 
pany that owned the land agreed to do it this way. 

Mr. Mumma. When you surveyed afterward, wasn’t that to de- 
termine how much was taken out? You surveyed it before and 
afterward ? 

Mr. Waker. Yes, sir. 
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Mr. Mumma. I didn’t think you counted trucks. 

Mr. Waker. This was only on stabilizing, which amounted, I think, 
to approximately 3,000 yards. 

Mr. Mumma. Thank you. 

Mr. Buatnix. Mr. May ? 

Mr. May. Mr. Walker, did you ever use a calculator to do some work 
for the contractor ? 

Mr. Wacker. Yes, sir; I did that. 

Mr. May. What did you do for the contractor ? 

Mr. Watxer. Oh, be in the office, they sit in and bring a problem, 
calculate it right quick, think nothing of it. I couldn’t recall any 
incident. He would ask me to add up these payrolls, or whatever he 
had there, something. 

Mr. May. Did you share space with the contractor ? 

Mr. Waker. Yes, sir; we used his office. We didn’t have an office. 

Mr. May. Did you work up any figures for his estimates ? 

Mr. Waker. Yes; I worked on most of the final estimates. You 
mean that? 

Mr. May. Yes. 

Mr. Waker. In Collier County. 

Mr. May. How about progress estimates ? 

Mr. Warxker. I worked them up on approval of Mr. Black. We 
would go through the job, and estimate, and so forth. 

Mr. May. You were doing that work for the State? 

Mr. Wacker. That is right. 

Mr. May. What were these projects for the contractor, where you 
needed to use a calculator ? 

Mr. Watker. That was just one individual pit. The rest of the 
pits, he bought by acre, I believe. This one pit, he had to buy by the 
cubic yard. 

Mr. May. I have no further questions. 

Mr. Biarnrx. Any questions on my right? Any questions on my 
left? Mr. Scherer? 

Mr. Scuerer. The witness indicated that he wanted to make a fur- 
ther statement. 

Mr. Buarnix. Mr. Walker? 

Mr. Waker. Did I make this statement, that on these other two 
jobs, the reason I brought his job in, 0301-204, I was project engi- 
neer for a year. I did no extra work for Cone Bros. ft iecaived no 
money. And after this period of money, I was project engineer on a 
bridge, 03630-3150, approximately 3 months building the bridge, I 
received no money. I was just like that in there, sir. 

Mr. May. Did you do anything for the contractor on those projects ? 

Mr. Warker. Not that I considered wasn’t my duty; no. 

Mr. May. You didn’t help them locate pits? 

Mr. Waker. No. 

Mr. May. Do any surveying for them ? 

Mr. Waker. No. 

Mr. Scnerer. I just have one question. 

Mr. Walker, do you know of any incident wherein the specifications 
were not complied with on the jobs that you supervised, when Cone 
Bros. was the contractor ? 
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. Mr. Wacker. No, sir; I will have tosay this, that the concrete work 

is as good as anyone TI have ever worked with. Their road work was 
excellent. We had no trouble, no questions. I mean they complied, 
they got their equipment, they got the personnel, and I thought they 
did rather good work. 

Mr. Scuerer. You understand you are under oath now ? 

Mr. Waker. Yes, sir. 

Mr. Scuerer. You know of no incidents wherein the specifications 
in any respect were not complied with ? 

Mr. Wacker. Not to my knowledge; no, sir. 

Mr. Scuerer. I mean within the tolerances allowed ? 

Mr. Wacker. Yes, sir; not tomy knowledge; no, sir. 

Mr. Buarnix. Mr. Cramer? 

Mr. Cramer. Mr. Walker, you worked with the State road depart- 
ment for 22 years? 

Mr. Waker. Yes, sir. 

Mr. Cramer. During this period of time, did you at any time re- 
ceive from any contractors—let me first ask: How many contractors 
did work over which you had some jurisdiction during this period? 

Mr. Wacker. As from instrument man up, sir, I couldn’t tell you; 
quite a few. 

Mr. Cramer. It would bea large number ? 

Mr. Wavker. Yes, sir; it would be. 

Mr. Cramer. During this period of time, did any of these other 
contractors at any time give you any moneys, gifts, or anything else 
of value? 

Mr. Wacker. No, sir; I never received anything except what we 
ree the ordinary Christmas gift, like a turkey or ham or a bottle 
of whisky. 

Mr. AD Turkeys are pretty popular at Christmas, aren't 
they ? 

Mr. Waker. I guess it is easy to get; I don’t know. 

Mr. Cramer. But you never received cash payments of any kind 
from any other contractors during this period; is that what you are 
telling this committee ? 

Mr. Waker. That is right, sir, but, may I add to that, I never per- 
formed any such work as this for any other contractor, because this 
was in a—in our line—it was a little unusual. We don’t have too 
many jobs where the contractor has to furnish his own pits. You see, 
we have no jurisdiction over that whatsoever. It is up to him to get 
his pits and everything else. 

Mr. Cramer. Never asked by any other contractor to do work for 
them outside of your duties as a State employee ? 

Mr. Waker. None that I didn’t consider was helping the job and 
part of my duty; no. 

Mr. Cramer. That is all. 

Mr. Scuerer. Do I understand that the only time you ever did re- 
ceive any money from Cone Bros. was when you were doing work 
for them? 

Mr. Waker. Yes, sir. 

Mr. Scuerer. For them? 

Mr. Waker. Yes, sir; that is correct. 

Mr. Scuerer. And that you were a project engineer on other jobs. 
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Mr. WauKeER. Yes, sir; that is correct. 

Mr. Scuerer. And during that period you never received any 
money ¢ 

Mr. Waker. No, sir; I did not. 

Mr. May. Mr. Walker, other than Mrs. Walker, who else knew that 

you received this money 4 

Mr. Warker. Well, it would have to be neighbors or friends. 

Mr. May. Did neighbors and friends know that you were receiving 
this money ¢ 

Mr. Waker. I might have told them; I don’t remember. . It was, 
to me, nothing to conceal. I wasn’t ashamed of it or anything. 

Mr. May. Did your superior know ? 

Mr. Waker. He never asked me and I never told him. 

Mr. May. Were you aware that other engineers for the road de- 
partment down in district 4 were receiving money ? 

Mr. Waker. No, sir; if I had, I wouldn’t have been out there 
surveying. 

Mr. May. Your superiors didn’t know you were receiving the 
money, but neighbors might have ? 

Mr. Wacker. I mean in the course of conversation, open a letter, 
if a neighbor was in there, 1 might make a remark about something 
or something like that; I mean it wouldn’t mean nothing to them, they 
wouldn’t even know what I was talking about. 

Mr. May. Did you ever discuss it with Mr. Black? 

Mr, Waker. No, sir. 

Mr. May. Mr. Black was resident engineer ? 

Mr. Waker. Yes. 

Mr. May. He was your superior? 

Mr. Waker. Yes, sir. 

Mr. May. No further questions. 

Mr. Brarnrx. Thank you, Mr. Walker. You are dismissed from 
the witness chair. 

Mr. Waker. Sir, does that mean we are dismissed to go home if 
we wish ? 

Mr. Buarnix. Yes, you are. 

Mr. Watxer. Thank you very much. 

Mr. May. The next witness is Mr. Jack H. Black. 

Mr. Black, will you please rise and take the witness chair? 

Mr. Buarnik. Please raise your right hand, Mr. Black, do you 
solemnly swear the testimony you will give before this subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Buack. I do, sir. 

Mr. Biarnik. Please be seated. 

Mr, Black, for the record and for the committee, give your full 
name, address and your occupation ? 


TESTIMONY OF JACK H. BLACK, ENGINEER, STATE DEPARTMENT, 
IMMOKALEE, FLA. 


Mr. Brack. My name is Jack H, Black. I am a resident engineer 
and I live at Immokalee, Fla., District 1. 
Mr. Buarnrx. You are resident engineer where, what district ? 
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Mr. Brack. District 1, out of Fort Lauderdale, but my home is 
Collier County, Fla. 

Mr. Biatnix. How long have you been with the State department? 

Mr. Brack. Approximately 28 years. 

Mr. Mr. May? 

Mr. May. Mr. Black, this is District I or District 4? 

Mr. Brack. District 4, I have worked in District 1, also District 2. 

Mr. May. How much salary did you receive from the road depart- 
ment ¢ 

Mr. Buiacx. $690 per month, plus per diem, $1.40 per day. 

Mr. May. Mr. Black, you heard Mr. Walker testify ? 

Mr. Brack. Yes, sir. 

Mr. May. You were a resident engineer for those three or four 
Cone projects that he mentioned ? 

Mr. Buack. Yes, sir. 

Mr. May. In relation to the first two projects that we have men- 
tioned, did some of your subordinates do some work for Cone Bros.? 

Mr. Buack. Yes, sir. May I address Mr. Blatnik? 

Mr. Buatnix. Yes, sir, please proceed. 

Mr. Brack. I have a letter to substantiate from Collier Corp., and 
I would like to have it read by the reading secretary. 

Mr. Biatnrx. May we see the letter, Mr. Black ? 

Mr. Scuerer. What is this letter, did you say? 

Mr. Buack. Substantiating my statement made to Mr. May, why I 
did this work and why the money was paid. That is what I guess, 

Mr. Scuerer. Who is the letter from ? 

Mr. Buack. Collier Corp. 
‘ are See. Is that the oil company down there that was drillling 

or oil ? 

Mr. Buacx. No, they just own the land, Collier Corp. In fact, 
they used to own all of Collier County. 

Mr. May. Thisis a rather lengthy letter and—— 

Mr. Buacx. Mr. May, if you don’t mind, I would like to have it in 
the record. 

Mr. May. Could you sum it up, Mr. Black, would you be satisfied 
with that, and put the entire letter in the record. 

Mr. Buack. I can take that letter, I don’t remember all of the job 
numbers. It wouldn’t take long to read that. 

Mr. May. This is undoubtedly a commendation of you from Col- 
lier Co. and which we accept. 

Mr. Buack. Thank you. 

Mr. May. Mr. Black—— 

Mr. Scuenrer. Is there any real objection of putting it in the record? 

Mr. Buarnrk. No, we will withhold it just for the time being. 
We haven’t quite developed the case of the man’s relationship to the 
whole matter. 

Mr. May. Mr. Black, you were of great help to the subcommittee 
and we are going to be most appreciative. 

Mr. Brack. I will, sir. f 

Mr. May. We realize your reputation down there and I think it 
will be quite evident when we finish this morning. 

There came a time, when you began to receive regular weekly pay- 
ments from Cone Bros. Contracting Co. ? 
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Mr. Brack. Yes, sir. 

Mr. May. I will have Mr. Kopecky give us the details and I would 
like your explanation as he gives it to us, Mr. Black. Mr. Kopecky, 
do you have the details? 

Mr. Korrcxy. Yes, sir; I do. The company records indicate that 
money was sent to Mr. Black in the form of cash at the rate of $25 a 
week, beginning February 16, 1957, each week thereafter, for 20 
weeks, until June 28, 1957, and he was sent a total of $500 and all of 
these payments were charged in the company records to “Collier 
County” and each of these vouchers was approved by Mr. J. L. Cone. 

Mr. May. I would just like to make one observation. The pay- 
ments began February 16, 1957; the first two projects we spoke of 
earlier, the first contract was awarded January 17, and the second 
contract was awarded February 13. Both are in 1957. Mr. Black, 
would you tell us how these payments came about ? 

Mr. Buack. Well, after doing this work, as this letter states, the 
borrow pits that I secured for him, we run the areas, after hours. 
They didn’t have the required engineering personnel, Collier Corp., 
and they turned this over to me. In fact, any pit that is secured in 
Collier County, they trust me to run the area because I have done that 
for them for 13 years, for Collier Corp. 

Mr. May. And over the 13 years, you have received some moneys? 

Mr. Brack. Some money from Cone, I would say approximately 
$500, I don’t remember, and in fact, when I received this $500, when 
I felt that my services had been paid, I returned this money to Cone 
Bros., and later, Mr. Charley Bailes asked me, he said, “Mr. Black 
why did you return this $25?” I said, “Mr. Bailes, I figured that I 
received enough money for the service I rendered. And from now on, 
we will just call it square and I will take care of the pits, and work 
with you 100 percent.” And that letter will substantiate that. 

Mr. May. Mr. Black, do you recall when Mr. Constandy and I 
spoke with you in Florida? 

Mr. Buack. Yes, sir. 

Mr. May. Do you recall at that time telling us that you had had a 
discussion with a superintendent of Cone Bros., who told you that 
pi “sn going to receive some money to buy some whisky for the 

r. Buack. Yes, sir, something to that effect. I don’t know, when 
you come in, I was kind of afraid of Cone, I don’t know why, but 
when you approached me, why I was kind of disturbed at first. 

Mr. May. Did you have such a conversation with a superintendent 
of Cone Bros. ? 

Mr. Brack. I can’t remember. The only thing that I remember 
talking about, was where I lived at my address, because they were 
assigned this job, and I also gave them my home phone and office 
phone number. 

Mr. May. You went into a little bit more detail when we spoke to 
you. You mentioned buying whisky for the boys each week; did 
you do that? 

Mr. Brack. I did, sir. The only reason I give it away is because 
I don’t drink. 

Mr. May. I want to be clear, you did have a conversation with a 
representative of Cone Bros. who said that you would receive money 
to buy some whisky for the boys? 
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Mr. Buiack. He didn’t say moneys, he said he would give me whis- 
ky, so I assumed it would be money, because I didn’t have any way 
of buying it because I don’t buy whisky. 

Mr. May. When the money began to come you used that money 
to buy whisky for the boys? 

Mr. Buack. Yes, sir, I don’t drink. 

Mr. May. All $500 worth? 

Mr. Brack. I wouldn't say $500. 

: Mr. May. How much of the $500 was spent on whisky for the 
oys 

Mr. Buiack. I would say $100, $150 in the couple of years. I don’t 
remember when I quit getting it, after I returned the $25. 

Mr. May. We had some misgivings after we spoke with you, Mr, 
Black, and so we checked the record. I want to point out that there 
is substantiation to your story in that the job started in February 
1957, and your payments started in February 1957. You told us, 
Mr. Black, that there came a time when you got the impression that 
the contractor was looking for a little more for his money than you 
had anticipated. Asa matter of fact, you said that you had decided 
that they were trying to buy you, and you sent the money back. 
Is that true? 

Mr. Buack. After they paid me more than I thought I was deservy- 
ing to have for the service I had rendered them. 

Mr. Scuerer. The question is, did you say that to the staff of this 
committee ? 

Mr. Buiacx. Will you repeat that again? I didn’t quite get it. 

Mr. May. You told us.that there came a time when you decided 
that they were trying to buy you and you sent the money back ? 

Mr. Buacx. Well, you would think that after you would finish 
with the services, why you would think 

Mr. May. This is what you thought, that granting the services, 
you thought they were worth so much, how much do you figure the 
services were worth ? 

Mr. Brack. Well, I figured about $500, because I returned the 
money after that, after the $500 or $450, I don’t remember, because 
I haven't never seen those records. 

Mr. May. After the figure got up fairly high enough, you con- 
cluded that was too much. Now, you were receiving too much for 
the services, 

Mr. Buack. That is correct. 

Mr. May. You sent the money back. 

Mr. Buack. That is correct. 

Mr. May. How about your deciding that they were trying to buy 
you ? 

. Mr. Brack. You can think any kind of thing. 

Mr. May. That is what you told us. Did you decide that? 

Mr. Buack. Yes, sir. 

Mr. May. You sent the money back? 

Mr. Brack. Yes, sir. 

Mr. May. The records show the last payment June 28, 1957. 

Mr. Brack. The last payment. 

Mr. May. The last payment, in this series, was June of 1957, despite 
the fact that the project continued for several months thereafter, to 
March of 1958. So the records substantiate your story. 
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Mr. Brack. Thank you. 

Mr. May. Now, I want to get into the details of why you decided 
that the contractor perhaps was looking for a little more than he 
should for the money. After you sent the money back, did you have 
a conversetion with Mr. Charles Bailes? 

Mr. Buiack. I did, sir. 

Mr. May. Did he ask you why you sent the money back? 

Mr. Buack. He did, sir. 

Mr. May. What did you tell him? 

Mr. Buack. I told him the service I had rendered and service I 
would render, that they had paid me ample amount of money, $500, 
I don’t have any record of the total, haven’t kept any, but I imagine 
that is correct, $500. 

Mr. May. When you sent this last payment back to the company, 


did you send a letter at that time or just send the money ¢ 


Mr. Buack. As well as I remember, I sent the whole envelope and all 
back in a large envelope, and I don’t remember, I knew it came from 
Cone Bros., because I was told that I would get some for doing these 
services. Even I had done services that went back in August of 1954, 
but I didn’t receive any money or anything for doing this work. 

Mr. May. Did you tell Mr. Bailes when you had the conversation 
you received the impression they were trying to buy you? 

Mr. Biack. I don’t remember that. I might have said it. Of 
course, we kidded quite a bit about it because when I sent the money 
back, why they didn’t ask me to do anything that I hadn’t done for 
other contractors. 

Mr. May. There was no question after your conversation with Mr. 
Bailes, he understood that you didn’t want any more money ? 

Mr. Brack. Yes, sir, he understood it and I never received any 
more payments, jus like I told you that particular night. 

Mr. May. Did you report the matter to your superiors? 

Mr. Buack. No, sir, I did not. 

Mr. May. Why? 

Mr. Brack. Just because, we have a policy there, just a verbal policy, 
that we are not supposed to work for contractors on our own hours, and 
T imagine it would be pretty hard to make them understand that. We 
are not supposed to work but 40 hours a week. I work 60 to 70. 

Mr. Cramer. May I ask a question there, Mr. Chairman / 

Mr. Buatnix. Mr. Cramer. 

Mr. Cramer. Is it your understanding that it is the policy of the 
State road department in Florida to permit you to work 

Mr. Buack. No, sir. 

Mr. Cramer (continuing). For contractors beyond the 40 hours that 


you work for the State, is that your understanding, that it is permis- 


sible for you to work with contractors doing business with the State 
when you are not on the State job? 

Mr. Brack. That is right. 

Mr. Cramer. You understand there is no rule or regulation pre- 
venting that, is that your understanding ? 

Mr. Brack. That is my understanding, no rule to prevent. you work- 
ing on Saturdays, Sundays or after hours, after I make my 8 hours. 

] a aaeee, Don’t you think it would be a good idea to have such 
a rule? 
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Mr. Brack. I think it would. 

Mr. May. Mr. Black, when we discussed the matter with you in 
Florida, you told us you didn’t report it to your superiors because 
you were ashamed of it, when you found out the contractor wanted 
something for nothing. 

Mr. Buack. I might have said that, you know, I said a lot of stuff 
— maybe I was afraid that night. i have composed myself since 
then. 

Mr. Scuerer. Whether you were afraid or not, what the investiga- 
tor read, what the counsel read to you, is that true at this time, when 
you are not afraid ? 

Mr. Buack. Read that again, Mr. Counsel. 

Mr. Scuerer. I assume you are not afraid ? 

Mr. Iam not. am scared. 

Mr. May. I can’t imagine you being afraid of Mr. Constandy or me. 

Mr. Buack. I am not. 

Mr. May. You told us you did not report it to your superiors because 
you were ashamed of it when you found out that the contractor 
wanted something for nothing. 

Mr. Buack. Yes, sir; I said that. 

Mr. May. Now, was that the truth then? 

Mr. Buack. Yes, sir. 

Mr. May. That is the truth now? 

Mr. Buiack. That is the truth now, and then and after. 

Mr. May. I want the record to show very clearly, Mr. Black, 
that there came a time, because of the way the project was being built 
by the contractor, that you became aware that he wasn’t building 
the project to your satisfaction and you came to the conclusion that the 
contractor was trying to get a little bit more for this money than he 
should have. Is that true? 

Mr. Buack. No, sir. They built it according to the State road speci- 
fications and they weren’t trying to get by with anything as far as 
my knowledge. 

Mr. May. I refer you to the situation where you told us about the 
precast slabs ; do you remember that ? 

Mr. Brack. Yes; I said those precast slabs didn’t suit me, because 
they didn’t have a good alinement. 

Mr. May. They didn’t suit, they didn’t meet your satisfaction ? 

Mr. Brack. No, sir. 

Mr. May. They might have met specifications ? 

Mr. Buack. Yes, sir; they did. 

Mr. May. But they weren’t satisfactory to you? 

Mr. Brack. I called—may I go on? 

Mr. May. Yes. 

Mr. Brack. I called for Mr. C. M. Sutton, who was inspector over 
these precast slabs. 

Mr. May. Who? 

Mr. Buack. C. M. Sutton—S-u-t-t-o-n. 

Mr. May. Excuse me. 

Mr. Buarnrx. This is the inspector for the State road department? 

Mr. Brack. Yes, sir. 

Mr. May. Will you hold it just a moment ? 

Mr. Scuerer. You say these slabs met specifications but they weren't 
satisfactory to you? 
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Mr. Buacx. They were, the alinement was bad and also, they didn’t 
fit our caps properly. So I called for the inspector to come down there, 
and we got together and the slabs were made a little differently. This 
was in 1954 to 1955. 

Mr. Cramer. The situation was corrected then; is that right? 

Mr. Buack. Sir? 

Mr. Cramer. The situation was corrected ? 

Mr. Buack. Yes, sir. 

Mr. Scuerer. At your request? 

Mr. Buack. Yes, sir. 

Mr. Scuerer. That happens often on the job, doesn’t it? 

Mr. Buack. Yes, sir; that happens. 

Mr. Scurrer. This is the reason why you are on the job, when some- 
thing goes wrong? 

Mr. Correct it at the 

Mr. Scuerer. Was there any time that you know of, on any job 
which you had supervision over, in which Cone Bros. was the con- 
tractor that specifications were not complied with? 

Mr. Buack. No, sir; there is one job—— 

Mr. Scuerer. Do you understand you are under oath ? 

Mr. Brack. I do, sir. 

Mr. Scuerer. You know of no instance where specifications were 
not complied with ? 

Mr. Buack. As far as my knowledge; no. May I address the Chair? 

Mr. Scurrer. Why did you make the statement to counsel? What 
was that statement? Will you read it again ? 

Mr. May. That he was ashamed to report it to his superiors because 
he found that he decided that the contractor wanted something for 
nothing. 

ae. Scuerer. You made that statement, did you not, to the 
investigator ? 

Mr. Buack. Yes, sir; I made it. 

Mr. Scuerer. Was it a true statement? 

Mr. Buack. Yes, sir; according to the slabs, I reported about the 
slabs that didn’t suit me, so I figured that they wanted to keep on 
going with that kind of material. 

Mr. Biatnix. Let me ask, why shouldn’t they keep on going with 
that kind of material if it meets specifications? 

Mr. Brack. Because we were having trouble placing those slabs 
on those caps, they were irregular and we had to maybe shift them 
from one end of the bridge to the other. 

Mr. Biatnix. Am I led to believe that instances may occur where 
a given project or work does meet the specifications but sometimes 
is not a satisfactory job, is not a good job; is that correct? 

Mr, Buack. They didn’t fit our caps; in other words, they were 
irregular along the center line of the road. 

Mr. Buarnrx. You said earlier you knew of no instances in which 
any job did not meet the specifications. That would not occur on 
that; all of those met with your satisfaction ? 

Mr. Buack. They didn’t meet with mine, but there is no certain 


rule you should get them on 100 percent parallel line to the two 
center lines. 
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Mr. Epmonpson. Mr. Chairman, I understood the witness to say 
this experience with the slabs was in 1954 or 1955? 

Mr. Biack. Yes, sir; this is before this ever come up. 

Mr. Epmonpson. Your conversation, when your payment period 
occurred, came along in 1957? 

Mr. Brack. That is right. In other words, I didn’t start receiving 
any money for the services until we did some work for them. 

Mr. Cramer. Mr. Chairman, may I ask a question? 

During this period when you received this money, did anybody 
representing Cone Bros. at any time ask you to do anything that in 
your opinion was out of line, irregular, or improper? 

Mr. Biack. I didn’t think so; I don’t think so now. 

Mr. Cramer. At any time did anyone representing Cone Bros, 
ask you to make any adjustments in the construction or to give them 
what you would consider preferential treatment in the construction 
of the highway ? 

Mr. Buiack. No, sir. In other words, I told them that I “loaned 
him a fit.” Mr. May put that down. 

Mr. May. Yes: we are getting to that slowly, Mr. Black. 

Mr. Scuerer. Counsel, this seems very important. 

The witnes said he admitted saying to our staff investigator that 
he did not report the matter to his superiors because he was ashamed 
of it when he found the contractor wanted something for nothing. 
Now what did the contractor want for nothing? 

Mr. Brack. I don’t remember what they wanted. To my knowl- 
edge, I don’t know what.they wanted because—— 

Mr. Screrer. Irrespective of the fact you are telling us they may 
mi on something for nothing, you did not let them get by 
with it! 

‘Mr. Brack. I did not; no. 

Mr. Scuerer. You do not recall any specific instance now of what 
they might have wanted for nothing, as you used those words? 

Mr. Buack. No, sir; I do not. 

Mr. Cramer. What matter was it that you were not. willing to tell 
your superiors about, the matter that you received the money or the 
matter that there was something you did not like about the 
construction ? 

Mr. Brack. T liked the construction because I was supervising it. 

Mr. Cramer. The matter you did not want to tell them about was 
the fact you were getting this money, is that it? 

Mr. Buack. Because—— 

Mr. Cramer. Is that right? 

Mr. Brack. Yes, sir. 

Mr. Buatntk. Mr. May? 

Mr. May. Mr. Black. we did not leave the matter drop there when 
we talked with you in Florida, | 

You went on and you said that there came a time when you had to 
watch theirjob too closely, you had to criticize them too much to see 
that the work was proper. Do you remember saying that? Is that 
true! 

Mr. Brack. T did. 

Mr. May. There came a time when this came about you had to 
watch them too closely ? 
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Mr. Brack. May I interrupt? 

Mr. May. Yes. 

Mr. Brack. I know one instance on another job, on Road 858—— 

Mr. May. Is this during the significant period, when you were get- 
ting the money ¢ 

Mr. Buiaok. I don’t know, This was—— 

Mr. May. If it is not, it is not pertinent. 

Mr. Buack. It began February 26, 1957. You see—— 

Mr. May. February of 1957? 

Mr. Buiack. That is right, to April 18, 1958. Is that in that period? 

Mr. May. No. You sent the money back in June of 1957. You 
were satisfied as of June of 1957 that you did not want any more 
money. You did not want to have to watch the contractor as closely 
as you had been. 

r, Buack. That is correct. 

Mr. May. Now is that clear on the record, Mr. Black ? 

Mr. Cramer. He said he got the money in February and this job 
was in February. 

Mr. May. He was going to mention a job in 1958. 

Mr. Cramer. 1957. 

Mr. Epmonpson. 1957 to 1958. 

Mr. Buarnik. April of 1958. Payments started from June of 
1957. 

Mr. Buack. May I put down when I received that, what was those 
dates 

Mr. Kopecky. Bagnning. oe: February 16, 1957, for a period of 20 
weeks, through June 28, 1957. 

Mr. Biackx. How many weeks ? 

Mr. Korrcxy. Twenty. 

Mr. Epmonpson. I think what the witness started to tell us about 
this job, beginning in February of 1957, and ending about the middle 
of 1958, would be pertinent. Can he tell us what the experience was 
on the job that Seperentty distressed him ? 

Mr. May. Go ahead. 

Mr. Buack. We had finished some lime rock and we have a testing 
division to come by and take up the lime rock. They do not trust 
me, the road department don’t trust me to take up lime rock, but they 
tell me how to take that last sixteenth or quarter of an inch. And 
they prime it, and there was some heavy stone throwed on for primin 
material and I made them mad, I made them brush it off and resan 
a whole lot of it, because it would blur up the surface. 

And incidents like that. That was in February 26, 1957, April 
18, 1958, the job was oneee 

Mr. Scuerer. Again, this is not just any unusual thing to have 
these things happen on a contract where you have to make the con- 
tractor comply ? 

Mr. Brack. No, sir. 

Mr. Scurrer. Not only with specifications? 

Mr. Buack. That is correct. 

Mr. Scuerer. Comply with good workmanship? 

Mr. Buack. That is correct. 

Mr. Scuerer. That happens day in and day out. 

Mr. Buack. Day in and day out and every hour you are there. 
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Mr. Scuerer. But you are saying that in no instance, that you 
know of, in all your experience with Cone Bros., did you ever event- 
ually let them get by with anything that did not comply with speci- 
fication ? 

Mr. Brack. Not to my knowledge, I did not. 

Mr. Scuerer. Did you consider them good contractors or bad con- 
tractors? I know contractors have reputations with engineers the 
same as lawyers have reputations with lawyers. 

Mr. Brack. No, sir; I think they are just as good as any in Flor- 
ida. Their roads are just as good. 

Mr. Scuerer. Their what? 

Mr. Brack. The roads they have completed. I believe Mr. May 
said he knew when he hit Collier County because the roads were better 
in Collier County than they were in the counties he left. 

Mr. May. That is true, Mr. Black. That of course is just a com- 
parison with the other county. 

Mr. Buiack. That is right. But you had witnesses on from other 
counties. 

Mr. Mumma. Mr. Chairman, where is this road, for identification? 
Is it on the road from Immokalee down to No. 1 or the trail? 

Mr. Brack. We have a road, 82, from Fort: Myers to Immokalee, 
and then we have a road 846, from the trail through the wilderness, 
as the tourists call it, into Immokalee. 

Mr. Mumma. Lake Trafford is in the wilderness? 

Mr. Brack. I have built a road to Lake Trafford. 

Mr. Mumma. Pepper owns that! 

Mr. Buack. Yes, sir; I know him well. 

Mr. Biatrnix. We have a story and need to get it told, and we 
are getting too distracted. It is diversionary and I know it is not 
intentional. 

Mr. Black, you have given us one story before and it has been most 
helpful and we want you to reestablish it in your own conscience and 
your own judgment. 

We are not trying to put words in your mouth and tell you what to 
say, but we want you to reestablish an accurate story if you possibly 


can. 

We would be deeply grateful for your assistance and we will try 
not to divert you, but it is obvious that some of us are not too clear 
on what. you have been trying to tell us so far. 

Mr. Scuerer. Mr. Chairman, I think it necessary that we establish 
the integrity of our investigator’s statements as reported to us and 
we have done that by these questions. 

Mr. Bratnrk. We have repeated that about three or four or five , 
times, the statements. 

Mr. Scuerer. But only because we ask these questions. 

Mr. Mr. Johnson ? 

Mr. Jounson. Mr. Black, how did you arrive at the method of pay- 
ment for the work that you claim you did for the contractor? How 
did you arrive at the $25 a week ? 

Mr. Brack. Well, I did not arrive at it. In other words, I was 
going it on my own, and when I figured $500 ample pay, I thought 
it my duty to return it and take it up with the contractor, which I did. 

Mr. Jounson. At that time, you figured the contractor was wantin 
too much for the amount of money he was paying you; is that correct‘ 
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Mr. Brack. No, sir; because he could not get nothing. 

Mr. Jounson. How much of this $500 you received, how much 
whisky did you buy or did he give you additional money for the 
whisky ? 

a I usually buy Seagram V.O. and that is about $7.85. 
I did not buy all whisky. 

Mr. Jounson. Did you buy it out of your $25 a week or did you 
buy it out of additional funds that were given to you ? 

Mr. Brack. I bought it out of the $25 a week that I was getting 
from Cone Bros. 

Mr. Buatnrx. Mr. May? 

Mr. May. Mr. Black, I will attempt to clarify the record. 

If you listen very carefully to me, when I am finished, if I have 
made an error, you tell me about it. 

Is this the situation? These projects started, people working under 
you did some work for the contractor, the contractor’s representative 
told you that he was going to send you something to buy some whisky 
for the boys. Beginning in February of 1957, you began to receive, 
weekly, $25. 

There came a —_ when you were having to watch the contractors’ 
work much too closely to your satisfaction. You had to pay too close 
attention to the bearings, the contractor was getting something on the 
piles he was driving. There was such a thing as watching the quality 
of the material being sent for stabilizing, and sometimes, although the 
work might meet specifications, it did not meet your satisfaction. 

You then decided that the money being sent to you was in too great 
an amount for the services that had been rendered, you came to the 
conclusion that the contractor was looking for something extra for 
the money, and you sent the money back. 

Mr. Buack. Yes, sir. 

Mr. May. All that is true? 

Mr. Buack. Yes, sir. 

Mr. May. Now thereafter, you had a conversation with Mr. Charles 
Bailes, who was general superintendent. 

Mr. Buack. Yes, sir. 

Mr. May. He asked you why you sent the money back and yon said, 
“T sent the money back because I came to the conclusion that you are 
trying to buy me and I will have no part of it”—is that true? 

Mr. Buack. Something similar to that effect. 

Mr. May. That was the impression you were trying to leave with 
Mr. Bailes? 

Mr. Buack. Yes, sir. 

Mr. May. Thank you. Now, another job started, job No. 0363-150, 
road 938. A $152,000 contract, started in—contract awarded June 2 
of 1958, to Cone Bros. Contracting Co. 

Mr. Brack. Do you want completion dates too, I have that. 

Mr. May. Pardon? 

Mr. Brack. I have completion dates on that. 

Mr. May. What is the completion date? 

Mr. Brack. June 5, 1959. 

Mr. May. Mr. Kopecky, what do Cone Bros. Contractors records 
show in relation to that day, June 2, 1958? 

Mr. Korrecxy. It was awarded to Cone Bros. on June 2, 1958. 
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Mr. May. Do the records show any payments were made thereafter? 
Mr. in J of on June 13, 1958, there 
is recorded in the Cone Bros. records, that. $25 was sent in c 
has been described before. — 

Mr. May. Now, here we are a year later, Mr. Black. In June of 
1957, you had sent the money back. The company was given to 
understand you did not want any more, and here you are sent another 
$25. What did you do with that $25? 

Mr. Buacx. I did not receive that. 

Mr. May. You told us, Mr. Black, that you sent that payment back 
to the company, along with a note. 

Mr. Brack. I don’t remember that, sir. I mean I sent the one back, 
and I never got any more from Cone Bros.; the first one I sent, back. 

Mr. May. We spoke with you in Florida, you mentioned receiving 
this money, you said once again, you did not want their money, you 
sent it back and in fact, you sent a note this time telling them you 
did not want the money. 

We asked you what you said in the note, and you said, in essence, it 
ran like this: “If that is the way you want me to do something that 
is not according to specifications, I don’t want it.” 

Mr. Buiack. How many payments did they send me, I don't 
remember—— 

Mr. May. It is significant, Mr. Black, that the records show 
just—— 

Mr. Brack. Just that one? 

Mr. May. Just that single payment. 

nek eg Maybe that is the one I have reference to of sending 
it back. 

Mr. Scuerer. Again, Mr. Chairman, the witness, not intentionally, 
of course, has avoided answering the question. Did you say to our 
staff investigator what Mr. May just read to you? 

Mr. Buiack. Yes, sir; I said that, I sent it back. 

Mr. Scuerer. Is it true what you said to him at that time? 

Mr. Buack. Yes, sir. 

Mr. Scuerer. Is it true now? 

Mr. Brack. Yes, sir, both times. 

Mr. May. Mr. Black the reason for the emphasis on this, I want the 
record to show very clearly that you in your own mind felt the con- 
tractor was trying to get something for this money and you wanted 
no part of it. 

Mr. Buack. Yes, sir. 

Mr. Scuerer. As far as you know, he did not get anything? 

Mr. Brack. No, sir, he dia not. I believe all of them will testify 
they did not. 

Mr. Cramer. Did anything come up at this time when you got this 
$25 to give you reason to think that Cone Bros. was trying to get you 
to turn your back or do something in their favor on this specific 
project at this time? 

Mr. Buiack. I did do a favor on this special road, which is—— 

Mr. Cramer. What? 

Mr. Brack. I got permission from Collier Corp. for them not to 
burn the palmetto logs, which is an awful job to do in the State of 
Florida, and I got permission from Collier Corp. for them to push it 
in low areas, where it would not show from the highway. 
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With this permission, maybe that is why they sent the $25, I don’t 
know. 

Mr. Cramer. In other words, you got permission from the Collier 
Corp. for the Cone Bros. Corp. to push these palmettos in clearing the 
right of way, I presume? 

Mr. Buack. Yes, sir. 

Mr. Cramer. In some low spots in Collier Corp. property ? 

Mr. Brack. Yes, sir. 

Mr. Cramer. Did you do that on your own, is that it? 

Mr. Buack. Yes, sir. 

Mr. Cramer. Did anybody from Cone Bros. ask you to do that? 

Mr. Buack. No, sir, I took it upon myself to do that, because I know 
I have been in Collier County for 13 years and contractors cannot 
burn those in 4 or 5 years. 

Mr. Cramer. You figured that is why they sent you $25? 

Mr. Buack. I just managed, if I told him I returned it, that is the 
money I returned. 

Mr. Cramer. Why were you willing to receive compensation—I 
think this is important—you were willing to receive and accept com- 
pensation in 1957 for helping the corporation, but now in 1958, you 
are telling the committee you were not willing to accept $25 compensa- 
tion for getting these palmettos disposed of. 

Why did you change your attitude ? 

Mr. Buacx. Because I had done physical work; in other words, 
you dig pits, and run areas after hours, on my own hours, and this 
was just a favor, to expedite the work on this particular road. 

Mr. Cramer. And you figured you earned the first but not the 
second ? 

Mr. Brack. I did, sir. 

Mr. May. Mr. Black, we can go into this situation a little bit 
more thoroughly. After you received permission to dispose of certain 
palmettos, what else did the contractor attempt to do under that 
permission ? 

Mr. Brack. He did, the foreman, he took advantage of J. H. 
Black, he pushed all the material on, not only logs, stumps, but he 
pushed it all. But I soon corrected this error and made him push 
it all back, plus the palmetto logs. 

And I believe they will—— 

Mr. May. That is the type of situation you are talking about? 

Mr. Brack. Sir? 

Mr. May. That is the type of situation we are talking about, where 
you went out and got permission to dispose of palmetto logs, and then 
the contractor 

Mr. Buack. Took advantage of old goodhearted J. H. Black. 

Mr. May. They put everything in, and you made them take it out, 
and in fact, that is when you told us you 

Mr. Biacx. Loaned them a fit? He did not understand this. 

Mr. May. What does that mean ? 

Mr. Brack. Loan him a fit means give him hell. 

Mr. Cramer. This is Cone Bros. you are talking about? 

a Buacx. Yes, sir. That is a Florida colloquialism, loan him 
a fit. 

Mr. Coox. Mr. Chairman ? 
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Mr. Epmonpson (presiding). Mr. Cook? 

Mr. Coox. I am still a little bit confused as to the period of time 
during which you received these $25 weekly payments. 

Mr. Brack. I have no records to know. 

Mr. Cook. Was there a representative of the company who ap- 
pereoned you to do these jobs that you have mentioned, this pit job, 

or example ? 

Mr. Buack. He said that he would want me to secure some pits for 
him at a later date and he would take care of it. 

Mr. Coox. To do what? 

Mr. Buack. Take care of it later. 

Mr. Coox. Who said this to you? 

Mr. Buack. I believe Mr. Walter Little. 

Mr. Cook. Walter Little? 

Mr. Brack. Walter Little. 

Mr. Coox. Did he mention the figure of $25 a week compensation ? 

Mr. Biack. No, sir; no figure whatsoever. 

Mr. Coox. Any mention made as to when your employment with 
this Cone Co. was to begin ? 

Mr. Buack. When they needed the pits. 

Mr. Coox. Did you arrange for the pits prior to being notified of 
this date or did you wait until you were notified they needed the 
pits and then went out and got them? 

Mr. Buack. I waited because these pits had to be staked off. 

Mr. Coox. Who notified you when they were ready for the pits? 

: a Brack. Road foreman or the man that was in charge of the 
ob. 
’ Mr. Coox. You considered your employment for Cone Co. to have 
toga at that time? 
r. Buack. I presume that. 

Mr. Coox. But you had no understanding with them as to what 
compensation you were going to receive ? 

r. Brack. No, sir; only they said they would take care of me. 

Mr. Cook. Take care of you? 

Mr. Brack. That was the—— 

Mr. Coox. Now, how many pits did you locate for them ? 

Mr. Brack. My parties, we actually located four. 

Mr. Coox. How did you ascertain the value of the services that 
you rendered to the Cone Co. ? 

Mr. Brack. I just figured that was enough because I had to make 
quite a few trips with the contractor ; in other words, I had to take the 
superintendent down to meet the Collier Corp. 

r. Coox. I thought I understood you from your testimony to say 
you put the value of these services at $500, approximately ? 

Mr. Brack. I thought it was worth that to them. 

Mr. Coox. How did you know you had reached the amount of 
$500—I believe you testified you did not keep any records. 

Mr. Buack. I did not keep any, I just figured enough for my 
services. 

Mr. Coox. You just let it run on for certain period of time and 
decided you had enough ? 

Mr. Brack. Stop it at $500, that is what I figured my services 
were worth. 
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Mr. Cook. Do I understand you were told from $25 you were being 
given you were also to buy whisky forthe boyst 

Mr. Buack. Buy whisky because I did not drink. 

Mr. Cook. Actually the money you were receiving for the job you 
were doing for Cone Co.— : 

Mr. Brack. I did not realize anything, I did not realize anything 
out of the money. 

Mr. Coox. What kind of employment is it if you are to use half 
of the money you get to buy whisky for the workers? 

Mr. Biack. That was my own good heart to buy it. ' 

Mr. Coox. Weren’t you told to buy whisky for them? 

Mr. Buack. No, sir. 

Mr. Coox. No one told you to buy the whisky ? 

Mr. Brack. No, sir, 

Mr. Coox. And you did this on your own? 

Mr. Buack. Yes, sir. 

Mr. Coox. I thought I understood that there\was some testimony 
that you were told to buy this whisky ? ‘ 

Mr. Buack. I don’t remember. 

Mr. Coox. Did Little say anything to you along that line, Mr. 
Black? 

Mr. Buack. I don’t—— 

Mr. Coox. To buy whisky for the men. 

Mr. Buack. I don’t remember if he did or not. 

Mr. Coox. That is what you did testify to though, wasn’t it? 

Mr. Buiack. Maybe I did. 

Mr. Coox. Now what is your judgment as of this moment, were 
you told by any representative of the Cone Co. to buy whisky for the 
men 

Mr. Buacx. No, sir, I don’t remember if I did. I might have made 
a statement before, but—— 

Mr. Coox. If you were going to be paid for these services) why did 
you take it in $25 installments, instead of bigger installments or lump 
sum payments ? 

Mr. Buack. These services were not rendered lump sum. 

Mr. Coox. Were they rendered at $25 worth a week? 

Mr. Biack. More than that, I figured, for locating the pit. 

Mr. Cook. Why were you satisfied with $25 ? 

Mr. Buiack. Because I would have done it free of charge if they 
had not offered me one penny. , 

Mr. Coox. You would have done this fot Cone Co. ? 

Mr. Brack. Yes, sir; any other contractor in the State of Florida. 

Mr. Coox. So the $25 was just a gift as far as you were concerned ? 

Mr. Buack. Yes, sir; not payola. 

Mr. Coox. It was not payola? | 

Mr. Buack. I would not call it that, because I give services for that 
amount. 

Mr. Cook. Yes, sir; but you just testified that your services were 
worth more than that amount. ; 

Mr. Buack. Yes, sir; but I have done more work for a lot of con- 
tractors and have not received one penny, nothing. 

Mr. Coox. You did not keep any track of these payments? 

Mr. Buack. No. sir; I did not. 
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Mr. Coox. Just at a given time you decided that was enough ? 
Mr. Buack. Yes, sir. 
ae, Coox. You did not know how much you received until this 
time 
es Brack. Didn’t know until the counsel read it to me, Novem- 
r3. 

Mr. Coox. That is all. 

Mr. EpmMonpson. Any questions? Mr. Scherer? 

‘oma Scuerer. You were discharged by the State road department 
when 

Mr. Buiack. November 7, and I want to say that I was fired and 
worked a couple of days, and was not paid for it from the State of 
Florida, my own State. 

Mr. Epmonpson. Were you given a hearing? 

Mr. Brack. No, sir. 

Mr. Epmonpson. Have you had an opportunity to tell this story 
that you have told to us here today? Did you have the opportunity 
to tell the story you told us today to anybody else ¢ 

Mr. Brack. No, sir, I have not, but I have my application in to 
the Appeal Committee and it was coming up the eighth and I had to 
call Mr. Frank Giles and tell him I could not be there and here too, 

Mr. Scuerer. You ought to see American Civil Liberties Union 
because, when they fire Communists, the committee complains that 
they were not given a hearing. 

Mr. Epmonpson. Any other questions? Mr. Cramer. 

Mr. Cramer. Let me just ask one. We have asked this of all the 
other witnesses. If you consider this compensation for services 
rendered, did you include it in your income tax return ? 

Mr. Brack. I did not, I figured that was cleared—— 

Mr. Gramer. You figured what? 

Mr. Brack. I figured income tax was paid for services through 
the Cone Bros. 

Mr. Cramer. Who did you figure paid taxes on it then ? 

Mr. Buack. For services, usually the contractor pays the with- 
holding tax or State tax. 

Mr. Epmonpson. You figured it had been withheld and paid into 
the Treasury by the contractor ? 

Mr. Brack. Yes, sir. That’s what I figured. Now I figure that 
it hadn’t been. 

Mr. May. Mr. Kopecky, did the company pay taxes on this money? 

Mr. Korrcry. No, sir. 

Mr. Brack. I was left holding the bag. 

Mr. Scuerer. Did you discuss your testimony with any repre- 
sentatives of the Cone Co. before you testified here today ? 

Mr. Brack. No, sir. I didn’t. 

Mr. Scuerer. Nobody talked to you from the Cone Co. ? 

Mr. Brack. No, sir. I haven’t seen them until a while ago, when 
I come into this room. I’m staying at a different hotel, I guess. I 
haven’t seen them. I met them inside. 

Mr. Epmonpson. Any further questions? If not, the witness will 
be excused. Is there any further need 'to keep this witness? Then 
you may be excused. 
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Mr. Buacx. Am I permitted to go back to the sunny South? 

Mr. Epmonpson. As far as this committee is concerned, you may. 

Mr. Buack. I sure appreciate it and thank all of you gentlemen 
for your cooperation. ; 

r. Epmonpson. The next witness is Charles E. Bailes, Jr. 

Mr. Bailes, will you come forward, please? Do you solemnl 
swear that the testimony you will give before this committee w 
be the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Mr. Bates. I do. 

Mr. Epmonpson. Will you please state your name and address 
and position to the reporter and the committee, please? 


TESTIMONY OF CHARLES E. BAILES, JR., GENERAL SUPERINTEND- 
ENT, CONE BROS. CONTRACTING CO., TAMPA, FLA.; ACCOMPANIED 
BY J. REX FARRIOR, JR., ESQ., TAMPA, FLA.; AND CHESTER 
BEDELL, ESQ., JACKSONVILLE, FLA. 


Mr. Barrxs. Charles E. Bailes, Jr., general superintendent, Cone 
Bros. Contracting Co. 

Mr. Epmonpson. What is your address, please? 

Mr. Baixes. 4823 Sunset Boulevard, Tampa, Fla. 

Mr. Epmonpson. Counsel will proceed. 

Mr. May. Mr. Bailes, you are now general superintendent of the 
Cone Bros. Contracting Co. Is that true? 

Mr. Bares. Yes. 

Mr. May. When did you become general superintendent? 

Mr. Batis. The first part of 1958. 

Mr. May. What title did you hold prior to that time? 

Mr. Batxes. Job superintendent. 

Mr. May. Now, it is important that you explain to the committee 
what took place within the company during the transition period 
when Mr. Little ceased being general superintendent and you became 
general superintendent. Could you tell us about that? 

Mr. Barres. During the year 1957, Mr. Little was our general 
superintendent. Mr. ‘Little was quite ill varigg. Sere period of time, 
during that year and for some time before. During 1957 and the 
first part of 1958, Mr. Cone, Jr., began to assume a lot of responsibili- 
ties for the general superintending of our work. During the last part 
of 1957 and first of 1958, a little after it was over, I began to assume 
a more active part. 

Mr. May. There came a time in 

_Mr. Epmonpson. Mr. Bailes, for the record here, would you iden- 
tify a again counsel who are present with you at the witness 
stand 

Mr. Farrtor. I am Mr. J. Rex Farrior, Jr., of Tampa, counsel for 
the witness; and Mr. Chester Bedell of Jacksonville, counsel for the 
witness. 

_Mr. May. Sometime in 1958, when you were taking over the func- 
tions of general superintendent, you had a conversation with Mr. 
J. L. Cone, Jr., with respect to certain payments to State road de- 
partment personnel. Is that true? 
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Mr. Bates. Yes. 

Mr. May. Would you tell the committee how that came about, and 
in detail what conversations took place? 

Mr. Batzzs. I don’t remember all of the details, but in general, I 
was in his office and he explained to me that he had started the prac- 
tice, or was in the process of starting the practice of mailing out 
moneys each week to some engineers, and that I would have authority 
over this mailing of the money out, some of it, as to putting different 
men on this list and taking them off. And, of course, we were to be 
in close enough touch with each other that we both knew what was 
going on all the time. 

Mr. May. Do I understand that Mr. Cone told you that the practice 
was already in being? 

Mr. Yes. 

Mr. May. He had been mailing out certain moneys to certain State 
road department engineers. Is that true? 

Mr. Barrxs. Yes. 

Mr. May. And now you had become general superintendent and 
you were going to become a part of this process of mailing out money ? 

Mr. Yes. 

Mr. May. And you and Mr. Cone would stay in close touch with 
one another to determine who should get the money ? 

Mr. Bates. Yes. 

Mr. Cramer. When was this, counsel ? 

Mr. May. This was about March of 1958. 

Mr. Bares. The first of 1958. The first few months of 1958. I’m 
not sure of the month, but somewhere around March. 

ar. May. You and Mr. Cone discussed this at some length at that 
time 

Mr. Batis. Yes. 

Mr. May. Did you decide how a State road department engineer 
would qualify for the receipt of these payments ? 

Mr. Bares. You mean as to who? 

Mr. May. Yes. Which engineers would receive the payments. 

Mr. Bamzs. Yes. Our project engineers or our resident engineers; 
people who were in authority to act on our work. 

Mr. May. Is that each project engineer on each project that the 
company had? 

Mr. Barzs. No, no. 

Mr. May. Which projects?) How would you determine on which 
project the people should receive the money ? 

Mr. Bares. No clear-cut defined method for deciding which par- 
ticular person, or whether he should receive it, or shouldn’t. It was 
a matter of judgment. 

Mr. May. What factors would enter into that decision ? 

Mr. Barres. Our project superintendents—our project engineers 
grortinete between us, the contractor, and the State road department 
people. 

Mr. Scuerer. May I interrupt, Mr. Chairman? Isn’t it a fact 
that you made the decision on the basis of whether or not in your 
judgment a particular engineer would be susceptible to taking the 
money ? 

Mr. Battes. No. 


er 


nt 


ict 
ur 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 103 


Mr. Cramer. Did you make your decision on the basis of whether 
you had a job in progress? 

Mr. Bates. Yes. 

Mr. Cramer. Over which that engineer had jurisdiction ? 

Mr. Bates. Yes. 

Mr. Cramer. Did you say yes? 

Mr. Batzs. Yes. 

Mr. Mumma. Could I ask another question along that line? 

Mr. Scuerer. All engineers didn’t get it even though you had a job 
in progress, did they ? 

Mr. 3atLes. That’s right. The engineer had to be in a position to 
coordinate and expedite. 

Mr. Scuerer. You realized that there were some engineers that had 
jurisdiction over one of your jobs or some of your jobs that wouldn’t 
take the money, didn’t you? 

Mr. Bates. Yes. 

Mr. Scuerer. You evaluated your engineers on that basis? 

Mr. Bates. Yes. 

Mr. Epmonpson. If the committee could hold up just a minute, I 
think counsel has the development here of this theme you are pursu- 
ing, which might be more orderly. 

Mr. Mumma. Yes. 

Mr. Epmonpson. If the committee will hold up for just a minute, 
we will all get an opportunity. Go ahead, counsel. 

Mr. May. We will go back over that now. So when the company 
was awarded a contract to build a particular project it wasn’t a prac- 
tice to send the money to each project engineer? Do I understand 
correctly ? 

Mr. Batres. That is correct. 

Mr. May. It would depend upon certain circumstances then ? 

Mr. Bates. That is correct. 

Mr. May. What would be the circumstances? What factors would 
enter into the decision to send money to a particular project engineer ? 

Mr. Bates. These engineers are all experienced men of long years 
of service. They are capable of going out and pushing a job. They 
are capable of getting out on a job. There are other individuals who 
cannot get. that done and we made a practice of giving this money to 
these people who could get this out. There are project engineers who 
can’t get out. They are lazy just like some contracting people are 
lazy. Do I make myself clear on that ? 

Mr. May. So you would select what would be considered the out- 
standing State engineers ? 

Mr. Bates. One who was capable of getting his men on the job and 
getting their staking and their tests and things like that done. Yes. 

Mr. Cramer. Is it established that this gentleman, Mr. Bailes, made 
the decision? Was that your responsibility, to make these decisions? 
: Mr. Batres. Yes, and then in general I would discuss it with Mr. 

one. 

Mr. Mar. Would these payments amount to a reward for the State 
engineers ? 

Mr. Barres. Yes. I suppose you could call it a reward. We cer- 
tainly intended to compensate them. 

Mr. May. Could it be considered an incentive ? 
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Mr. Bates. I suppose, yes. 

Mr. Epmonpson. Was the avoidance of delay a criterion that en- 
tered into the determination of this? 

Mr. Bares. Very definitely. 

Mr. Epmonpson. Delays of any kind? 

Mr. Bares. Right. Would you like me to give—I think I can 
give an instance that would clear up the difference between the other 
two. 

Mr. Scuerer. Would you talk a little louder, Mr. Bailes? 

Mr. Barres. I can give you an instance that would clear up the 
difference between the two types of engineers if you would like for 
me to. 

Down in Tampa right now we have a job where we have a young 
project engineer. He was with the road department before these 
other gentlemen who have been laid off, and it was his responsibilit 
to coordinate between us the State’s work so that it coordinates wit 
our work. We have to have stakes set so that we can clear the job, 
and we have to have stakes set so we can grade the job, and have to 
have certain certain tests of certain materials so we can proceed with 
the next operation of construction. 

In one particular instance we had to have our—we hed to have the 
stabilizing material checked and approved by the division laboratory, 
which is a common practice. We asked this engineer to have our 
stockpile of materials sampled and checked, and he did. He sent 
them in. Two days later it would be normal to hear from these 
samples, so I asked him had he heard the results and he said “No”. I 
asked him would he call and he said “Yes”. So two more days 
later I asked him again, “Have you heard from these samples?” And 
his remark was, no, that he hadn't. 

After all, he had done what he was supposed to do. He had called 
the laboratory. He just didn’t know when I was going to get the 
samples. 

‘All in all, I waited 2 weeks, and I finally got the results by per- 
sonally calling the division office to get the results myself. 

This is the type of engineer that it would not make any difference 
whether I had him on receiving money or not. He wouldn’t be out 
there expediting his work. 

Mr. May. Did you contend in making these payments you are try- 
ing to make up the deficiency of the State road department? 

Mr. Barres. No. I might add, in this particular job I had to shut 
it down for 2 weeks, at a considerable cost to the contractor. 

Mr. May. Did you and Mr. Cone discuss the amounts of money to 
be sent to these gore 

Mr. Barzzs. Yes. 

Mr. May. How did you happen to decide on $25 ? 

Mr. Battzs. I don’t know. I am sure there was a little pro and con 
about the amount, but we agreed on $25. It seemed a reasonable 
amount for a man to get out and spend his time over and above what 
was expected of him le the State, to see that a contractor was sure 
to get the things that he needed, and when he needed them. 

Mr. May. What other figures were considered other than $25? 

Mr. Batzzs. This has become real important, the amount, it seems; 
but at the time it didn’t seem so important. I really don’t recall. 
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Mr. May. You don’t recall ? 

Mr. Bares. No; Iam sure we talked about less. _ 

Mr. May. Less money wouldn’t be quite the incentive? 

Mr. Bares. Not the incentive maybe, and yes, it may be. 

Mr. May. Did there come a time when you concluded that perhaps 
some of these envelopes being mailed out were not reaching their 
destination ? 

Mr. Bartzs. Yes. 

Mr. May. How did that come to your attention ? 

Mr. Bates. I don’t really recall the names. I know all of these 
engineers, but. I don’t recall definitely the ones or all of the ones, but 
Iam sure of Mr. Thompson. He had mentioned that his had stopped. 
I believe Mr. McLeod or someone else. I’m not sure. Anyway, we 
were concerned that maybe this money was being lost in the mail, or 
stolen, or something was happening to it. 

Mr. Epmonpson. On that point, was it a definite fixed policy to send 
this money in plain envelopes without a letterhead ? 

Mr. Barzs. Yes. 

Mr. Epmonpson. How can you account for Mr. Walker’s testimony 
that he received his money in an envelope with a letterhead con- 
sistently ? 

Mr. Battzs. I don’t really. 

Mr. Epmonpson. Was he classified differently from these other 
State employees? 

Mr. Bares. This was during the transition period, during the time 
that Mr. Little was retiring and the time that I took over, and Mr. 
Cone was more or less our general superintendent. 

Mr. Epmonpson. He received $425, the records show, in 1958. It 
would have been certainly during your period. 

Mr. Battes. And what dates? 

Mr. Epmonpson. $425 were paid to him in 1958, according to the 
records that Mr. Kopecky read. 

Mr. Barres. Did you confirm that, counsel ? 

Mr. Epmonpson. Mr. Kopecky read the records that $1,125 was 
sent to Mr. Walker in 1957 and $425 was sent to him in 1958. He 
insists that all of his money came to him in envelopes with Cone Con- 
struction Co, either on the envelopes or on the letterhead enclosed in 
the envelope. 

Mr, Scurrer. Chairman, my recollection of the testimony is that 
he was not that positive. He said he thought. 

Mr. Barres. Well, to go on, like I say, this was in a transition pe- 
riod, and I do know that Mr. Walker was engaged, or asked by us, 
would he get out. to do some survey work for us. At a later date— 
originally on a job running some lines for us and at.a later date when 
we secured some pits that the contractor was obligated to secure— 
Mr. Walker cross-sectioned these pits for us, and at the end of the 
job he was obligated to cross-section them again—so that we could 
pay the property owner for them, for the amount of material we had 
taken off of rty. 

Mr. May. Mr. Bailes, pardon me. Was Mr. Walker paid this 
money in accordance with this policy of mailing out moneys to project 
engineers, or was he paid for these services that you mentioned ? 
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Mr. Bates. To answer the first one, I don’t know, but I’m reason- 
ably sure that Mr. Walker was paid for his services, in performing 
this survey work for us. 

Mr. May. When the company pays for services, wouldn’t they with- 
hold social security and set it up on the books differently than when 
you pay eash payments? 

Mr. Bares. Almost each and every week we discharge some- 
body on one of our jobs some place, or we may hire a man and within 
2 or 3 days discharge him if he is unsatisfactory. We always refer 
to that as casual labor and he is paid off on the job as casual labor, 
and recorded as such. 

Mr. May. Mr. Bailes, wasn’t Mr. Walker receiving his $25 a week 
for 61 weeks? Wouldn’t he fit into this category of these other project 
engineers receiving money as you have suggested, their names bein 
on a list of the company, died each Friday the money being mailed 
out? Is Mr. Walker any different than anybody else on that list? 

Mr. Battes. Yes. There are two questions there. Would you ask 
me that first one again ? 

_ Mr. May. Yes. Doesn’t Mr. Walker fall in the same category with 
these other engineers receiving weekly payments? 

Mr. Barres. I would like to answer that this way: I am not tryi 
to hedge on you, or anything, but Mr. Walker was—on this last jo 
that we were on—was definitely asked by us to do this work. He in 
particular is a little different from the others in that we had started 
this practice at that time, and we felt like this was compensation also 
for his work. 

Mr. May. Also? 

Mr. Barres. Also for his work. 

Mr. Cramer. Was he carried on your records as a casual worker, as 
you say ? 

Mr. Bates. No; I don’t believe he was. 

Mr. May. There is nothing in the company records to distinguish 
Mr. Walker from these other people drawing regular weekly pay- 
ments, is there, Mr. Kopecky ? 

Mr. Korrcry. No, sir. 

Mr. May. Mr. Bailes, I would like to get back to your state- 
ment—— 

Mr. Scuerer. Don’t you think, Mr. Counsel, for Mr. Walker’s bene- 
fit, that we can’t exactly put him in the same category? I mean, I was 
sort of impressed by Wa ker’s testimony that he was getting payments 
for work that he had done. 

Mr. Epmonpson. I think that is a matter for each individual mem- 
ber to make his own judgments about himself. 

Mr. May. Mr. Bailes, I would like to get back to your statement 
with respect to the occasion when you felt that perhaps some of the 
envelopes were not reaching their destination, and you stated that Mr. 
William McLeod brought it to your attention that the money had 
stopped. Is that true? 

Mr. Barres. I believe that is true. Mr. McLeod, I think it was. 

Mr. May. What sort of a conversation would have taken place be- 
tween you and Mr. McLeod ? 
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Mr. Barzs. I think that either I asked him—TI believe I asked him, 
or he may have asked me—right now that it has become real important, 
at this time I don’t remember. But anyway, the question was asked, 
I believe, was he—if we had quit mailing out this money to him. 

Mr. May. He asked you if you had quit mailing out the money? 

Mr. Batrers. I believe that is right. Yes. And he also clarified it 
and said that’s perfectly all right. I’m reasonably sure of that. He 
just wanted me to know that he was not receiving it. I mean, not 
that he was asking for it, or wanting more of it, but he just wanted 
me to know he was not receiving it. 

Mr. May. That is William McLeod, the State resident engineer ? 

Mr. Yes. 

Mr. May. Another individual who brought it to your attention was 
Mr. Everett: Thompson ? 

Mr. Bates. That’s right. 

Mr. May. Mr. Thompson testified here yesterday ? 

Mr. Bates. Yes. 

Mr. May. Did you listen to Mr. Thompson’s testimony ? 

Mr. Batzes. Yes, I did. 

Mr. May. In view of information furnished to you by Mr. McLeod 
and then Mr. Thompson, you decided that perhaps these envelopes 
were being misplaced in some fashion. Is that true? 

Mr. Baties. Yes, that is true. 

Mr. May. Who originally decided to put no return address or no 
identifying data on the envelope? 

Mr. Barxs. Mr. J. L. Cone, Jr. 

Mr. May. Why did he want it that way ? 

Mr. Bates. We discussed it briefly. One thing is he wanted to— 
he expressed the opinion that he wanted this kept just as impersonal 
as possible. 

Mr. Cramer. May I ask, is it the intention of counsel to ask Mr. 
Cone to appear as a witness to see if he can explain these matters? 

Mr. May. How can it be personal, Mr. Bailes, if some of these peo- 
ple didn’t know who the sender was ? 

Mr. Bates. Impersonal. 

Mr. May. Impersonal ? 

Mr. Bates. You said personal. I meant impersonal. 

Mr. May. That is as impersonal as a person can get. What deci- 
sion was made after the envelopes apparently didn’t reach their des- 
tination ? 

Mr. Battes. We decided to put a return address on them. 

Mr. May. Who decided that? 

Mr. Batrxs. Mr. Cone and I were discussing it along with our sec- 
retary. It wasa joint agreement. 

Mr. May. So what steps were taken ? 

Mr. Battzs. We started putting on a return address. 

Mr. May. Whose return address ? 

Mr. Bartzs. Mr. Fred Poe. 

Mr. May. Would you identify Mr. Fred Poe? 

Mr. Bates. He is an officer of Tampa Sand & Materials Co., an 
affiliated company of Cone Bros., and an uncle to J. L. Cone, Jr. 

Mr. Epmonpson. Mr. Johnson wants to ask a question. 

Mr. May. Excuse me. Did you put the business address on? 
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Mr. Bags. No, his home address. 

Mr. May. Why the home address ? 

Mr. Bates. All we wanted was a return address. 

Mr. May. This was Mr. Cone’s decision? It was Mr. Cone’s deci- 
sion to put that particular address on ¢ 

Mr. Barres. Yes. 

Mr. Epmonson. Mr. Johnson. 

Mr. Jounson. I would like to ask Mr. Bailes here this question: I 
understood you to say that according to our joint agreement. Was 
this joint agreement with persons whose address was placed on the 
envelope? Isthat what you are referring to as a joint agreement ? 

Mr. Bautgs. No,sir. In answer to what question ¢ 

Mr. Jounson. Well, you stated that in line with our joint agreement 
this address was agreed to. 

Mr. Batxs. Mr. Cone’s. 

Mr. Jounson. As I understand it, you referred to your secretary. 

Mr. Bares. Mr. Cone’s. 

Mr. Jonnson. Mr. Cone? 

Mr. Bares. Yes. 

Mr. Jonnson. And yourself were the joint ment? 

Mr. Barres. Yes. Mr. Cone. He made the decision. We discussed 
it and he made the decision. 

Mr. Jonson. How did you agree to use this other person’s address 
who was in another venture, as I understand it?’ He represented some 
sand and gravel company ? 

Mr. Bags. Yes; that’s right. 

Mr. Jounson. How did you determine to use his address? 

Mr. Bates. He is an uncle of Mr. Cone and very closely associated 
with him. 

Mr. Jounson. All right. 

Mr. Epmonpson. Mr. Cook has a question. 

Mr. Coox. Was this gentleman consulted about using his return 
address ? 

Mr. Bates. I don’t think so. 

Mr. Coox. You don’t believe he was? 

Mr. Barrxs. No, sir. He may have been told at a later date, but as 
I say, he is very closely associated with us. 

r. Coox. I believe I understood your testimony to be, Mr. Bailes, 
as far as Mr. Walker was concerned, you considered his payments to be 
in return for services rendered. Is that correct ? 

Mr. Batrxs. That’s right. In other words, as I said, he had started 
this practice and we felt like that would also serve to be a service. 

Mr. Coox. What return address did you use on Mr. Walker’s 
envelope? 

Mr. Batrzs. I don’t know whether we had one or whether we did not 
have one. 

Mr. Coox. Did you use any return address other than the one you 
have mentioned ? 

Mr. Baries. We never used any other return address. 

Mr. Coox. If Mr. Walker received an envelope with a return ad- 
dress on it, it would be the same return address? 

Mr. Barres. No, it would not. We did not start this practice until 
long after Mr. Walker ceased to receive payments. 
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Mr. Coox. I see. 

Mr. May. Mr. Bailes, I am not clear, No. 1, why initially no address, 
and why, when the change was made, there wasn’t the company’s 
address, or your address, or Mr. Cone’s address. ; 

Mr. Bates. It wasn’t any great desire to keep it secret, all this 
secretness that is involved in this thing. It wasn’t that. 

Mr. May. Mr. Bailes, that was the result. It was secret. What 
were you afraid of? 

Mr. Bates. We weren’t afraid of anything. 

Mr. May. Did you want this practice to be discovered ? 

Mr. Battes. We—do you mean by the people receiving it? 

Mr. May. Yes. No,no. By the public in general. 

Mr. Batters. By you? 

Mr. May. By us. 

Mr. Batres. I had just as soon you hadn’t found it out, but since 
you have, it’s—— 

Mr. Scuerer. It raises a nice question. 

Mr. Batis. To continue that answer 

Mr. Scuerer. Isn’t this a general practice, or hasn’t it been a gen- 
eral practice in Florida on the part of contractors other than you, 
to do this same thing ¢ 

Mr. Batres. Not that I know of in this manner. However, I do 
know that it has been a general practice in the State of Florida to give 
gratuities, gifts, to engineers at different times for different reasons. 

Mr. Scuerer. I am not asking you to give us the names of any 
other contractors, but I want to know if you didn’t know that this 
was a general practice in the State of Florida? 

Mr. Batres. I do not know that giving out weekly payments is a 
practice. No, I do not know that it is. 

Mr. May. Mr. Bailes, when you discussed the matter with Mr. 
Cone, were you in favor of this decision ? 

Mr. Bates. In the past we had been doing what I think most of 
the other contractors were doing—passing out whisky as gifts for 
appreciation for work that was done. Or it has been the standard 
practice, as long as I have been in the trade, to pick up the meal tabs 
at any time that we were around the State road department people. 
It has been a practice to entertain them and this was just a change 
in the policy with us. 

Mr. May. I’m not sure whether it was a total change in policy. 

Mr. Kopecky, how many State road department engineers were re- 
ceiving these regular weekly payments from the Cone Bros. Contract- 
ing Co.? Just the regular weekly payments ? 

r. Korecky. Sixteen. 

Mr. May. Sixteen ? 

Mr. Korrcxy. Yes, sir. 

Mr. May. Didn’t the practice continue with respect to whisky, and 
tatiches, and other items to other engineers in the State road depart- 
ment 

Mr. Barxes. The practice continued as far as lunches, but as far as 
whisky itself was concerned, we keep a certain amount of whisky on 
hand at all times and orders were issued by me to the man in charge of 
this whisky that no supervisor under me would be able to check out 
any more whisky. 
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Mr. May. When did that take place? 

Mr. Barres. This took place almost immediately after I took over. 

Mr. May. Sometime in 1958 ? 

Mr. Bates. Early part of 1958. 

Mr. May. Mr. Kopecky, do we have any figures on the amount of 
liquor bought by the {i Bros. Contracting Co. in 1958? 

Mr. Korrcxy. In 1958 and 1959, and then it appears to drop off 
during 1960. 

Mr. May. What is the figure in 1958 ? 

Mr. Kopecky. In 1958 there is an amount of $10,593.53. 

Mr. Battes. What year was that? 

Mr. Korrcky. For 1958. 

Mr. May. Will you repeat that figure? 

Mr. Kopecky. $10,593.53. 

Mr. May. For what? 

Mr. Korrcxy. This would be for beverage payments, and it would 
be recorded on the statements in regular periodic amounts that would 
appear to be for what could only be ascertained as cases of whisky. 

r. May. Cases of whisky ? 

Mr. Korrcxy. Yes. 

Mr. Scuerer. That is almost as much as our State Department 
uses. 

Mr. May. You say the figures then dropped off in 1959 to what? 

Mr. Korrecky. $6,101.70. 

Mr. May. The total for the 2 years? 

Mr. Is $16,695.23. 

Mr. Biatrniz. Of this amount, Mr. Kopecky, do the records disclose 
how these amounts for beverages, or cases of whisky, were charged 
off? And is that part of the project cost? By the way, does it meet 
specifications ? 

Mr. Korrecxy. The only thing we are able to determine is it was 
charged for advertising and promotion, and it is charged off against 
the income for corporate tax purposes. 

Mr. Buatnix. They do charge this off as advertising ? 

Mr. Korrcxy. Advertising and promotion. That is the title of the 
account to which it is charged. 

Mr. Buatntx. The whisky was used almost exclusively for em- 
ployees of the firm, and State personnel? _ 

Mr. May. We have no way of establishing how much. 

Mr. Korrcry. In regard to that, I had asked certain officials over 
the course of the past 5 or 6 or 7 weeks as to details of that, and it has 
not been forthcoming, and I have no information in that regard. 

Mr. May. Mr. Bailes, is there any way of determining how much 
of this liquor went to State road department personnel ? 

Mr. Barres. I would be most happy to estimate it for you. 

Mr. May. There are no figures to show? 

Mr. Bares. We keep a record and this man who looks out after 
general disbursements of this whisky keeps a record and charges it 
out to the company individual who gets it—myself, Mr. Cone, Mr. 
Little, our superintendent in charge of our miscellaneous contracts; 
and also we have a sewer division. 

Mr. May. Could we attempt to locate those records, Mr. Kopecky? 


Mr. Korecxy. Have we? 
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Mr. May. Yes. 


Mr. Kopecky. I have made a request for further details concern- 
ing it. 

r. Scuerer. He said he could give us an estimate. What is your 
estimate ? 

Mr. Bates. In 1958 I checked this whisky list every once in a while 
myself just to see who is getting whisky and who wasn’t, and how 
much. From 1958 up until now I have personally given out or given 
possibly to a superintendent and asked him to give this to a certain 
engineer—and I would guess at a maximum that the road people 
that handled the road work on which I supervised probaly have 
gotten a total of three cases. Three cases of whisky. nat is for the 
ones that worked on the project when I supervised it. 

I would like to goon. Mr. Little also. Fe works up in an area to 
himself and more or less continues on in some other practices that 
were established back then when he was general superintendent, and, 
of course, I have no way of knowing how much whisky he gave out 
to road department people. And also we have a job up in Hamilton 
County. 

Mr. Beet This is simply speculation on your part, Mr. Bailes. You 
have no way of knowing how much liquor went to these State road 
department personnel, have you? 

. Battes. I know it couldn’t more than double that, and that 
wouldn’t approach the figure that you say the State road department 
employees got. 

Mr. May. We don’t know where the whisky went, I grant you. I 
want to bring out the point that I don’t think the record should show 
these weekly payments were made to replace the practice of giving 
liquor to the State road people. 

r. Bartxs. If it is records we have, then we will be happy to 
make them available to you. 

Mr. May. I want to clarify it. I don’t want the record to reflect 
that these weekly payments that were being made to some 16 road 
department engineers were being made simply to replace the practice 
of giving liquor to these people. 

Mr, Bates. At most—— 

Mr. May. That is not true, is it? 

Mr. Barges. It most definitely was. 

Mr. May. You were giving re $25 instead of giving them liquor? 

Mr. Batrxs. That one practice was stopped and this was one way of 
eeenmtng them for the things. Yes, sir. 

r. May. You were then only compensating 16 road engineers. 
Didn’t you want to compensate others ? 

Mr. Battes. No. They were the only ones working on the projects 
for us at that time. 

Mr. May. We will have later testimony with respect to additional 
engineers receiving other things other than weekly payments, 

r. Bartes. That may be true. 

Mr. Cramer. May I ask a question ? 

Mr. Biarnix. Mr. Cramer. 
ue Cramer, What was all this whisky used for? The $10,000 in 
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Mr. Barres. And last year it dropped off to six, and in 1960 it 
dropped off considerably more. Is that right? 

Mr Korrcxy. That’s right. 

Mr. Bates. We doa tremendous amount of work in the Tampa area 
that we refer to as our miscellaneous contracts, as you see on our 
records. They may be anything from a $4 load of dirt up to a 
$100,000 job. But we do a lot of work, $500 to $1,000 and $2,000 for 
shopping centers being built, and parking lots, and things like that. 
These owners have their engineers on the jobs staking these things 
out for us. We give away a lot of whisky to these people on these 
jobs, to be sure that they have their engineering work accomplished 
when we come in there. 

Mr. Cramer. How about the government authorities below the 
State level? Do you give whisky to city and county and other civic 
employees? 

Mr. Batues. Yes. 

Mr. Cramer. As you do on the State level? 

Mr. Barres. That’s right. 

Mr. Cramer. Would your records reflect in which instance whisky 
is given to what parties that may have an official position, city, county, 
or something? You say your records show whom you gave it to? 

Mr. Barges. The records show who in our company checked whisky 
out, but not who received it. 

Mr. Cramer. But you do follow the practice on a county and city 
level, as well as you do on a State level. Is that right? 

Mr. Bates. Yes, wedo. We also have a—— 

Mr. May. This is still in the realm of speculation and I would 
like to move along, Mr. Bailes. 

You mentioned in deciding which State engineer should receive 
payment, that you considered the project engineer. There were 
ooamstons when you also considered the resident engineer. Is that 
true‘ 

Mr. Bates. Yes, that is true. 

Mr. May. Normally the payment would be charged to a particular 
project ? 

Mr. Yes. 

Mr. May. I have to ask you about Mr. Kimble, who is assistant 
district engineer. 

Mr. Bates. We charged Mr. Kimble out to miscellaneous con- 
tracts because Mr. Kimble is an assistant division engineer, and 
we did not charge him out to the particular State road job. 

Mr. May. Why was Mr. Kimble being sent money? 

Mr. Mr. Kimble was—— 

Mr. May. Yes. 

Mr. Bates. Mr. Kimble was being sent money to help coordinate 
his people and expedite things that concerned him to progress along 
with our work, so that we were not held up. 

Mr. May. He was going to coordinate 5 or 6 resident engineers 
and 20-some-odd project engineers for $25 a week? 

Mr. Batters. Yes, Also, Mr. Kimble, you see, although he may not 
have direct authority in the laboratories, he could check to find out 
if we were getting results when we needed it. 

Mr. May. Did he? 
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Mr. Barxrs. Yes. 

Mr. May. Did you ask him to? 

Mr. Barres. I have called him on many occasions. 

Mr. May. Did Mr. Kimble know that the money was coming from 
Cone Bros. ? 

Mr. Bates. Mr. Kimble has testified that he didn’t. I think we 
all agree that he had a general knowledge that it was. Yes, I believe 
that in his own mind he felt it was, even though he hasn’t sworn to 
that. 

Mr. May. So Mr. Kimble was assistant district engineer, so his 
payments were charged to miscellaneous contracts? 

Mr. Yes. 

Mr. May. I will have to ask you about Mr. McLeod. There came 
a time when Mr. McLeod’s payments were charged to miscellaneous 
contracts instead of a particular project. Why did that take place? 

Mr. Bates. I don’t really know. 

Mr. May. Mr. Fred Thompson, another engineer, testified here 
yesterday that after he was receiving the payments for some months 
he had a conversation with you and he testified that he told you 
that if you were expecting something extra for the money being sent, 
he wanted you to stop the payments. Did you have a conversation 
with Mr. Thompson ? 

Mr. Yes. 

Mr. May. Would you explain how that took place? 

Mr. Batres. I remember such a conversation with Mr. Thompson, 
Mr, Thompson was concerned that we would expect more of him. I 
think he was under the impression that we might expect him to de- 
viate from the specifications. This has never been our intention and 
I don’t know of any case where we ever have, so therefore I didn’t 
elaborate on it, or we didn’t discuss it to too great an extent. 

Mr. May. Did that come about from the situation where Mr. 
Thompson was not completely satisfied with the progress of the work ? 

Mr. Barres. No, I don’t think so. 

Mr. May. He testified that you were building the project through 
the muck swamp and it was the rainy season, and he didn’t think 
he had sufficient equipment on the job, and he mentioned it to you, 
and you asked him, “How do you like our arrangements?” Did you 
ask him that? 

Mr. Bates. Yes. I would like to clarify that. 

Mr. May. Yes. 

Mr. Batters. You are connecting that he was pressing us to put 
more equipment on the job in order to get our progress up, and the 
conversation at the same time about my asking about the arrange- 
ments—about were the arrangements OK? Now, Mr. Thompson, as 
well as every other project engineer, is very definitely impressed with 
the progress of his job. He should be. But as far as their talking 
about the arrangements, that took place in a conversation with Mr.— 
actually I was sort of getting over Mr. Thompson a little bit about 
his survey crews and his inspectors not being out there in front of 
us getting their work done. And Mr. Thompson was telling me 
what a tough job it was, and it is a tough job. We have 4 miles of 
solid swamp. These men have to get out there in the water and wade 
on out there, but actually there are some arrangements to get back in 
there, 
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After they put in a fill they can get in with a jeep or bulldozer 
and ride in. And also we have some six-wheel-drive Army trucks, 
and I offered them to Mr. Thompson, and I said I wanted to impress 
on him we had to have them. On one occasion we actually cleared 
off the State road department right-of-way because we didn’t have 
the stakes. On another occasion going through this swamp we actu- 
ally put in several more feet of fill through a deep muck hole that 
was actually 10 feet or better, all through the centerline of the road, 
all because we were trying to back into the swamp rather than having 
stakes out in front of us. 

Mr. Thompson was complaining to me what a tough job it was and 
I agreed. I said it is tough. It’s tough for us too, So I expressed 
to him that, weren’t our arrangements OK? In other words, I was 
referring to the money. 

Mr. May. Here we have a situation where Mr. Thompson is not 
satisfied in his own mind with the progress of the work. 

Mr. Bates. No. 

Mr. May. Mr. Thompson testified he was not satisfied with the 
progress of the work. At the same time you were not satisfied that 
the stake people were doing their job? 

Mr. Bates. That’s right. 

Mr. May. That they weren’t laying the stakes sufficiently in ad- 
vance 

Mr. Batmzs. That is true. 

Mr. May. And you were having this discussion ? 

Mr. Barres. Counsel, these were at two different times, I believe. 

Mr. May. Two different times? 

Mr. Bares. Two different occasions. That’s what I want to make 
clear. Up until recently, up until within the last month or so, our 
job has not fallen behind schedule, even though he may have been 
concerned about the future, in being sure we didn’t fall behind our 
schedule. The records will bear this out, that we have not fallen 
behind schedule. 

Mr. May. That is his job, to see you don’t fall behind schedule. 

Mr. Bates. That’s right. That is correct. 

Mr. May. Also at this time he was suggesting you put more equip- 
ment on the job. 

Mr. Yes. 

Mr. May. This was at the same time where you eventually had this 
conversation where you said, “How do you like our arrangements?” 

Mr. Batrzs. No, sir. 

Mr. May. When did that take place? 

Mr. Baites. We had about two or three conversations. I have 
conversations with him every time I go on the job. In other words, 
you are pinpointing me down to try to connect two together, and I 
don’t remember it that way. If I did, I would tell you. 

Mr. May. I want to know what led to your saying, “How do you 
like our arrangements?” 

Mr. Bangs. I just got through explaining it to you. 

Mr. May. You mil this was at a time hen you said you were dis- 
satisfied with his work and the work of his men ? 

Mr. Bates. That’s right. 
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Mr. May. And then you said to him, “How do you like our ar- 
rangements?” At that time you were referring to these regular 
weekly payments? 

Mr. Batues. Yes. 

Mr. May. What did you mean by that ? 

Mr. Bates. I was just impressing on him, in other words, if he 
said he had to do things over and above his job to get out there, I was 
refreshing his memory we were giving him a little compensation to do 
things over and above. 

Mr. May. You were reminding him he was getting regular weekly 
payments 

r. Bates. Right. 

Mr. May. And you expected something for them? 

Mr. Barres. Right. 

Mr. May. I think this is a real major point, Mr. Chairman. It 
shows the danger of this practice when State road department en- 

ineers are receiving regular weekly payments from a contractor. 
Fou get into an area then, out on the project, where the engineer is 
dissatisfied, or the contractor is dissatisfied, and then that engineer 
can be reminded he is getting regular weekly payments, which can 
stop at any time at the desire of the contractor. A weak resident 
engineer, or project engineer, or inspector, might well be swayed in 
his judgement of a particular problem if he wanted to continue to 
receive the money. 

Mr. Cramer. May I ask a question along those lines? 

Mr. Biatntk. Mr. Cramer. 

Mr. Cramer. Prior to the time you made these arrangements in 
March of 1958, were you not getting cooperation by the State engi- 
neers? Weren’t they working with you consistent with their duties 
with the State? 

Mr. Bartes. Would you state that over again, please? I didn’t 
catch it. 

Mr. Cramer. You set up this arrangement in 1958, that is, you be- 
came a partner in it. 

Mr. Bares. Yes. 

Mr. Cramer. Hadn’t the State engineers been cooperating with you 
and working with you consistent with their duties? 

Mr. Bartes. Yes. Most of them had and we had been giving 
them gifts in appreciation for this in the form of whisky, in the form 
of other gifts, Chirinianaiatbinn, This was more or less a change to get 
away from some of that. 

r. Cramer. Was it your opinion you wouldn’t continue to get this 
cooperation if you didn’t provide them with gratuities, and so forth ? 
It seems to me to be a fairly serious indictment of the road board 
employees to indicate that your reason for giving them that was to 
get them to cooperate with you. Is it on the basis you didn’t get 
cooperation before, or you had trouble with them, or what ? 

_ Mr. Barres. No, but let me say, Congressman, that building a road 
Job is a tremendous undertaking. 

Mr. Cramer. I realize that. 

Mr. Barres. It requires a lot of cooperation and coordination on 
the part of State road department people, and for them just to be 
there as a body and give certain orders doesn’t get the job done. 
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In other words, they could all perform their jobs and probably get 
no criticism and yet not be out there pushing that job. That’s the 
difference. 

Mr. Cramer. You gave it to them to get their full cooperation and 
to get them to push the job, so that you could meet your contract. 
Is that right ? 

Mr. Bares. Absolutely. 

Mr. Cramer. Do you think this is a good practice for the com- 
panies doing business with the State, to have to compensate State 
employees to get them to do the job they are supposed to do anyway? 

Mr. Baites. We would rather not. If the point came that I was 
not getting what I needed—let’s say I did have a man who was 
just there in body, it would be worth it to the contractor for me to 
go out and hire a survey crew, and we have had our own men to put 
stakes because the State road people didn’t have enough personnel 
to put the work out in front of us. 

r. Cramer. Did you complain and call this to the attention of 
the State road department ? 

Mr. Bates. Yes, sir. 

Mr. Cramer. Or the State road board members, that this was your 
problem 

Mr. Yes. 

Mr. Cramer. That is all. 

Mr. May. We were talking about your discussion with Mr. Thomp- 
son. So when you said, “ Tow do you like our arrangement?” what 
did he say to you? 

Mr. Bames. Mr. Thompson had me understand that if I expected 
him to deviate from the specifications in any way, the payments could 
stop. I had never had any intentions of. him deviating from the 
specifications. 

Mr. May. There must have been something in the conversation that 
gave him that impression then ? 

Mr. Rizxs. I think so, 

Mr. May. Why didn’t you stop the payments? 

Mr. Why did i not! 

Mr. May. Why did you not? 

Mr. Bates. I had no intentions of ever asking him to deviate from 
the specifications. I need his help and cooperation. 

Mr. May. He indicated to you very strongly he didn’t care for 
ine money. 

Mr. Yes. 

Mr. May. The payments continued ? 

Mr. Bates. Yes. 

Mr. May. Did he thereafter have another conversation with you in 
which he asked you to stop the payments? 

Mr. Bares. 

Mr. May. Did you stop them ? 

Mr. Bais. No, sir. He also indicated if I had any ideas he was 
going to deviate from the specifications—which I had not—— 

Mr. May. He again brought up the subject, so once again he must 
have had the impression that you perhaps did ? 

Mr. Battes. No. Counsel, let me explain again. We have got a 
tough job up there. About 4 miles of solid swamp. So we were 
discussing each other’s problems with each other frequently, and I was 
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continually pressing him about getting the work done and getting out 
there in front of us. So we had many occasions to talk with each 
other and differ with each other once in a while. 

Mr. May. On any project there are many occasions when you would 
differ with Mr. Thompson. Actually, it is generally the State 
engineer that prevails, is it not 

Mr. Bares. No, sir. 

Mr. May. Who prevails? 

Mr. Bates. The contract and specifications and the plans. 

Mr. May. Was Mr. Thompson suggesting that you deviate from the 
plans and specifications at any time ¢ 

Mr. Batters. No, sir. 

Mr. May. Just the reverse ? 

Mr. Battes. Well, I had no—I wasn’t deviating so he didn’t have to 
suggest that. 

Mr. May. No. He simply had that impression at least twice now. 
In the first conversation you had with him 

Mr. Batters. No. He was answering me back, not because he was 
suspicious I wanted to, but he wanted me to understand. In other 
words, I was pressing him a little bit and IT just wanted him to know 
that he had an obligation to the State also to get out there and have 
his work done. 

Mr. May. Mr. Thompson was quite clear in giving his impression. 
He received the impression you wanted something in addition to mere 
expediting. 

fr. Barres. I don’t believe he did so state. 

Mr. May. He testified he told you if you want him to deviate from 
the specifications, he wanted the payments stopped. 

Mr. Batters. May I talk to our counsel, please ? 

Mr, May. As to your legal rights, you may consult with your 
counsel. 

Mr. Barrxs. Never mind. I don’t want to talk to him. It would 
imply if I were talking about my legal rights that I was concerned 
about whether or not I was doing something wrong. 

Mr. May. There must be some part of your testimony that bothers 

ou. 
t Mr. Bares. I was asking my counsel, could I ask you to have Mr. 
Thompson’s statement read back to me. I won’t ask you because I 
don’t want to hold things up. 

Mr. May. What Mr. Thompson testified to is in the record. All we 
want now is your testimony on the matter, which we have in great part. 

Mr. I can shorten it up, if you would like. 

Mr. May. I think it is important enough to talk about the second 
occasion when Mr. Thompson asked you to please stop the payments. 

Mr. Bares. All right, sir. 

Mr. May. Your impression is he was saying this, simply throwing 
out the thought and volunteering that if you expected him to deviate 
from the specifications, stop the payments. If you don’t expect him 
to deviate from the specifications, continue to send the money. Is 
that your impression ? 

Mr, Scuerer. Before we go any further, I don’t want the record 
to show that we in any way indicated that the witness could not have 
full consultation with counsel. I think he is entitled to talk to counsel 
at any time, 
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Mr. May. At any time. 

Mr. Scuerer. And counsel has a right to call to his attention that 
the testimony may be different than indicated by the question. 

Mr. Bauzs. Thank you. We are all clear. 

Mr. May. At any rate, your payments to Mr. Thompson continued ? 

Mr. Buiatnik. That point has been brought up several times. Mr. 
Bailes, why were the payments continued ? 

Mr. Barzzs. At no time did I ever expect him to deviate from the 
specifications, and he had a tough job to do. 

Mr. Buiarnrx. But he asked you once and perhaps twice to cease 
sending payments. Why didn’t you stop? 

Mr. Roane I don’t remember him exactly pointing to me and say- 
ing, “Don’t send any more.” But in the course of our discussion, 
or maybe argument, or whatever it might have been, he—I do 
remember he said if I expected him to deviate from the specifications 
I could stop the money. I never expected him to and I have never 
asked any road department engineer to deviate from the aerenconione 

Mr. Buatnix. Here is a man, Mr. Thompson, who has been an 
employee, an engineer, with the State road department for 19 years, 
10 years as a project engineer. Would he need these extra payments, 
in your opinion, merely to perform his duties, which are normally his; 
namely, to see that the project meets with specifications and is on 
schedule ? 

Mr. Batres. Not to merely perform that operation, Congressman, 
but a man could, as I explained, get out there and merely perform 
that operation and we wouldn’t get our job done. This particular 
job—and we have talked about this particular job a lot—we had on 
this particular job a 27-inch rain in a 4-day period. That's a tre- 
mendous amount of water. And already in what is a swampy area. 
So we as a contractor were concerned with the progress of this job. 
We have to keep our jobs on schedule in order to be able to bid on 
more. So we are more concerned about the progress of our job than 
the State road department. 

Mr. Buarnik. You were thinking $25 weekl payments then would 
stimulate or motivate him to exert more of an effort ¢ 

Mr. Bates. Very definitely. 

Mr. Buatnix. And that the work was done under difficult circum- 
‘stances to keep up with a schedule. 

Mr. Bates. Yes, sir. 

Mr. Scuerer. Did your long-continued troubles with Mr. Hoffa of 
the Teamsters have anything to do with the payments? 

Mr. Batzes. No, sir. 

Mr. Scuerer. Has any other contractor down there been investi- 
gated by this Kelly committee in the State of Florida? 

Mr. Barzs. Yes, sir. Yousaid—I beg your pardon? 

Mr. Scuerer. Have any other contractors been investigated, other 
than Cone Bros., by the Kelly committee, in the State of Florida? 

Mr. Baites. I haven’t talked to any of these contractors. I think 
I have seen in the paper, or heard some conversation, where they 
have—no. Wait a minute. No. I guess it is this committee I am 
thinking about. 

Mr. Scuerer. I am not talking about this committee. I followed 
the newspaper accounts in the State of Florida and I haven’t seen any 
other contractors mentioned. 
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Mr. Barres. No; I don’t think there has been any other 

Mr. Scuerer. Being questioned or investigated by the Kelly com- 
mittee in Florida? 

Mr. Bares. That’s right. No. There has not been any other con- 
tractor that I know of that has been before a hearing. 

Mr. Buarnik. Can we get back to this?) We are almost close to 
completing the interrogation. Mr. May, will you please continue ? 

Mr. May. Mr. Bailes, we have already heard from Mr. Kopecky 
that the record disclosed that 16 State road department engineers 
were receiving regular weekly payments. 

Mr. Kopecky, do we have a total figure paid out by the Cone Bros. 
Contracting Co. to these 16 State road department engineers for the 
period we were able to check the records ? 

Mr. Korrecxy. Yes. Only going back to January 1, 1957, that’s 
when the only records were available, to October 14, 1960, it is indi- 
cated that in regular weekly payments a total of $23,325 was paid out. 
to 16 engineers. 

Mr. BuarnrK. Over what period of time? 

Mr. Korecxy. From January 1, 1957, to October 14, 1960. 

Mr. May. $23,325 in regular weekly payments? 

Mr. Korrcky. Yes. 

Mr. May. Mr. Chairman, we will have testimony that other of 
these same engineers, or some of these same engineers and other engi- 
neers, received money in other ways. 

Mr. Cramer. Over how long a period was that? How many 
months ? 

Mr. May. January 1957 up to October 14 of this year. Mr. Bailes, 
as general superintendent do you give authority to your job super- 
intendent to disburse money to State road department personnel? 

Mr. Barixs. I don’t recall ever doing that. 

Mr. May. If a job superintendent gave money to a State road de- 
periment engineer out on the job, he would be violating company 

olicy ? 

4 Mr. Batves. Yes. If there is such a case and I know about it, or 
was told about it, I would be happy to tell you. That is under my 
supervision you are talking about; isn’t it? 

r. May. It has just been brought to my attention—$23,325 
amounts to 5,800 payments, approximately. 

We had testimony, Mr. Bailes, from Mr. Jack Black. Did you 
eet gome discussion with Mr. Black in relation to regular payments 
to him ¢ 

Mr. Bares. On one occasion I have; one occasion. 

Mr. May. What took place at that time? 

Mr. Barres. I have been trying to refresh my memory since Mr. 
Black testified. First I didn’t remember ever talking to Mr. Black, 
but hearing his voice and his testimony I am still not sure whether 
he was talking directly to me, or whether I was ibly with Mr. 
Cone, but I do remember this conversation that I heard him say a 
little bit again, that he had been compensated well enough for the 
work that he had done and he thought that that was sufficient, and 
he wanted his money that was coming to him stopped. 

Mr. May. And the payments would have been stopped ? 

Mr. Barres. Yes. 
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Mr. May. Thereafter, was another payment made which was re- 
turned to the company by Mr. Black, along with a note? 

Mr. Barres. Yes. Some time later. The first time we were stopped 
by word of mouth. 

Mr. May. The testimony thus far shows that the first series of pay- 
ments took place in June of 1957, and a year later, in June of 1958, 
another payment of $25 was sent to Mr. Black. That is the payment 
he returned with a note? 

Mr. Barres. That is correct. 

Mr. May. Do you recall the essence of the note? 

Mr. Batters. I have been also thinking about that since he testified 
and I don’t recall any reference at all in the note of him mentioning 
the fact about us deviating from any kind of specifications, or that we 
expected anything of him. As I recall the note, it was short, and I 
wouldn’t say it was anything other than nice. It was to the point. 
“Thank you, and don’t send any more.” That’s the gist of it. 

Mr. May. “Thank you. Don’t send any more.” And the pay- 
ments were then stopped ? 

Mr. Barres. Yes. There were no more after he sent that one back. 

Mr. May. And so the records will show. He had returned the $25 
payment with the note. 

Mr. Yes. 

Mr. May. I have one more item. You mentioned occasionally a 
list of engineers, from which list weekly payments would be mailed 
out by = eompany. Do you know where that list is currently main- 
tained ? 

Mr. Barres. Not currently. We don’t have a list any more. We 
did have a list up until one Saturday morning in October. 

Mr. May. What happened to the list ? 

Mr. Bates. It was destroyed. I am sure I didn’t destroy it. I 
don’t know what happened to it. 

Mr. May. You have heard some testimony here, and we have dis- 
cussed this matter with you. Has the subcommittee missed any of 
these engineers? Are there any other engineers who received pay- 
ments from Cone Bros. that we haven't discovered ? 

Mr. Baires. Not in—no. I was in on the list almost from the be- 
ginning, so I don’t know anyone you have missed. I think you have 
gotten them all. 

Mr. May. Mr. Chairman, we will have further testimony in rela- 
tion to some of these other engineers, but at the present time I have 
just one more item, if we could finish with it. Are you familiar with 
the State engineer named Gordon Hays? 

Mr. Bates. Yes, sir. 

Mr. May. Whois he? 

Mr. Bares. He is a resident engineer at La Belle, Fla. 

Mr. May. Did he work on one of your projects ? 

Mr. Bares. Yes, sir. 

Mr. May. Where is he located ? 

Mr. Batters. La Belle, Fla. His office is in La Belle. 

Mr. May. He is now in Fort Myers? 

Mr. Bates. Yes. Fort Myers is in his district. 

Mr. May. Mr. Chairman, we have received an affidavit from Mr. 
Hays, and I would like Mr. Constandy to read it at this point. 


Mr. 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 121 


Mr. Buarnix. Mr. Constandy, will you read the affidavit, please? 
Mr. ConsTAnpy (reading) : 


I, Gordon Hays, of 2816 Evans Avenue, Fort Myers, Fla., make the following 
statement to James P. Kelly who has identified himself to me as an investigator 
for the Special Subcommittee on the Federal Aid Highway Program of the Pub- 
lic Works Committee, House of Representatives, Washington, D.C. : 

I have been regularly employed by the State Road Department of the State 
of Florida and am now resident engineer in the First District with headquarters 
at La Belle, Florida. 

In March 1959, I moved to Fort Myers, Florida, from Bradenton, Florida, to 
assume my new post. At or about this time, I had a conversation with Charles 
E. Bailes, Jr., as a general superintendent of Cone Brothers Contracting Co., 
Tampa, Florida. Mr. Bailes wanted to express appreciation for help I had 
given to Cone Brothers on their Bayfront Drive project in Sarasota and others, 
Bradenton and Long Boat Key. He at first suggested helping me with my 
moving but I declined. Mr. Bailes then suggested that I tell him what I wanted 
or could use in the form of appliances, and I mentioned an automobile radio, 
since I had four counties to cover in my new job. He told me to go to any 
place that sold and installed radios and have them bill Cone Brothers Contract- 
ing Co., Tampa, Florida. I went to Hough Chevrolet Company in Fort Myers 
in either April or May of 1959. The bill which amounted to $52.00 was sent 
to Cone Brothers. I had the radio installed in the 1959 Chevrolet which was 
given to me by the State Road Department and which I use for official business. 

In December 1959, I received a Christmas Card from Cone Brothers signed 
by J. L. Cone, Jr., which contained approximately $25.00 in cash. 

On numerous occasions I have gone to dinner with representatives of various 
contracting companies as their guest. This, I believe, is a common practice 
in this industry. 


I have read the foregoing statement and it is true to the best of my belief. 
S. Gorpon Hays, Jr. 


Mr. May. Could we have that made exhibit No. 4, Mr. Chairman ? 

Mr. Buatnix. Exhibit No. 4. Without objection, it is so ordered. 

(The document referred to was received in evidence. Original re- 
tained in committee files. ) 

= May. Mr. Bailes, what had Mr. Hays done to receive this 
radio? 

Mr. Batters. Mr. Hays was a pretty good worker. He was very 
much interested in his career, I am sure. He is a good worker. He 
gets out and gets his job done. 

Mr. May. Let me ask you, is the affidavit correct ? 

Mr. Bates. Yes, the affidavit is correct. 

Mr. May. And this radio was installed in a State automobile? 

Mr. Bates. Yes. 

Mr. May. Would you continue? 

Mr. Barres. I was just saying that Mr. Hays was the type that will 
get out and get a job done, and I did want to do something for him 
in appreciation for the extra work and extra time he had put on our 
job during work hours and after work hours in order to expedite 
getting the State’s work completed and ready before we were ready 
to perform the next operation. 

Mr. May. I am not sure I understand your philosophy. Do you 
think that these gifts or items are necessary, or is the man not paid 
by the State road department to do his job? 

Mr. Bates. Yes. They are all paid by the State road department 
to do their job. We are looking for that little extra effort. We are 
not looking for the little—like the example I gave you before. The 
fellow pointed out to me he had done what he was supposed to do, 
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but it cost us money. We had to shut a job down. If he were really 
interested in his job and he was duveted he would get out there to 
really push that work and get out there. Maybe we would find a few 
men who would get this done anyway, but we need to be sure. 

Mr. May. If a State road engineer is behaving in such a manner 
that he is creating a hardship on the contractor, can’t you call this 
to the attention of his superior ? 

Mr. Bates. Yes. 

Mr. May. Have you done that ? 

Mr. Bates. I’m sure I have. I don’t remember a specific instance, 

Mr. May. With the desired result ? 

Mr. Bass. I beg your pardon ? 

Mr. May. With the desired result? 

Mr. Bates. Well, our jobs are complete. They are all standing 
up. Isn’t that right? So, yes. 

Mr. May. Here is a situation where you show your appreciation to 
Mr. Hays. You go to him and say, “Can I help you with movin 
costs?” You want to do something for Mr. Hays. Is that true 

Mr. Batezs. That is true. 

Mr. May. Do you think that some of these State road department 
engineers might feel obligated then to the contractor? 

Mr. Bates. They might. 

Mr. May. Is that a desirable practice? 

Mr. Bags. I don’t want them to feel obligated to the contractor 
to the extent they might feel like they have to do something. 

Mr. May. But the danger exists they might feel tented, 

Mr. Bates. They might. Yes. 

Mr. May. Would that be good for the contractor? 

Mr. Bates. No. Not faras we areconcerned. No. 

Mr. Mumma. Mr. Chairman, could I ask a question ? 

Mr. Buiarnix. Mr. Mumma. 

Mr. Mumma. Couldn’t this McLeod have helped you in that soil- 
testing thing? That’s only a couple of hours’ test. Couldn’t he have 
speeded that up for you? Would you call on him for that purpose? 

Mr. Bates. I certainly would have. 

Mr. Mumma. Why didn’t you? 

Mr. Batxes. He was fired. 

Mr. Mumma. At that time? I thought this was some time ago? 

Mr. Bates. No, sir. 

Mr. Mumma. When was this soil testing that held you up for a few 
weeks? Just recently ? 

Mr. Bares. Just recently. 

Mr. Mumma. November 17. Isn’t that the fatal day, or D-day? 
October. Was that since then? 

Mr. Bates. Yes. 

Mr. Mumma. Oh, excuse me. I realize how that held you up. I 
can appreciate it. 

Mr. Bates. Yes, sir. We had to shut our job down. 

Mr. Scuerer. You mean they have bureaucracy in the State of 
Florida that is inefficient sometimes like it is here in Washington ? 

Mr. Baitzs. That is true. Just as a contractor. We also. 

Mr. May. Mr. Kopecky, do the Cone Bros. records show regular 
weekly payments being sent to the State road department engineer 
named Lorace Campbell ? 
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Mr. Kopecky. Yes. 

Mr. May. Mr. Bailles, did you make arrangements for weekly pay- 
ments to be sent to Mr. Lorace Campbell ? 

Mr. Yes. 

Mr. May. What arrangements did you make, and with whom ? 

Mr. Battes. With a man in our office who is in charge of mailing 
out these weekly payments. 

Mr. May. You instructed Mr. Brown to make it out then? 

Mr. Barzs. Yes. I instructed Mr. Brown to mail Mr. Campbell 
$25 a week. 

Mr. May. And all you did was forward it to Mr. Campbell ? 

Mr. Barres. No; there wasn’t—— 

Mr. May. Did you speak with Mr. Campbell previously ? 

Mr. Bates. Before T started mailing them? No, sir; I didn’t. 

Mr. May. Afterwards? 

Mr. Barres. Would you like for me to tell you about it? 

Mr. May. Was that recently, or during the period ? 

Mr. Batters. No; that was after the payments. After the job was 
completed. He was down in Tampa for the hearing. 

r. May. To your knowledge, did any representative of the com- 
pany speak with Mr. — during the period that the records show 
payments were being sent 

Mr. Battxs. No; I don’t think so. 

Mr. May. I have no further questions. 

Mr. Brarnik. Any questions on my right ? 

Mr. Cook. One question with reference to Mr. Thompson. Do I 
understand he did ask you to stop the payments ? 

Mr. Baties. Yes; he did. 

Mr. Cook. And you didn’t stop them ? 

Mr. Batters. No. 

Mr. Coox. But when Mr. Black asked you to stop the payments, 
you did stop — 

Mr. Bates. Yes. 

Mr. Coox. Why the different procedure on your part with ref- 
erence to these two men ? 

Mr. Batters. Mr. Thompson, when he was asking me to stop the 
payments, he was saying to me, “If you expect me to do anything 
wrong you can stop these payments.” I never expected him to deviate 
from the plans or specifications in any way. 

Mr. Cook. Didn’t you gain the impression from Mr. Thompson 
that he wanted the payments stopped ? 

Mr. Bartes. No; not to the extent—I mean, just as I have explained. 

Mr. Coox. Only if you expected something ? 

Mr. Barres. Yes. “If you expect me to do anything wrong you 
can stop the payments.” 

Mr. Coox. There was a condition there, in other words, in your 
opinion ? 

Mr. Barres. In my opinion, yes. I never intended for him to do 
eayein wrong, and never asked him to do anything wrong. 

r. Coox. With reference to Mr. Black, why did you stop the pay- 
ments there ? 
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Mr. Batzs. Mr. Black very definitely said he thought he had re- 
ceived ample compensation for the work he had done for us and he 
would like the payments stopped. 

Mr. May. And on the second occasion ? 

_ Mr. Barres. On the second occasion, we sent him $25 and he sent 
it back to us in an envelope—the same envelope, I think—I believe 
directed to me personally. And it had a note in it not to send him 

r. May. He was not giving you an option 

Mr. Batzes. No. — 

Mr. May. No question about it that Mr. Black didn’t want your 
money 

Mr. That’s right. 

Mr. Coox. Did any of your engineering personnel or your job 
superintendents know about the arrangements for the $25 being sent 
out to these people? ; 

Mr. Battzes. Some of them probably did. 

Mr. Coox. Did they ever give you a recommendation as to who 
should or who should not receive funds? 

Mr. Bates. I don’t know. I usually made those decisions myself 
without 

Mr. Coox. I believe there was some testimony here that when you 
first began this general superintendent job you and Mr. Cone agreed 
to send out the money, $25. 

Mr. Yes. 

Mr. Coox. Hadn’t this been a practice prior to your becoming 
general superintendent, to send the same amount out ? 

Mr. Bates. Mr. Cone had started the practice himself and sent 
those amounts out. 

Mr. Coox. And this had been going on for some time before? 

Mr. Barzs. A short time. 

Mr. Coox. I believe the testimony indicates it might have gone 
back as faras 1953. Is that possible? 

Mr. Bates. No; it is not possible. 

Mr. Coox. How long had it been going on before you took charge? 

Mr. Bates. Mr. Cone can answer that when he gets up here, but I 
don’t think it had been going on before a few Shainthis before that. 

Mr. Coox. Then actually any discussion you had with Mr. Cone 
was whether the payments should continue in the amount of $25 
rather than—— 

Mr. Batres. No. He was informing me what the practice was he 
had started, and I guess asked my opinions about it, and we discussed 
it and decided to go on. 

Mr. Coox. There was some mention, I believe by you, there had 
been some discussion about a lower amount? Why did this discussion 
take place as to the possibility of less than $25? 

Mr. Batters. We had one man that I started sending money to every 
2 weeks instead of every week. So I don’t remember the details of the 
discussion about the amount. We obviously had the discussion. 

Mr. Coox. One man received $125, it was testified yesterday, in $15 
amounts? 

Mr. Bates. No. He received $25 every other week. 

Mr. Coox. Every other week ? 


our 
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Mr. Batues. Yes. 

Mr. May. I think we are talking about two different people. You 
are talking about Mr. Landers, who received $25 every other week. 

Mr. Batizs. Yes. 

Mr. May. There is another engineer, later testimony will show, 
who had $15 sent to him. You estimate the practice had been in 
existence only a few months before you took over in March or early 
1958? 

Mr. Barres. I am of that impression. 

Mr. May. It has already been established. We have been able to 
get records dating back to January 1957, and the January 1957 rec- 
ords show payments were being made as of that time. 

Mr. Bares. Well, that is 12 months; yes. 

Mr. Coox. Mr. Bailes, Mr. Kopecky testified here according to the 
books of the company the amount of payments was $23,325 to 16 engi- 
neers from January 1957 to October 14 of this year. Is that correct, 
to your knowledge ? 

Mr, Bates. The amount? 

Mr. Coox. Yes. 

Mr. Bates. I don’t have any reason to doubt it. I don’t know. I 
haven’t verified any of those statements. I don’t know. 

Mr. Coox. You have no question, though, as to the veracity of the 
testimony 

Mr. Barres. No. 

Mr. Cook. They are taking it from your own books, and that is 
what the books reflect, and that would be correct ? 

Mr. Batues. Yes. 

Mr. Scuerer. How long has Cone Bros. been building highways? 

Mr. Batres. I think maybe 40 to 50 years. 

Mr. Scuerer. You built a lot of them in the State of Florida? 

Mr. Bates. A lotofthem. Yes, sir. 

Mr. Scurrer. And other States. 

Mr. Bates. No, sir. Just Florida. 

Mr. Scuerrr. How have your highways stood up compared to 
those built by other contractors ? 

Mr. Batres. We think that our roads stand up equally as well, or 
better than any contractor in the State of Florida. 

Mr. Scnerer. Have you ever had any serious complaints, or have 
there ever been any other investigations of Cone Bros. over the years 
as a result of pavement or structural failures ? 

Mr. Batixs. No, sir. We have never, to my knowledge, since I 
have been with the company, had any structural failure of any kind. 
We have been striving to make the name of Cone Bros. synonymous 
with quality, and we think chopping a little bit of depth and stabili- 
zation, and some of those things, would be more expensive to try to 
get by with it than it would be to get something extra in a lot of 
cases, 

Mr. Scuerrr. To your knowledge—I said this same thing to the 
engineers of the State road department who were under oath—to 
your knowledge do you know of any material deviation from specifi- 
cations on your road construction projects, say, in the last 5 years? 

Mr. Baites. No, sir, I do not. 
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Mr. Scuerer. Do you know of any intentional deviation from 
specifications ? 

Mr. Batrxs. I do not. 

Mr. Scuerer. Do you know of any unintentional material de- 
viation? I know you are granted certain tolerances. That is what 
I mean when I use the word “material.” 

Mr. Baizzs. No, sir. We have one job that another committee is 
having checked out along by the State road department, and I don’t 
know the result of those tests. It is still under construction. 

Mr. Scuerer. Has there been any substantial failure of highways 
you have built in the State of Florida? 

Mr. Bares. There has not been a single failure. 

Mr. Scuerer. You know, I think your practice is bad. Don’t get 
me wrong. Paying out this money. I said so yesterday. But do all 
of these road engineers in the State of Florida get the same pay ? 

Mr. Bates. No, sir. 

Mr. Scuerer. I mean, in the same category ? 

Mr. Battes. You mean their salaries from the State road depart- 
ment 

Mr. Scuerer. Yes. Salaries. 

Mr. Bates. I can say “No,” I don’t know. Somebody from the 
State road department can verify it for you. They don’t all receive 
the same salary. They are graded down just as any other organ- 
ization. 

Mr. Scuerer. They are civil service employees, are they not? 

Mr. Bates. I’m not sure. 

Mr. Cramer. They are on the merit system. 

Mr. Bares. They are on the merit system. I know that. 

Mr. Cramer. You say you know of no project you have worked on 
which was inferior. Are you familiar with the report made by an 
engineer by the name of Chastain in the State road department, and 
an engineer by the name of Weathers, to the State Kelly committee? 

Mr. Bares. Yes, sir. 

Mr. Cramer. As reported, I think this was made Thursday, Decem- 
ber 1, and reported in the press Friday, December 2, concerning the 
lack of quality of construction in Interstate No. 4,on which Weathers 
testified, and I am quoting now: 

That specifications called for a maximum concrete thickness of 9 inches with a 


one-half inch tolerance. The minimum thickness in the pavement, he said, was 
8.37 inches, the maximum 10.59 inches, and the average was 9.12 inches. 


Chastain said it was impossible to tell how long the roadway would 
hold up, but that some of it was sure to have a short life. He further 
said that specifications called for a roadway to be capable of with- 
standing up to 75 pounds per square inch, but that the tests showed 
some of the sections had strength enough to hold up only 18 pounds 
per square inch. 

Weathers said further his lab tested and disapproved of some of 
the soil which went into the stabilization process and labeled it unsat- 
isfactory for use on the roadway. But he said it was used there 
anyway. 

What would you like to comment with regard to that in the light 
of your statement that you know of no project that did not meet 
specifications ? 
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Mr. Batzzs. I would like to say that I am familiar with that report 
to the extent I have read it in the paper—the Tampa paper. ‘That 
report—may I ask if the one you have is the one that came in the 
paper, or is it an official report ! 

r. Cramer. That is a report in the paper, too. That’s all I have 
seen. The St. Petersburg Times. 

Mr. BiarniK. The witness does not know the answer to that and 
he has no more information than we all have, and we have only testi- 
mony from the paper. 

Mr. Cramer. Let me ask this question. I am not trying to disrupt 
the procedure. 

r. Buatnik. I want. to point out he could not answer the question 
from what he knows. Iam only informing the committee we will get 
that information in the record. 

Mr. Scuerer. Is he going to have an opportunity to come back and 
comment on that testimony ¢ 

Mr. Buarnik. If it is necessary. 

Mr. Cramer. The question is iaina whether or not any inferior jobs 
were done. You said “No,” and yet in making your statement evi- 
dence has already been called to your attention that Interstate 4, 
according to these engineers, was inferior. 

Mr. Bates. Yes, very definitely I want to comment on those, either 
now or later. It does not matter to me. 

Mr. Cramer. It makes no difference to me when he comments on it. 

Mr. Biarnix. Do you want to comment on it now! It is your right. 

Mr. Baues. It makes no difference to me. 

Mr. May. Do you wish to comment now / 

Mr. Bates. Yes, 

Mr. Scnerer. Who is this engineer, first, we have been reading 
about, and who employed him? Whois he? 

Mr. Baties. Mr. Weathers is head of the testing division for the 
State of Florida at Gainesville, and Mr. Chastain is an engineer hired 
by the Kelly committee to participate in this group of inspectors they 
have called out and thoroughly inspected what we refer to as the Inter- 
state 4 job at Tampa. 

Mr. Scuerer. Is he a private engineer ? 

Mr. Bares. Yes, sir. He is. Hired by the Kelly committee. 

Mr. Cramer. It is the Interstate 4 project in Tampa? 

Mr. Banzs. That’s right. 

Mr. Cramer. And they took borings of it, and samples? 

Mr. Barzs. Yes. 

Mr. Cramer. This project is still under construction and it has not 
been completed. It was bored and checked during the process of 
construction. 

Mr. Baites. Were there any specific questions you had, Congress- 
man‘ 

Mr. Cramer. I asked you this: You said you knew of no jobs that 
were inferior, and this engineer says this ‘ob is inferior. What have 
you to say about it ? 

Mr. Batrxs. I think this engineer has passed a preliminary impres- 
= of his own along and I have information that his testimony is 

alse. 

Mr. Cramer. What information ? 
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Mr. Batzs. Mr. Weathers stated that he had turned down this 
material. I believe he may have even said it on two different oc- 
casions. The plans show that Mr. Weathers approved this pit and 
the material and the plans bear his signature. 

Mr. Cramer. He could not be talking about another pit, could he? 

Mr. Barres. He couldn’t be talking about another pit. We only 
had one. 

Mr. Scuerer. Did Weathers ever get any payments from your 
company ¢ 

Mr, Batrxs. Never. Not that I have any—that I was responsible 
for, out of this weekly repeating arrangement. 

Mr. Cramer. How about the thickness of the subbase ? 

Mr. Barres. It was my impression—I din’t stay out on the job all 
the time when we were checking the job out, but we did have a man 
out there after the second day, and we were told we were welcome to 
— a representative out there. But I was under the impression that 

neath the paving surface that there was not any places that were 
found to be of any shyness that would be of any consequence. That 
1s, we are supposed to have 12 inches. It would vary a little bit—11, 
12, 13, 14. I haven’t been informed myself of anything that was—— 

Mr. Cramer. Regarding this pit you are talking about, isn’t it true 
that the question involved as evidenced by the press report with the 
statement made before the Kelly committee, is that it is the material 
taken out and processed that did not meet the testing standards? Is 
that not true? 

Mr. Barres. He said the material that came out of the pit—that he 
had turned it down. 

Mr. Cramer. That’s right. 

Mr. Barres. He had not turned it down on two different occasions. 
You say, counsel, we are going into this in more detail later. 

Mr. Bias: We said we will receive testimony later from the people 
responsible—from the Bureau of Public Roads and the State highway 
department—responsible for these tests. 

Mr. Scuerer. But they will be given an opportunity to answer? 

Mr. May. I hadn’t intended to call back Mr. Bailes all the way 
from Florida. I agree we can get his comments right now. 

Mr. Bames. Thank you. 

Mr. May. It seems Mr. Bailes is saying, to his knowledge the job 
was built according to specifications. Is that right? 

Mr. Batrzs. That’s right. 

Mr. May. But things happen out on your project that you don't 
know about. 

Mr. Baires. And the material was up to specifications. 

Mr. May. But things happen on your project that you don’t know 
about yourself from your personal knowledge. 

Mr. Bates. That’s right, and there are a lot of things that go out 
on the job that you can’t see under the ground, even though we 
would like to be able to. 

Mr. Cramer. Did you inspect the job during construction ? 

Mr. Bares. Yes, sir. Very definitely. 

Mr. Cramer. What is your comment concerning the statement that 
it was impossible to tell how long the roadway would hold up, but 
that some of it was sure to have a short life? 
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Mr. Bates. I disagree with him completely. 

Mr. Scuerer. Let me ask you this: After this expert testimony is 
in, do you want to comment then? Would you want the opportunity 
to comment then? 

Mr. Bates. I think yes. 

Mr. Cramer. I think it would be more proper to have him do it at 
that time if it is the wish of the chairman. 

Mr. Biarnix. I was trying to say that 10 minutes ago. 

Mr. Cramer. Well, it is agreeable to me. 

Mr. Biarnix. No further questions 

Mr. Cramer. I have one other question, Mr. Chairman. 

Did you to your own knowledge, or anyone you know of, advise 
anyone beyond the level of the engineering department in the State 
road department of this practice of paying $25 a week? 

Mr. Batres. Did I advise anyone in the State road department 
about. it 

Mr. Cramer. Or did anyone to your knowledge advise anyone? 

Mr. No, sir. 

Mr. Cramer. In the policymaking level of the State road depart- 
ment, at this time? 

Mr. Battes. No, sir. 

Mr. Cramer. Secondly, do you think it is a proper practice for you 
to employ State employees in their offhours? Do you think it is a 
good practice? 

Mr. Bates. I am obligated to my company to do the best job I 

ssibly can—to construct the job out there that would be “A No. 1,” 
m anybody’s book, as quickly and as cheaply as I possibly can. As 
long as I didn’t engage in anything that I thought was faulty I 
would employ many different things to get this accomplished. 

Mr. Cramer. Do you think it is a good practice to pay these $25 a 
week payments 

Mr. Barres. I would rather not have to do it that way. 

Mr. Cramer. What do you think the solution is in order to get it? 
As I say, it appears to me you made a pretty serious indictment 
against some of the State road department employees concerning their 
unwillingness to give a maximum effort without some additional 
inducement. What isthe answer? Certainly you can’t condone giv- 
ing inducements of your own on the part of somebody doing business 
with the State, to State employees. This committee is interested in 
what should be done to prevent this happening in the future. What 
do you think the answer is? 

Mr. Batres. I wish I could make some constructive suggestions 
along those lines. That’s a point I am sure is going to take a lot of 
talking about and a lot of discussion. 

Mr. Cramer. You do business with the State. What administra- 
tively on the State level could be done ? 

Mr. Bates. I think you are going to probably have to increase the 
income of the engineers. You are going to have to try to get men— 
I shouldn’t say men who are better qualified. Every man here that 
you have heard is very well qualified. But I think you are going 
to increase their pay so that you can induce other engineers to come 


along, and so you will have good engineers when these fellows are 
retired. 
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I think you are going to have to do something to induce better 
engineers to start coming to the road department. You see, expenses 
have gone up since these fellows started out 20 years ago. 

Mr. Cramer. I feel very strongly that something should be done if, 
in fact, what you say is true, that the men are not putting forth the 
maximum effort. Certainly a look should be taken and I understand 
that the State committee has made recommendations, and is going to 
look into the matter further, of the setup of the State road depart- 
ment in Florida with the personnel therein. If this hearing does 
nothing else, I think it will accomplish a good objective in getting 
all State road departments, not only in Florida, but every State, on 
notice, Mr. Chairman, to take a second look at their administrative 
setups to make certain, No. 1, if this thing is happening they can de- 
tect it; and, No. 2, to make certain that the State is giving the State 
roadbuilders the service to which they are entitled as contractors, and 
particularly the taxpayers the services to which they are entitled. 

Mr. Barres. I agree with you. 

Mr. Scuerer. Mr. Chairman, I know we are anxious to get out of 
here, but suppose Mr. Bailes decides not to come back ? 

Mr. Buarnik. The decision will be up to the committee and the 
Chair. If it is necessary to have more information, why, Mr. Bailes 
will be back. But if we can, the Chair would be pleased to wait, 
because it is obvious that is all the information he has. Certainly we 
can get all the information we need. 

Mr. Scuerer. Could I ask him one question with reference to testi- 
mony read into the record by my colleague here, Bill Cramer, that 
bothers me a little bit? I assume this is accurate reporting of 
Weathers’ testimony before the Florida committee. It says: 
“Weathers testified that specifications called for a maximum con- 
erete thickness of 9 inches with a one-half inch tolerance.” That 
meant that it would comply with specifications if it was 814 inches. 

Mr. Bates. That is right. 

Mr. Scuerer. They found in some instances, or at least in one 
instance, that it was 8.37 inches, or about thirteen one-hundredths of an 
inch below what you were required to provide by the specifications, 
thirteen one-hundredths of an inch. That is the maximum that it 
failed to comply, and that in another place you gave them 10.59 inches. 
You were an inch and a half or more over the required amount. Your 
average was 9.12, so you exceeded the specifications by twelve one- 
hundredths of an inch on the entire job. Can you explain how that 
happened 

r. Barres. Congressman, it’s almost, or it is, I would say, im- 
possible, and I think most of these engineers will back me up on 
that, to build a job on the money, perfectly. 

Mr. Scuerer. You mean 9 inches? 

Mr. That’s right. 

Mr. Scuerer. That is the reason why they give you the tolerances. 

Mr. Bars. The provisions are made in the specifications so you do 
have a tolerance, and this one place you found that was shy. 

Mr. Scuerer. There is just one place they found that it was shy? 

Mr. Battzs. Yes. I would like to point out—— 

Mr. Scnerer. In how much area? A mile, or how many feet? 

Mr. Baus. I have been told it is 86 feet. 
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Mr. Scuerer. In this 86 feet is the only place where you don’t 

comply ¢ 

Panimne. I may be wrong in that figure, but it is a small amount. 
It was traced out to find out when it did get back to the required 
thickness. 

Mr. Scuerer. You mean there was only 86 feet where there was 
this thirteen one-hundredths of an inch shortage ? 

Mr. Bates. Yes. 

Mr. Scuerer. You are sure of that ? 

Mr. Batxzs. No, sir, but it can be verified, though. I would like to 

int out, Congressman, that this check you are referring to was made 
ee the course of construction, and the final check on this — 
by the engineers employed to make this test would have revealed this 
anyway. 

Mr. Pane, You mean it had not been tested by the State and 
approved by the State prior to the testing ? 

Mr. Bates. That’s right. They were making a preliminary check 
to go along with the accusing—things we were accused of. 

Mr. Cramer. Did any of the engineers employed on this job receive 
$25 payments ? 

Mr. Yes. 

Mr. Cramer. Which ones? 

Mr. Baizes. The resident engineer. The project engineer, the man 
immediately in charge of the job, was not and never has. 

Mr. Cramer. Who was that? 

Mr. Battes. Ben Simpson was the project engineer and the man 
immediately in charge of this job, and he has never received a pay- 
ment from us. 

Mr. Scuerer. And that is where this failure took place, in this 
86 feet? 

Mr. Bates. Yes. 

Mr. Scuerer. Was that in both lanes or one lane? 

Mr. Battes. That is in one lane. 

Mr. Scuerer. That is the only place you understand the tests 
showed you were thirteen one-hundredths of an inch below ? 

Mr. Baires. I am giving you what our engineers reported back to 
Us. 
Mr. Scuerer. That is all I wanted to know. 

Mr. Bares. Yes. That is my understanding. 

Mr. Scuerer. I noticed you did not save any concrete, because you 
are on an average twelve one-hundredths of an inch above what you 
are required to give. 

Mr. Batres. That is correct. We would have liked to—— 

Mr. Scuerer. Does this happen often in the construction of a pave- 


ment, that you may be thirteen one-hundredths of an inch below ? 
Mr. Battes. Yes. 


Mr. Scurerer. How much is thirteen one-hundredths? About. 
Mr. Barres. A little more than an eighth of an inch. 

Mr. Buarntk. One-sixth plus of an inch. 

Mr. Scuerer. Would that materially affect the strength ? 

Mr, Biarnix. I mean, one-eighth plus. 


Mr. Scuerer. Could that one-sixth of an inch materially affect the 
strength ? 
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Mr. Bates. It is more than one-sixth. 

Mr. Scuerer. What is it? One-eighth of an inch? Would that 
materially affect the strength of the pavement ? 

Mr. Baus. There are also provisions provided in the—— 

Mr. Scuerer. Would you answer my question ? 

Mr. Bates. I want to check something here. You said thirteen 
one-hundredths. That is thirteen one-hundredths of a foot. That 
would be more than an eighth of an inch. 

Mr. Biarnix. You said thirteen one-hundredths of an inch. 

Mr. Barres. That is over an inch. 

Mr. Scuerer. I said 837499 of an inch. 

Mr. Bares. I beg your pardon. 

Mr. Scuerer. His testimony was the pavement was 8.37 inches 
thick, and you were allowed 8.50, weren’t you ? 

Mr. Bates. Yes, sir. 
ti SCHERER. That is thirteen hundredths of an inch. How much 
is that? 

Mr. Biatnrx. Between one-seventh and one-eighth of an inch. 

Mr. Scuerer. That is what I am saying. d would that one- 
eighth of an inch, which you were shy, materially affect the strength 
of the pavement ? 

Mr. Bares. In my opinion, no, because there are concrete pave- 
ments where the plans and specifications are built on 8 inches carry- 
ing the same weight of traffic. | 

r. Mumma. Today? 

Mr. Bars. Today. 

Mr. Biatnrx. We are going to get a report on it. 

Mr. Scuerer. I just wanted to clear it up. 

Mr. Buarnie. Mr. May. 

Mr. May. The Bureau of Public Roads, in conjunction with the 
State road department’s laboratory down in Florida has tested some 
of these projects we have been discussing and we expect to receive 
testimony from such experts as Mr. Carpenter of the Bureau of Pub- 
lic Roads, and Mr. Weathers of the State highway department. At 
that time they will give us a detailed explanation of the results of 
their tests. 

. wr Scuerer. I certainly have great faith in the Bureau of Public 
oads. 

Mr. Coox. I understand you still maintain this practice of mailing 
$25 in cash to a number of engineers mentioned in this testimony 
is an honorable one and one which is designed to produce better re- 
sults for the State and your company. If that is so why was it neces- 
sary for you to do it in such a devious method as you used? Why 
did you not just simply mail them checks for the services done or 
rendered, or for this incentive payment? Why would you use a 
roundabout method ? 

Mr. Bates. It seems very roundabout now, but at the time it 
didn’t seem so roundabout. I mean, it has gotten to be a deep 
secret now, with all that secrecy that is involved. At the time it 
didn’t impress us as so. We could have done it any number of dif- 
ferent ways. 

Mr. Buatrntx. No one questions you could have done it in other 
ways, but you said you had to keep it pretty anonymous. In fact, 
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as anonymous as was reasonably possible. But yet you felt it was 
essentially to get the job done. 

Mr. Bars. That 1s right. 

Mr. Buiatrnrx. And this would spur the State personnel to a better 
effort than they would otherwise—able and congenial and hardwork- 
ing, and obviously overworked in many cases—State personnel who 
are underpaid. And you were expecting some little favors along the 
way. Perhaps some easing up? 

Mr. Bates. No, sir. 

Mr. Buarnik. Do you think it took payments for them to put pres- 
sure on the job to get it completed on schedule and according to 

ecifications 

Mr. Barres. I believed it helped. I believe it—— 

Mr. Buarnrk. How did you know? I don’t know. Would it be 

ssible, to speed up the job and this happened: As you say we can’t 
look through the surface material and see what is underneath. 
Couldn’t you, say, expedite the thing by moving a little faster? 
Could it happen that the State inspectors thereby, getting this extra 
inducement, would be motivated not so much to get the job to comply 
to all specifications and be on schedule, but maybe they would slide 
by a little bit ¢ 

Mr. No. 

Mr. Briarnitx. And nobody would be able to check underneath 
whether you are meeting the specifications. 

Mr. Bates. No. 

Mr. May. Why do you say no? 

Mr. Biarnrx. Were you paying this money to inspectors and State 
personnel—able and qualified and sincere, and overworked and under- 
paid—were you paying them money to subsidize their income, to in- 
sure they would do a better job for the State ? 

Mr. Baites. They are not inspectors. They are all engineers. 

Mr. Biarnix. Or engineers. But were you doing that so that they 
would make a better effort to provide a more efficient service to the 
State or to the contractor 4 

Mr. Bares. To both. Actually in doing it they were doing a 
better job for both, and for the taxpayers of this country, because 
the road would be built better and quicker and be made available to 
the public to use. 

r. Buatnrk. And you took it upon yourself to use an anonymous 
cash payroll, unidentifiable in any respect, so as to stimulate these 
engineers to do a better job for the State and for the taxpayers and 
road users? 

_ Battes. The contractor was the main one I was concerned 
ut. 

Mr. Biatnik. So you did get benefit from that too? 

Mr. Coox. Do you consider this to be a sound and ethical business 
practice on your part ? 

Mr. Barzxs. Let me say, Congressman, as I explained to Congress- 
man Cramer —— 

Mr. Cook. I just want an answer to the question, yesorno. Do you 
consider this to be a sound, ethical practice for business to conduct 
itself inthismanner? Just it is or it isn’t. 
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Mr. Bares. You can’t build a road that way because a lot of time 
it just isn’t or is. 

Ir. Cook. Do you believe then in the roadbuilding business it is 
proper and ethical to have this type of approach to get this solved? 

Mr. Bates. I would say it would be better not to have. 

Mr. Buarnix. Could there be any analogy, for example, for a Fed- 
eral or State examiner to go into a bank in order to carry out regular 
audits and examinations required by law, and the bank then felt that 
this was a nuisance and they are going to stretch the examination 
period out for a week and tie them up with expensive personnel, so 
they say we will pay the bank examiners to speed up their project 
and do the work in 2 days instead of 5 days? Would that be a paral- 
Jel situation ? 

Mr. Bates. Congressman, you have lost me. 

Mr. Scuerer. I don’t think there is any question that the practice 
is bad. You should admit it. 

Mr. Bates. I am agreeing with that. 

Mr. Scuerer. The question now is not whether it is or isn’t a bad 

ractice. The question now is, has the State or the Nation or the 
ederal Government been harmed by it? That is what I want to find 
out. That isthe real issue from now on. 

Mr. Barres. No, we didn’t get anything. 

Mr. Scuerer. You said a al moments ago you had not completed 
the boring tests before these special tests as a result of these investiga- 
tions that were made. If they found this in the regular tests, assum- 
ing that these hearings both in Florida and here were not conducted, 
and they found in this one 80-foot strip that you were thirteen hun- 
dredths under the amount you were allowed by the specifications, what 
would have happened ¢ 

Mr. Barres. That is provided for in the specifications. The State 
could have elected to have us tear it out and put in another piece that 
would be the proper depth, or they could have not paid us for it and 
just replaced it at a later time. 

Mr. Scuerer. Could they have made you tear it out when you were 
thirteen hundredths of an inch below / 

Mr. Batzes. Yes. 

Mr. Scuerer. They could? 

Mr. Bates. Yes. 

Mr. Cramer. Concerning these ideas of a bad practice, is it the in- 
tention of Cone Bros. not to make these payments in the future? 

Mr. Scurrer. I’m sure of that. 

Mr. Bates. Yes, sir. 

Mr. Cramer. At least to that extent you are willing to admit it is 
a bad practice. You are not going to do it in the future? 

Mr. Bares. Yes, sir. 

Mr. Coox. I was going to ask if you had a fleet discount on this 
liquor. There was testimony Cone Bros. had an arrangement on a 
fleet. discount on automobiles that were purchased. I was wondering 
if you hada es discount on the liquor. 

Mr. Bares. I don’t do the buying. I’m not familiar with the 
purchase. 

Mr. May. One further point. You have already mentioned here 
there was insufficient thithaker and the State could have made you 
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tear it out, or refused to pay you for it. What happened? The 
State accepted it and the State paid you for it? Is that true? 

Mr. Bates. No, sir. 

Mr. May. What happened ? 

Mr. Bates. It has not been accepted. 

Mr. May. It has not been accepted ¢ 

Mr. Barres. No, sir. 

Mr. May. Could this have taken place at any of your other projects 
where similar decisions would have to be made by people receiving 
money from you? 

Mr. Baites. No, sir. 

Mr. May. Mr. Bailes, it happens day in and day out on your proj- 
ects, the project engineers are exercising their judgment. ‘They were 
getting money from you and you frequently called it to their atten- 
tion. They are bound to be influenced in some manner in the exercise 
of their judgment by the money. ‘That is what we are talking about. 

Mr. Buarnik. The hearings are recessed until 2:30 this afternoon. 

(Whereupon, at 1:25 p.m., the hearings were recessed until 2:30 
p.m. the same day.) 

AFTERNOON SESSION 


Members of the special subcommittee present during the afternoon 
session: Representatives Blatnik, Clark, Mumma, Johnson, Schwen- 
gel, Robison, Cook, Edmondson, and Cramer. | 

Meeting called to order at 2 :40 ps Hon. Frank M. Clark, presid- 
ing in absence of Chairman Blatnik. 

fr, CLark (presiding). The meeting will now come to order. 

The first witness will be Mr. Dempsey Whidden, Jr. 

Will you come forward, please? Will you stand ? 

Do you solemnly swear that the testimony you will give before this 
subcommittee will be the truth, the whole truth and nothing but the 
truth, so help you God ¢ 

Mr. I do. 

Mr. CLark. Mr. May, you may proceed. 


TESTIMONY OF DEMPSEY WHIDDEN, JR., IMMOKALEE, FLA. 


Mr. May. Will you state your full name? 

Mr. Wuippen. Dempsey Whidden, Jr. 

Mr. May. Your address? 

Mr. Wuippen. Immokalee, Fla. 

Mr. May. Will you spell that ? 

Mr. Wuippen. I-m-m-o-k-a-l-e-e. 

Mr. May. You are presently employed with the Florida State Road 
Department ? 

Mr. Wuippen. Not presently, no. 

Mr. May. Were you formerly employed with the Florida Road De- 
partment 

Mr. Wurppen. Yes. 

Mr. May. When did your employment terminate ? 

Mr. Wuippen. November 7 of this year. 

Mr. May. What was your title while with the department ? 

Mr. Wuiwpen. Engineer aid ITI. 
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Mr. May. You were employed where? 

Mr. Wuippen. Pardon me? 

Mr. May. What locality were you employed in? 

Mr. Wuuwpen. Fourth District. 

Mr. Mumma. Fourth what? 

Mr. Wuippen. Fourth District. 

Mr. May. Fourth District. 

How long have you been with the road department ? 

Mr. Wuuppen. 9 years, 10 months. 

Mr. May. What was your salary ? 

Mr. Wuippen. $440 per month. 

Mr. May. Were you also engaged in another business ? 

Mr. Wuippen. Yes, sir. 

Mr. May. What was that? 

Mr. Wuwpen. Sinclair service station. 

Mr. May. As an engineering aid III, what were your duties? 

Mr. Wuippen. To set stakes, lay out for the construction of the road, 
take cross sections, and so on and so forth. 

Mr. May. Did you work with the survey party ? 

Mr. Wuppen. Yes, sir. 

Mr. May. There were other members in the party ? 

Mr. Wuippen. Yes, there was. 

Mr. May. Did you ever work as an inspector ? 

Mr. Wuiwpen. Not primarily, no, sir; maybe a day now and then. 

Mr. May. Did you ever work as an inspector on any of the projects 
being built by Cone Bros, Contracting Co. ? 

Mr. Wurippen. On State Route 0630-3150. I was on that job oc- 
casionally, maybe now, and maybe several weeks later before I would 
be back as an inspector. 

Mr. paar Mr. Kopecky, do we have some details on that particular 

roject 
- Mr. Koprcxy. It is indicated that contract was in the amount of 
$152,010.94 and it was let on May 27, 1958. It was awarded to Cone 
Bros. Contracting Co. on June 2, 1958, and the final inspection took 
place on August 19, 1959. 

Mr. May. Does that information seem accurate, Mr. Whidden ? 

Mr. Wuiwpen. Yes, I think so. 

Mr. May. Do you—were you also employed in another Cone Bros. 
project in Collier County which began about February 1957 and was 
completed in April 1958 

Mr. Wuiwpven. No, sir, I was not. 

Mr. May. You worked on just that one project ? 

Mr. Yes. 

Mr. May. Did there come a time when you began to receive money 
in an envelope through the mail ? 

Mr. Wuiwpen. Yes. 

Mr. May. Do you recall when that began to take place? 

Mr. Wuiwpen. Not the exact date, it was in the summer of 1958. 

Mr. May. How did that happen, just show up in the mail one day? 

Mr. Wuippen. Yes, it did. 

Mr. May. How much money? 

Mr. $25. 

Mr. May. Did it continue to arrive each week in the same fashion? 
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Mr. Wuippven. Yes, it did. 

Mr. May. Do you recall how long the payments arrived? 

Mr. Wuwpen. No, sir; I don’t know the exact dates. I figure I 
got $400 or less. 

Mr. Mumma. Mr. Counselor, did you ask him in one of your ques- 
tions, did you receive checks from Cone Bros. 

Mr. May. Cash money. 

Mr. Mumma. From Cone Bros. ? 

Mr. May. No. 

Mr. Mumma. I thought that was part of your question. 

Mr. May. I haven’t asked about Cone Bros. yet. 

Mr. Mumma. Yet. 

Mr. May. The envelopes that arrived, were they identified in any 
way, Mr. Whidden ? 

Mr. Wuippen. Yes, sir, the letterhead itself had “Cone Bros. Con- 
tracting Co.” on it. 1 won’t say all of them did, I really don’t know, 
I know some of them did. 

Mr. May. Did the first one have a Cone letterhead ? 

Mr. Wuippen. Yes, it did. 

Mr. May. Several thereafter had Cone letterheads? 

Mr. Wutppven. I would assume, I didn’t notice that particular, but 
I know some of them did. 

Mr. May. Mr. Kopecky, what do the records of Cone Bros. show 
with respect to Mr. Whidden ? 

Mr. Wuippen. Company records indicate that beginning June 13, 
1958, amounts of $25 a week in cash were sent to Mr. Whidden and 
these were sent until February 13, 1959, that there was a total of 36 
payments or a dollar amount of $900. 

Mr. May. Do those figures seem reasonable, Mr. Whidden ? 

Mr. WuwpeN. No, sir, they do not. 

Mr. May. Your best estimate is—— 

Mr. Wuiwpen. I received $400 or less. 

Mr. May. Why do you say that, Mr. Whidden ? 

Mr. Wuippen. Because I believe I would know if I got 900-some- 
odd dollars. 

Mr. May. Did you keep track of these payments? 

Mr. Wuippen. No, sir, I did not, but I don’t think I would be 400- 
and-some-odd dollars off. 

Mr. May. Now looking back on it, do you estimate that you per- 
naps received around $400, not $900 ? 

r. Wuippen. That is correct. 

Mr. May. Could be somewhat a little more? 

Mr. Wuipen. I don’t think so; no, sir. 

Mr. May. You are quite firm on that $400? 

Mr. Wuippen. I said four or less. I don’t think I got any more 
than four. 

Mr. May. Did you ever have conversation with any Cone Bros. 
Co. representatives with respect to these payments? 

Mr. Wuippen. No, sir, I never had any conversation with them 
before, during the time or after. 

Mr. May. Did anybody else know you were receiving this money? 

Mr. Wurppen. No, sir, they did not, except my wife. 

Mr. May. Just your wife? 
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Mr. Wuiwpen. Yes. 

Mr. May. Who was your immediate superior ? 

Mr. Wuippen. Mr. J. H. Black. 

Mr. May. Mr. Jack Black who testified this morning? 

Mr. Wuippen. Yes, sir. 

Mr. May. You didn’t inform him you were receiving this money? 

Mr. Wuipen. No, sir, I didn’t. 

Mr. May. Were you ever asked by a Cone Co. representative to 
help out in any fashion ? 

Mr. Wuippen. Will you repeat that, please ? 

Mr. May. Were you ever asked by a Cone Co. representative to 
help out Cone Bros. Co. in any fashion ? 

Mr. Wuippen. In what fashion do you mean? 

Mr. May. In any way whatsoever. 

Mr. Mumma. Good or bad. 

Mr. Wuipven. No, if I understand your question correctly, I don’t 
have the authority to help them in any way. I am an estimate man, 
I don’t have any authority to pass any judgment in that respect. 

Mr. May. Did you occasionally work on that particular job as 
inspector 

Mr. Wurippen. Yes, maybe for one day at a time while another 
one was away. 

Mr. May. Inspecting what ? 

Mr. Wuippen. On the job, it was just a fill, cast in place. 

Mr. May. You were there to see that the contractor properly per- 
formed that work ? 

Mr. Wuippen. On that particular day, yes. 

Mr. May. On that particular day. Other times, you would be 
working in the survey party ? 

Mr. Wuippen. Yes, sir. 

. Mr. May. While you were in survey party you could help Mr. 
one? 

Mr. Wuippen. Not that I ever found. 

Mr. May. Could you think of any reason why Cone Co. would want 
to send you money ? 

Mr. Wuippen. Yes, sir, | would. May I make a small statement? 

Mr. May. Surely. 

Mr. Wuwpen. This particular job was inaccessible by anything ex- 
cept swamp buggy and portions of that was inaccessible, you had to 
walk. We had out there a State buggy that I was using to haul my 
stakes, and men and equipment in, stake out this road. And it broke 
down about 3 miles back in there. I had my own personal swamp 
buggy, we walked out and went home and the following day I brought 
it out while they got parts and worked on that. While I had it out 
there, kept it out there two weeks, and Mr. Cone’s men were having 
to walk in to their equipment to work in the morning, and their me- 
chanic was having to walk and carry their equipment in there and 
they asked me could they use that buggy and I let them use it, during 
the 2-week period it was out there. Normally, we get $50 a day if 
we run a swamp buggy. They used that for two weeks, so I figured 
that if he had paid me for it, no agreement made, he didn’t ask and 
I didn’t charge, if he had, that would amount to somewhere around 
$500 and that is what I thought the money was coming for and there- 
fore I accepted it. 
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Mr. May. Did you discuss this matter with anybody since we met 

ou down in Florida? 

Mr. Wuippen. No, sir, I have not. 

Mr. May. Mr. Black? 

Mr. Wuippen. Sure, we have talked about it since I saw you. 

Mr. May. Do you recall when we saw you we asked you the same 

uestions and at that time you didn’t have the slightest idea why Mr. 
Cone would be sending you money. 

Mr. Witppen. You asked me, dia I ever do any work for Mr. Cone 
and I said “no,” because I don’t figure that this was work. If I had 
been working, he would have paid me right then for it. 

Mr. beh But he wouldn’t pay you for rental of the swamp buggy 
right then ? 

Mr. Wuippen. I didn’t charge him for it. He didn’t ask me could 
he use it then. 

Mr. May. Mr. Whidden, isn’t this another situation where you 
were receiving regular weekly payments and now when it comes to 
light, you had to look back and try to find some reason why Mr. Cone 
might be sending you this money and this is the only reason you could 
think of? 

Mr. WuippeNn. No, sir, this actually happened. 

Mr. May. Well, we will grant that the swamp buggy was handy to 
the contractor for a couple of weeks, that was worth $400 or as the rec- 
ords indicate $900. 

Mr. Wuippen. I would say worth $500. 

Mr. May. You figure Mr. Cone owes you $100? 

Mr. Wutppen. Not necessarily, I figure that $400 he paid me, if he 
had to pay he would have had to give me $500. I did not tell you this 
was for it, I assumed it was. 

Mr. May. I repeat the situation where you received money from 
Cone Bros. 

Now when the matter is brought to light, you have to search back 
for some particular reason why Mr. Cone might have sent you the 
money and this is the reason that you believe now Mr. Cone might 
have sent you this money, is that true? 

Mr. Wuippen. Yes, sir. 

Mr. May. Might there have been some other reason ? 

Mr. Wuippen. None that I know of. 

Mr. May. You can’t think of any other reason ? 

Mr. Wuippen. No. 

Mr. May. You did not expedite the project for Mr. Cone, did you? 

Mr. Wuippen. No, sir. 

Mr. May. Mr. Bailes this morning said a person to qualify—a 
State road engineer qualified to receive this money—normally would 
be a project engineer or an experienced engineer who was in a posi- 
tion to expedite, to expedite the job. You don’t seem to qualify. 

Mr. Wuippen. I do not; that is what I say, I am not a project 
engineer. 

Mr. May. How long did they use the swamp taxi? 

Mr. Wuippen. Pardon? 

Mr. May. How long did they use the swamp buggy or taxi? 

Mr. Wuippen. A couple of weeks. 


Mr. May. That is worth $200 a week ? 
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Mr. Wuiwpven. We get $50 a day for renting one. 

Mr. May. Did contracting people tell you you would be paid for 
the use of it ? 

Mr. Wuiwpen. They did not. They asked if they could use it and 
I told them they could not. I did not ask them for pay. 

Mr. May. When in relation to the job did this swamp buggy busi- 
ness take place ? 

Mr. Wuippen. Right along at the beginning. We go ahead and 
do work ahead of the contractor before they ever come in. We have 
to set stakes and all to get ready for them. 

Mr. May. Then it is a coincidence that the job was awarded June 
2, 1958, and the payments began June 13, 1958, 11 days later. 

Now the records, Mr. Whidden, which we can consider clearly as 
being perhaps more indicative than your recollection at this point 
show $900—S$900, 

Mr. Wuippen. I deny that I got $900. 

Mr. May. That would be overpayment for the swamp buggy. 

Mr. Wurpen. I deny I got $900. In fact, I know it was not $900. 

Mr. May. You have been a puzzle to us. Mr. Whidden. You don’t 
seem to be in the same category as some of these other engineers that 
received the regular weekly payments. 

Generally they are project engineers—resident, assistant district 
engineers. You are an engineering aid III, mainly concerned with 
survey work, who would have great difficulty in expediting a project 
and yet you received regular weekly payments. 

Mr. Mumma. For the swamp buggy. 

Mr. May. No further questions. 

Mr. Ciark. Mr. Whidden, it seems very unlikely to me, I don't 
know about the rest of the committee, but to me, if you are in the usual 
habit of renting this swamp buggy at $50 a day, and a contractor who 
you know could afford $50 a day—you would not let him have it for 
nothing. That does not seem to cut any ice with me. 

Mr. Wuwvpen. I did not rent the buggy to them. It is available 
to rent to anyone that wants to come down and rent it right now at 
$50 a day. 

Mr. Crark. You did not follow me. If you were asked to let 
someone use your buggy, don’t you think you would say, “Well, I 
usually rent this out at $50 a day”? 

Mr. Wuippen. No, sir; I do not. I went. out twice last winter, we 
had frost on the ground and went and pulled two people out of the 
bog during the night. I did not charge them anything. 

Mr. May. I think it is most significant, Mr. Whidden, that when 
we spoke to you down in Florida, you made no mention of any swamp 
buggy; you had great difficulty understanding why the money would 
be sent to you. 

But now you come here a few weeks later and you have hit upon 
a reason that Cone Bros. might have sent you the money. No further 
questions. 

Mr. Clark, any questions ? 

Mr. Crark. That would be all. 

Mr. Wuippen. Am I excused to go home? 

Mr. May. Yes, sir. 

Mr. Cuark. Mr. Jackson Martin? Will you raise your right hand? 
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Do you solemnly swear the testimony you will give before this sub- 
committee will be the truth, the whole truth and nothing but the truth, 
so help you God ? 

Mr. Martin. I do. 

Mr. Ciark. Please be seated. 

State your name, address and occupation. 


TESTIMONY OF ANDREW JACKSON MARTIN, JOB SUPERINTEND- 
ENT, BRINSON-ALLEN CONSTRUCTION CO., TAMPA, FLA. 


Mr. Martin. My name is Andrew Jackson Martin, and my address 
is 5919 Clinton Boulevard, West Palm Beach. 

Mr. Cuark. Job superintendent 

Mr. Martin. Job superintendent for Brinson-Allen Construction 
Co., Tampa, Fla. 

Mr. May. Brinson-Allen Construction Co. ? 

Mr. Martin. Yes. 

Mr. May. Where are they located ? 

Mr. Martin. East Broadway and 51st Street. 

Mr. May. Tampa, Fla. ? 

Mr. Martin. Yes, sir. 

Mr. Ciark. Will you identify your attorney, please ? 

Mr. Tucker. William Earle Tucker, Tampa, Fla., 918 First Na- 
tional Bank Building, Tampa, Fla. 

Mr. Crark. Mr. May ? 

Mr. May. Mr. Martin, you are job superintendent ? 

Mr. Martin. Right. 

Mr. May. How long have you been with the Brinson-Allen Co.? 

Mr. Martin. Approximately 13 years, 12, 13 years. 

Mr. May. How long have you been job superintendent % 

Mr. Martin. Approximately around 5 or 6 years. 

Mr. May. As job superintendent, is it your duty to oversee all 
phases of the construction work of the particular project? 

Mr. Martin. Yes, sir; the one I am on. 

Mr. May. As such you would be responsible for men, material and 
equipment ? 

Mr. Martin. Right. 

_Mr. May. You are responsible for orderly progress of construc- 
tion projects, rate of the progress, specification and quality of the 
work being performed, are you not ? 

Mr. Martin. Right. 

Mr. May. You are also responsible for relations and liaison with 
the State road department engineers, are you not ! 

Mr. Martin. Say that again? 

Mr. May. You are also responsible for the relations and liaison 
between the company and the State road department engineers in 
connection with that project? 

Mr. Martin. Yes, sir. 

Mr. May. The functions of the State people who are on the project 
are to see that you perform the contract in accordance with the 
specifications ? 

Mr. Martin. That is right. 
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Mr. May. Are you job superintendent on Federal-aid project, the 
number of which is I-4-1(9)3? Are you familiar with the designa- 
tion of the project? 

Mr, Martin. I don’t remember the State number. 

Mr. May. Interstate 4 project and west end approach ?. 

Mr. Martin. The west end approach of Pinellas County. 

Mr. Cramer. West end approach, that is the third bay bridge, 
isn’t it? 

Mr. Martin. Yes, sir; Pinellas County side. 

Mr. Cramer. On the Interstate program, on Interstate 4? 

Mr. Martin. Right. 

Mr. May. Mr. Kopecky, do we have some details on that project? 

Mr. Korrecry. Yes, sir; it is indicated that the notices for this con- 
tract were mailed out to the bidders on July 11, 1958, that the con- 
tract was let on July 29, 1958, that it was awarded to the Brinson- 
Allen Co. on August 8, 1958, and the total contract was in the amount 
of $6,295,266 and it was completed on March 7, 1960. 

Mr. May. What was the total amount of that contract ? 

Mr. Kopecky. $6,295,266.88. 

Mr. May. That is the west end approach to the Howard Franklyn 
Bridge? 

or Martin. That is right. The highway runs between Tampa 
and St. Petersburg. 

Mr. May. Now your contract called for constructing a highway 
some little better than 10 miles long ? 

Mr. Martin. Yes, sir; not completely in length, interchanges along 
there. 

Mr. May. That is in Tampa Bay? 

Mr. Martin. In Tampa Bay, yes, sir. 

Mr. May. My records show the contractor was allowed some 600 
calendar days to complete that project, does that sound about right? 

Mr. Martin. Yes, sir. 

Mr, May. Who was the State project engineer on that project ? 

Mr. Martin. Mr. Herndon, i don’t remember his initials. Mr. 
Herndon was project engineer and Mr. Davis was the resident 
engineer. 

Mr. May. W. L. Herndon? 

Mr. Martrn. Yes, sir. 

Yo Shgaaes Resident engineer on that project was Mr. Earle R. 
avis? 

Mr. Martin. That is right. 

Mr. May. Did there come a point during construction when you 
hired a night watchman ? 

Mr, Martin. Yes, sir. 

Mr. May. bi hae you hire a night watchman ? 

Mr. Martin. To keep the people from tearing up the stuff, steal- 


ing it, right at the beginning of the job when you are beginning to 
clear and have a lot of equipment. A lot of times you lost a lot of 
batteries, tires, people coming out and shooting up stuff, and we 
tried to avoid that. 

Mr. May. It was his duty to protect the equipment ? 

Mr. Martin. Watch after the equipment, keep anybody from 
bothering it. 
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Mr. May. The records show you moved on the job August 20, 1958, 
‘is that true? 

Mr. Marrrn. I was there approximately 2 or 3 weeks before that 
to prepare for the job. shane 

Mr. May. Mr. Kopecky, do we have any details with respect to 
the hiring of that first night watchman? 

Mr. Martin, maybe you can help us. How much did you pay 
the night watchman ? 

Mr. Martrn. I paid him labor price, which was $1.25. That was 
as small as I could pay. 

Mr. May. $1.25. How many hours a night would he work? 

Mr. Martin. Approximately 10 hours. 

Mr. May. Seven days a week ? 

Mr. Marty. Six days a week. Usually rotated days off, maybe 
off on Sunday one time, off on Monday, something like that. 

Mr. May. You had nobody watching the equipment on Sunday ? 

Mr. Martin. Usually sometimes on Sunday, I would let him off on 
Sunday, or kind of rotate it, just so he worked 6 days a week, kind of 
rotated their nights off. 

Mr. May. Did there come a time when you replaced this night 
watchman with somebody else? 

Mr. Martin. Yes, sir, there was. 

Mr. May. Why did you have to replace him? 

Mr. Martin. I checked on him several times at night, I couldn’t 
find him on the job, and so I took him off of night watchman and put 
him on daytime for a couple of weeks and I think then I fired him. 

Mr. May. You needed somebody more reliable ? 

Mr. Marriy. Somebody more reliable and somebody I could de- 
pend on. 

Mr. May. How did you go about finding a replacement ? 

Mr. Martin. That was, I was speaking to Mr. Herndon and Sar- 
gent, Sargent was on the job at the time, Ed Sargent, I believe his 
name was, and we was going out to coffee in my car or something, 
and anyway, we was riding—2 years ago is a long time to remember 
just all the details—I believe Sargent said, “Why don’t you give us the 
job” I said, “Ok, it is all right with me if it is all right with you all.” 
And 

Mr. May. Pardon me, you are talking now about the project engi- 
neer, W. L. Herndon? 

Mr. Martin. That is right. 

Mr. May. And who is Ed Sargent ? 

Mr. Marttn. He was the inspector on the job at the time. 

Mr. May. You were talking over this matter with the project en- 
gineer and the State inspector, and they said, “Why don’t you give us 
the job?” 

Mr. Martin. Yes, that is right. 

Mr. May. Did you? 

Mr. Martin. I did. 

Mr. May. How were they supposed to work ? 

Mr. Martin. They rotated, one worked one night and one the next 
night, and—— 

Mr. May. How much did you pay them ? 
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vith Martin. That was $1.25 an hour, which amounted to $87.50 a 
week. 

Mr. May. Here we have a situation where the project engineer, 
who is expected to work a minimum of 40 hours a week for the 
State— 

Mr. Martin. Yes. 

Mr. May (continuing). And who, according to the testimony thus 
far at these hearings, was expected really to work much longer on 
smaller jobs, here he has better than a $6 million project and he is 
hired as a night watchman—— 

Mr. Martin. Sir, he wasn’t the only project engineer on that job. 
I had two. 

Mr. May. Was hea project engineer at this time ? 

Mr. Martin. Yes, sir, two project engineers at this time. 

Mr. May. The job was so large they needed two project engineers? 

Mr. Martin. That is right. 

Mr. May. It shows the magnitude of this project. 

Mr. Martin. Well, he didn’t work every night. You see he would 
work one night, the inspector probably worked one night. 

Mr. May. We will get to that on the record, Mr. Martin. When he 
did work, he worked 10 hours at night, is that true? 

Mr. Martin. That is true. 

Mr. May. Put it another way, he was paid for 10 hours a night. 

Mr. Martrn. I presume he was down there 10 hours a night. 

Mr. May. Do you know whether he was or not? 

Mr. Martin. I checked on him from time to time. 

Mr. May. You would check to see if the project engineer was there 
as night watchman ? 

Mr. Martrn. Yes, sir, checked several times. 

Mr. May. How many times? 

Mr. Martin. I would say maybe once every week, once every 2 
weeks, sometimes maybe go every 3 or 4 weeks. I would ride down 
at night and just see 1f he was there, which I had done ordinarily. 

Mr. May. Bitsinoss he hadn’t been there, would you have fired the 
project engineer / 

Mr. Martin. I don’t really know whether I would or not. If he 
had some reason for not being there, I imagine I wouldn't. 

Mr. May. How long did Mr. Herndon serve as night watchman? 

Mr. Martin. Well, at the completion of the job, which I don’t re- 
member the date. 

Mr. May. Our records show that the job was completed March 7, 
1960. 

Mr. Martin. That is approximately about that time. 

Mr. May. Mr. Kopecky, what do the records show in relation to Mr. 
Herndon’s employment as night watchman ? 

Mr. Korecxy. Showed that he worked the entire month of Novem- 
ber 1958, then he appears again beginning March 8, 1959, for the 
month of March 1959, and then beginning again August 1, 1959, and 
he is on an alternate basis, every other week, until 

Mr. May. From that time on? 

Mr. Kopecky. From that time on. 

Mr. May. Up until that point he was working solely —— 
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Mr. Korecxy. No, he was working with another man. He worked 
by himself for the month of November 1958, worked by himself 
March 8, 1959, through March of 1959, and then he appears again in 
the records as of August 1, 1959, on a weekly alternating basis. 

Mr. May. At what rate was he paid ? 

Mr. Korecxy. With few exceptions, at the rate of 60 hours a week; 
dollar amount, $87.50 a week. 

Mr. May. Was it $1.25 for 40 hours? 

Mr. Korrecky. Yes. 

Mr. May. He was paid overtime at time and one-half? 

Mr. Korecxy. Time and one-half, with no exceptions, he would get 
$12.50 a week overtime. 

Mr. May. Thirty-seven and one-half? 

Mr. Korreckxy. Thirty-seven and one-half. 

Mr. May. We have a situation where a project engineer is hired as 
a night watchman, he works 60 hours a week at labor’s wages, 40 hours 
at straight time, 20 hours at time and one-half, a total of $87.50. 

Did there come a time when Mr. Ed Sargent no longer was em- 
ployed as a night watchman ? 

Mr. Martin. There did. 

Mr. May. He was the inspector; what happened to him ? 

Mr. Marrrn. He got transferred to another district, I believe 
District 4. He got a transfer into another district, which was District 
4, I believe. 

Mr. May. Who replaced Mr. Sargent ? 

Mr. Martin. Mr. Davis. 

Mr. May. Whois Mr. Davis? 

Mr. Marri. He was a resident engineer. 

Mr. May. At this time, we dropped the inspector and hired the 
resident engineer. Now we have the project engineer and resident 
engineer working as night watchmen ? 

Mr. Martin. That is right. 

Mr. May. Did you continue to check occasionally to see whether 
they were out there on the job? 

Mr. Martin. I have checked them from time to time, like I said, 
sometimes I went a week, 2 weeks, 3 weeks. 

Mr. May. Were they always there? 

Mr. Martin. Every time I checked them, yes, sir. 

Mr. May. What time of night, what were the hours ? 

Mr. Martin. Usually they went on about 6:30 in the afternoon, and 
usually go home at approximately 3 :30, 4 o’clock in the morning, or 5, 
something like that. After they knocked off from work—we knocked 
off at 5:30—usually they would go home and have lunch or supper 
and come back. And then 4 or 5 o’clock in the morning they would 
go home. 

Mr. May. When would they come back to work? 

Mr. Martin. They would be out by 8 o’clock. 

Mr. May. What time would you start your work for the construc- 
tion of the project ? 

Mr. Martin. Seven o'clock. 

Mr. May. Seven o’clock and work until when ? 

Mr. Martin. Five-thirty. 

Mr. May. So, the project engineer, Herndon, would be on the job 
at 7 o'clock ? 
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Mr. Martin. A lot of times he didn’t go back home. Sometimes: 
he would be there. He was there when I got there in the morning. 

Mr. May. He is expected by the State to be there when you are 
working ? 

Mr. FES Usually, they are supposed to be there. <A lot of 
times he is 15 or 20 minutes late getting on the job because the inspec- 
tor is there. 

Mr. May. Mr. Herndon is expected to be there when you start to 
work; is he not ? 

Mr. Martin. I don’t think so, no, sir, not as long as he has inspec- 
tors on the job he relies on. 

Mr. May. Would he normally be there when you were on the job? 

Mr. Martin. I never seen too many of them that was on the job. 
usually that time of the morning, not project engineers ; the inspectors, 
yes. 
Mr. May. When would the project engineer come around ? 

Mr. Martin. Sometimes 7 :30, 8 o’clock, 8 :30. 

Mr. May. Take 7:30 or 8 o’clock, Mr. Herndon would come at 7 :30 
or 8 o'clock and work until 5:30? 

Mr. Martin. That is right. 

Mr. May. That is for the State ? 

Mr. Marin. State. 

Mr. May. Go home? 

Mr. Martin. Sometimes. I know he ate right up town and come 
right on back out on the job; or go into the office and take up his car 
and come back out. 

Mr. May. What time would he come back ? 

Mr. Martin. Usually somewhere around 6 :30 or 7. 

Mr. May. Around 6:30 he would be back—and night watchman. 
He would work 10 hours? 

Mr. Martin. That is right. 

Mr. May. Until 4:30 in the morning? 

Mr. Martin. Four or five, something like that. 

Mr. May. Would he go home? 

Mr. Martin. I didn’t keep that close a check on him. 

Mr. May. Would he be back on the job at 7 :30 ¢ 

Mr. Martin. He would be back on the job, that is right. He would 
be back on the job sometime that morning. A lot of times I wasn’t 
there, I couldn’t tell you for sure what time he got on the job. 

Mr. Cramer. What did the man do for sleep / 

Mr. Martin. You see, he didn’t work every night. 

Mr. May. There were periods he did work every night ? 

Mr. Martin. No, sir. He worked 1 night—they was alternating, 
two men were working. We was only paying one, dividing the money. 
Mr. May. Could we clarify for the record when he did work? _ 

Mr. Korrecxy. The payroll records do not bear out what Mr. Martin 
is testifying to because the company payroll records indicate that, for 
instance, in November of 1958 he worked 4 continuous weeks and 
worked 60 hours each week. 


Mr. May. We assume the records are not falsified, the records are 
accurate, and the records show that he worked every night, that is: 


6 nights a week, for several consecutive weeks. 
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Mr. Korrcxy. That is right. There does not appear to be any 
change in that procedure until the month of December, and then 
someone else worked for 4 continuous weeks. 

Mr. Martin. Maybe I could explain that. 

Mr. May. Yes. 

Mr. Martin. You see, I had to put one man on the payroll although 
two men worked. They divided the money. One worked 1 night, 
one the next night. We will maybe go along for the month and then 
the other one, put him on the payroll and he would divide the money 
with the other one. 

Mr. May. I don’t understand. These men were paid by check, were 
they not? 

Mr. Martin. That is right. 

Mr. May. Social security, withholding tax would be paid, and with- 
holding money would be taken ? 

Mr. Martin. That is right. 

Mr. May. And then get a net check and what would they do, split 
the net check ? 

Mr. Martin. They split the net.check; yes, sir. 

Mr. May. Isn’t that an unusual procedure for the company ? 

Mr. Martin. Well, to me, I didn’t think it was unusual. I figure 
they needed the money or they wouldn’t ask for the job. I didn’t 
see anything wrong with it at the time. After talking to you all, 
I guess it is. 

r. May. If we limit our thinking for the moment to the month 
of November 1958, it is difficult to understand how a project engineer 
could work full time for the State and then as night watchman and 
be back on the job the next day and do a thoroughly good job for 
the State. 

Mr. Martin. Well, I can understand. If you was there, you could 
understand it, too. I can understand my way. Actually, I did work 
1 night. Maybe he would catch an hour’s sleep in the morning, 
and maybe something like that; and the next afternoon he would go 
home and go to bed. 

Mr. Scuwencet. Mr. Chairman, I would like to ask a question here. 

Mr. Crark. Mr. Schwengel. 

Mr. Scuwencet. The reasons for this extra employment, does it 
have any relationship to their salary on the State payroll? What 
kind of salary did they get ? 

Mr. Martin. I don’t know what kind of salary they got. Their 
salary, I don’t know anything about, other than just what I paid them. 

Mr. ScuwenGew. Does counsel have any evidence on what the State 
was paying these fellows for the work they were doing for the State? 

Mr. May. We know that a resident engineer, Davis, was receiving 
$690 a month. Mr. Herndon will be a witness shortly, he received 
somewhat less than that. 

Mr. Marrryn. Mr. May, as I hired these men I made them go down 
and get a permit from the police department to carry a gun to protect 
that stuff, so it will show on the register. They were special deputies, 
yes, sir. 

Mr. May. Were they allowed to sleep on the job as night watchmen ? 

Mr. Marrry. I don’t know. I never did bring that. point up and 


they never did bring it up to me. I imagine a watchman does sleep 
sometimes. 
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Mr. May. When Mr. Sargent left, then Mr. Davis, the resident 
engineer, took his place? 

Mr. Martin. That is right. 

Mr. May. Did you hire Mr. Davis? 

Mr. Martin. Mr. Herndon asked me about it and I told him he 
could get anyone he wanted to, it was entirely up to them. 

Mr. May. You didn’t have much to say about whom he hired? 

Mr. Martin. I did not. 

Mr. Cramer. May I ask a question. 

Did you ever ask the superiors of these people as to whether it 
was all right for you to hire them? 

Mr. Martrn. No, sir, I didn’t. I left that up to them. The 
worked for the State road department and I figured they would ask 
them, get permission to do that. 

Mr. May. You already hired a superior, Mr. Davis. 

Mr. Cramer. Mr. Davis’ superior, whomever that might be. 

Mr. Martin. That would be Mr. Kimble. 

Mr. Cramer. Mr. Kimble, is that right ? 

Mr. Martin. Yes. 

Mr. May. Mr. Martin, final inspection for that job was made 
March 7, 1960. Did you have much equipment out on the job at 
that time? 

Mr. Martin. Yes, there was quite a bit. You see dressing the 
slopes and grasses and stuff like that, you carry quite a bit of equip- 
ment on the job up until the final inspection. A lot of time the way 
the weather is sometimes the shoulders wash, and you have drainage, 
and draglines and everything else to put them back up. 

Mr. May. All this equipment is out there right up until the final 
inspection ? 

Mr. Martrn. I wouldn’t say all of it, no. 

Mr. May. Some of it? 

Mr. Martin. Part of it. 

Mr. May. Still necessary to have a night watchman ? 

Mr. Martin. Yes, sir. 

Mr. May. I don’t understand why it was necessary only 6 days a 
week. People don’t take anything on Sunday ? 

Mr. Martin. Sure, they take it on Sunday, but if you take a night 
watchman and put him out here—usually somebody is going to mess 
with the equipment. If they see a night watchman there they don’t 
mess with it and don’t come around and bother with it. They don’t 
know what night he is off. 

Mr. May. Mr. Kopecky, do the records show that the night off was 
staggered ? 

Mr. Korrcxy. No. 

Mr. Martin. You see when I turn my time in to the company, I just 
put straight 60 hours, 10 hours a day for 6 days. 

Mr. May. Mr. Kopecky, do the records show that, would you give 
us a rundown on what the records show for Mr. Herndon, Mr. Davis, 
and Mr. Sargent ? 

Mr. Kopecky. Mr. William L. Herndon received $3,501.88. E. R. 
Davis received $1,400 even. And Mr. Sargent received $1,225; a total 
of $6,126.88. 

Mr. May. Paid to the inapecter, project engineer, and to the resident 
engineer, over what period ? 
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Mr. Kopecky. 1958 to 1959, and through March 12, 1960. It be- 
gins in November 1958, through March 1960. 

Mr. May. Did this create an awkward relationship between you, 
as the job superintendent for the contractor, and these people who 
represented the State during the construction of the project? 

Mr. Martin. Say that again. 

Mr. May. Did this create an awkward situation for you? Here 
we have the situation where during the day, daytime, during the con- 
struction of the project, these people, you are really responsible to 
these people. 

Mr. Martin. That is right. 

Mr. May. Mr. Herndon and Mr. Davis, they are to insure that you 
are doing your work properly. 

Mr. Martin. That is right. 

Mr. May. Along comes 5:30, 6:30, they change their hat and now 
they become your employees. 

Mr. Martin. That is right. 

Mr. May. You are their boss, you can tell them what to do. 

Mr. Martin. That is right. 

Mr. May. You go out to check them every once in awhile to be 
sure they are reliable people and out there doing their job for you? 

Mr. Martin. That is right. 

Mr. May. The next day you are out on project and once again you 
have the situation, they have chan their hat, they are your boss 
and you are opener to them. That is not an awkward situation ? 

Mr. Martin. The way you put it, I think it is. 

Mr. May. Over a 2-year period. Did any differences of opinion 
a during the construction of the project between you and 
them 

Mr. Martin. There have been several different opinions, but we 
worked them out. 

Mr. May. At times when they are supposed to be exercising their 
judgment, you worked it out ? 

r. Martin. Yes, sir; we worked it out. 

Mr. May. How did you make out ? 

Mr. Martin. I don’t remember all of them, but I would say part 
of the time, if I thought they were right, I listened to them, if I 
thought they were right, I went along and if I didn’t—— 

Mr. May. Sometimes you would argue? 

Mr. Martin. I would argue if I didn’t think it was right. 

Mr. May. Would you check them that night to see if they were 
there on the job? 

Mr. Martin. No; I didn’t gothat far. 

Mr. May. Mr. Kopecky, do the records of the Brinson-Allen Co. 
reflect certain disbursements made by Mr. Martin on behalf of the 
State road department personnel ? 

Mr. Korrcxy. Well, it is indicated there were some payments out of 
order which were made; yes, sir. This was over the similar period 
from 1958 through November 1960. 

Mr. May. What was the total amount of money ? 

Mr. Korrcxy. $2,570.61. 

Mr. May. And do the records indicate this money was spent for 
what sort of items? 
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Mr. Korrcxy. Items such as whisky, hams and turkeys, hunting 
licenses, cigars, tickets to wrestling matches, and to State testing 
laboratory. 

Mr. May. To what? 

Mr. Korrcxy. Total of $100 which was paid to “State testing 
laboratory.” 

Mr. May. Do we have any details on those matters ? 

Mr. Kopecky. Yes. 

There is one petty cash voucher dated May 9, 1959, and there is an 
amount of $20 under “miscellaneous” and its says “State laboratory.” 
Mr. Martin was subsequently reimbursed for that. 

Mr. May. Mr. Martin, what would that be for ? 

Mr. Martin. Well, mostly that would be for preliminary samples 
of the borrow pits. You see when you get.a run, the final analysis, you 
have to find the best material and to see if the material was all right to 
use, see if the plastic content was down low enough and you could use 
it. And the borrow pit, I mean stabilizer you had to use on the grade, 
and I would get them to do that on a Sunday or at night, take it to the 
testing laboratory and get a sample and if they get it for me, I would 
have the information. Most of the time it was done on the weekend. 
And that preliminary stuff, you could pretty well find out what is in 
the material and you can go ahead st the overburden off your 
pit, set up the pumps, start stockpiling the stuff while the State comes 
in and picks up sample and he gives you the OK, which goes in. 

Mr. May. Do I understand correctly, if you are in need of borrow 
material, you locate a particular pit ? 

Mr. Martin. That is right. 

Mr. May. Do you bring sample of the material in to the State 
people ? 

Mr. Martin. That is right. 

Mr. May. You bring the sample in and ask them to test: it to tell 
you whether it will meet specification ? 

Mr. Marrty. For my own use so I can start to work on that, pur- 
chase the land, borrow pit, even carry the overburden off of it, if I 
think it is all right. 

Mr. May. Why wouldn’t you go to an independent testing lab? 

Mr. Martin. It has just been—they could do it so much easier for 
me, I never did bother. 

Mr. May. Ultimately the State will test it, anyway ? 

Mr. Martin. That is right. 

Mr. May. Same people? 

Mr. Martrn. Well, no, sir; not all the time. 

Mr. May. So you take the material in to the State testing lab, and 
you ask some of the State personnel to test this material for you and 
tell you whether it meets the specifications, right ? 

Mr. Martin. That is right. 

Mr. May. This didn’t happen on Sunday, occasionally during work- 
ing hours? 

Mr. Martin. Well, yes, maybe one would come down and pick up 
a sample from the lab. Well, if he was down, I would give him the 
sample and he would take it back and probably do it on Sunday. 

Mr. May. He would do this for you, tell you whether the material 
met, specifications or did not meet specifications. Why $20? 
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Mr. Martin. Sometimes it was less than that. 

Mr. May. Pardon? 

Mr. Martin. Sometimes less than that, according to how many 
samples I had. I would go out and get three or four samples. 

Mr. Mumma. Mr. Chairman ? 

Mr. Crark. Mr. Mumma. 

Mr. Mumma. Would the question be how far is the testing labora- 
tory from the actual job? I understand it was testified that the test- 
ing laboratory was at Gainesville, is that correct ? 

r. Martin. That is in Bartow. 

Mr. Mum™a. Where is Bartow? 

Mr. Martin. Bartow is approximately 50 miles from the job. 

Mr. Mumma. Even 50 miles. 

Mr. May. I don’t understand why you have to pay the State people 
any money ? 

Mr. Martrn. I give it to them—you ask them to do a favor, and 
you don’t want to feel obligated to them for anything, do you? I 
don’t. 

Mr. May. Would they do this without money ? 

Mr. Marrtn. I would imagine so, they have a lot of time. 

Mr. Mumma. Mr. Chairman, we had testimony this morning, one 
of these people took samples to the lab and it held up the job 2 weeks, 
and it would be an advantage to the man to get it out there. 

Mr. Martin. I just had a case like that this past month. 

Mr. May. Mr. Martin, if you want borrow pit testing, you can 
have independent laboratories test it any time you want to? 

Mr. Martin. That is right. 

Mr. May. It is convenient for you and you ask the State people to 
do it and they did it and you gave them $20? 

Mr. Martin. That is right. 

Mr. May. You did not give it to the State testing laboratory but 
gave it to the personnel in the State testing laboratory to do this for 
you 

Mr. Martin. A private testing laboratory, you don’t rely on them 
as much as you do the State. 

Mr. May. No, of course not. The same man is going to test it for 
the State later? 

Mr. Martin. No. A lot of times, the boy that comes and picks up 
the sample, he never touches that sample in the laboratory. He has 
to go probably to two or three jobs, and samples are brought in to the 
lab and worked over by several different people. 

Mr. May. How often do you give money to the State testing 
laboratory 

Mr. Martin. I think that probably was less than $100 I imagine 
that I gave out. 

Mr. May. First incident was only $20? 

Mr. Martin. I think there was a couple of more times, $15. 

Mr. Cramer. Was that actually paid the State laboratory personnel 
or somebody working on the job? 

Mr. Martin. I gave it to the boy that usually picked up the samples. 

Mr. Cramer. Tie was connected with the State laboratory? 

Mr. Martin. That is right and he would do it. I don’t know 
whether he would give anybody that helped him with the samples, 
I don’t know. 
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Mr. May. Who got the money ? 

Mr. Martin. I just said, the boy that usually picked up the samples, 
usually come out, if he was in that district or something, I had the 
sample, I gave the material back. 

Mr. May. Was this money for him? 

Mr. Martin. I gave it to him, and if he run the samples or if he 
se not run the samples, he probably gave it to another boy, I don’t 

ow. 

Mr. May. You don’t know what happened to the money after you 
gave it to them? 

Mr. Martin. No, I have no way of knowing. 

Mr. May. What is the most. you ever gave to that boy? 

Mr. Martin. I think the most I ever gave at one time, it was $30 
$20 or $30, I don’t remember. 

Mr. May. Why would it be $30 instead of $20. 

Mr. Martin. Well, maybe more samples, maybe there was half a 
dozen samples. 

Usually based it on $5 a sample. 

Mr. May. The only reason for these payments to State people and 
having State people test this material was to expedite the matter? 

Mr. Martin. Yes, sir; I have had a lot of them that did not pass, 
borrow pits got started and samples would not pass and then you 
have to find another borrow pit, one that would, and you would take 
another sample. 

Mr. May. You don’t feel that these State testing lab people become 
obligated to you in any way ? 

Mr. Martin. Iam sure es did not. 

Mr. May. I have no further questions. 

Mr. CrarK. Any questions on my right ? 

(No response. ) 

Mr. Crark. On my left? 

Mr. Cramer. Mr. Martin, previously, had you ever paid any, or 
employed any, State road department employee on any of your jobs? 

Mr. Martin. Before this? 

Mr. Cramer. Yes, sir; you have been job superintendent for 5 or 
6 years? 

Mr. Martin. Yes, sir; I was on this project approximately 2 years 
and in that case, I think I did get one of the ex-employees to do some 
work for me, he had the testing laboratory set up for it. 

Mr. Cramer. Who is the ex-employee? 

Mr. Martin. He used the county testing laboratory to test some 
samples. <A lot of times I went to a lab in Fort Lauderdale to check 
samples at night, get one of the boys to go in with me and help 
get them at night in order to keep the job going. 

Mr. Cramer. You would pay them for this service? 

Mr. Martin. A lot of times I did not pay them, I would maybe 
give them a fifth of whisky or ham or msg 

Mr. Cramer. Did you ever hire any State road department em- 
ployees as watchmen or for surveyors or for any other purposes? 

Mr. Martin. No, sir. 

Mr. Cramer. Did you ever give any State highway employee gra- 
tuities, gifts, what have you? 

Mr. Martin. Turkeys, hams, cigarettes, yes, sir. 
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Mr. Cramer. Hunting licenses? 

Mr. Martin. I think there is one occasion I gave a hunting license. 

Mr. Cramer. Do you feel now this practice is a bad practice after 
this? 

Mr. Marttn. Yes, sir; I do now, since this came to my attention. 
People probably did not have the same opinion of it that I did. 

Mr. Cramer. That is all. 

Mr. Cuark. Any other questions? Mr. Martin, how many pits, 
borrow pits, were you able to buy or purchase after the laboratory 
had OK’d the material? 

Mr. Martin. How many what? 

Mr. Ciark. How many borrow pits were you able to go ahead 
and buy after the material had been OK'd by the laboratory ? 

Mr. Martin. You see on this one particular job, the one you are 
talking about, the right-of-way was pretty large and the veins in 
Florida are so changeable, and you drop from place to place to see 
if you can find a suitable material for subbase and which we finally 
found ourselves on the job right out in the bay. 

Mr. Ciark. How much did that material come at a time, ap- 
proximately ¢ 

Mr. Marin. Say that again. 

Mr. Cuark. How much did that material come to per ton? 
Approximately ¢ 

Mr. Martin. Approximately, I still don’t understand, how 
much 

Mr. CLark. How much did the material cost? 

Mr. Martin. Oh, you mean—well, actually, if you buy it, according 
to where you get it from. Like it was there, we dredged it from 
the borrow area in the bay and it was determined something around 
40 cents a yard, or something like that. 

Mr. Crarx. In this particular locality, how many yards would 
you be using of this material? 

Mr. Mariin. That would drop again to your testing lab, you ask 
the testing lab to give you a blend to tell en approximately how 
much material you have to put on there to bring it up to 75-pound 
bearing, which is the specification by the State for the job. 

Mr. Ciark. Any other questions? That is all. 

Mr. Marriyn. Am I free to go back to Florida? 

Mr. Crark. Yes, sir. 

Mr. Cramer. You notice how all these witnesses are anxious to 
get back to the great State of Florida? 

Mr. Ciark. The next witness is W. L. Herndon. 

Will you raise your right hand? 

Do you solemnly swear that the testimony you will give before 
this subcommittee will be the truth, the whole truth and nothing but 
the truth, so help you God? 

Mr. Hernpon. Yes, sir. 

Mr. Ciark. Give your name, address, and your occupation. 


TESTIMONY OF W. L. HERNDON, TAMPA, FLA., PROJECT ENGINEER, 
FLORIDA STATE ROAD DEPARTMENT 


Mr. Hernvon. I am William L. Herndon, 4708 Seward Avenue, 
Tampa, Fla. 
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Mr. Your occupation ? 

Mr. Hernpon. Civil engineer, first district, State road department, 
Florida. 

Mr. Crark. Mr. May ? 

Mr. May. What is your title, Mr. Herndon ¢ 

Mr. Hernvon. CE-1, civil engineer 1, that is the official, and the 
working title is project engineer. 

Mr. May. I see. 

Mr. Cramer. Are you still employed ¢ 

Mr. Hernpon. Yes, sir, fortunately. 

Mr. May. You are a project engineer / 

Mr. Hernpon. Yes, sir; that is correct. 

Mr. May. How long have you been with the road department? 

Mr. Hernvon. Approximately 9 years, with a year and a half 
broken service in that 9. 

Mr. May. What is your gross salary at the present time ¢ 

Mr. Hernpon. $525. 

Mr. May. $525 a month ? 

Mr. Hernpon. Yes, sir. 

Mr. May. What are your normal working hours ? 

Mr. Hernvon. Well, it is hard to say bat the normal. We are 
supposed to have a 40-hour working week but it all depends on how 
the jobs are going or how much is needed on the job. 

We put in whatever is needed to carry the job, which usually runs 
an additional average hour a day; 1 would say, 45 to 50 hours a 
week. 

Mr. May. You say 45 to 50 hours a week ? 

Mr. Hernpon. We have men, senators, that run a lot more than 
that, because they stay on the job all day. 

Mr. May. Did you hear the testimony given by Mr. Martin ? 

Mr. Hernpon. Yes, sir. 

Mr. May. You were project engineer on the Brinson-Allen proj- 
ect in constructing the west end approach of the Howard F rat 
Bridge 

Mr. Hernpon. I was on part of that, sir. That job was composed 
of four projects and as Mr. Martin mentioned, there were two proj- 
ect engineers. Three of these projects were strictly State primary 
jobs and one was the Federal-aid, and I was on the State primary 
project only. 

The other project engineer was on the Federal-aid job. 

Mr. May. Who was the other project engineer ? 

Mr. Hernpon. Gene Cowger. 

Mr. May. How do you spell that? 

Mr. Hernpvon. C-0-w-g-e-r. 

Mr. May. Cowger? 

Mr. Hernpvon. Yes, sir. 

Mr. May. Would you tell us how your being hired as night watch- 
man came about ? 

Mr. Hernpvon. Well, Mr. Martin was very correct, sir, in the way 
he stated it. We were after a cup of coffee one cool morning, and he 
said he had to fire his night watchman, that he was losing gasoline, 
and tires and batteries, and everything else. 
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So, since I have been with the road department, I have had a lot of 
extra work on the side, night, daytime, it was nothing unusual for me 
to ask for extra work. 

I asked him about the inspector and taking care of it for him. 

He said, if it is all right with you, it is all right with me, as long 
as there is not any conflict with your department and I said I will 
find out; if there is, we won’t do it, if there is not, we would appreciate 
the job. 

‘And I asked my immediate superior, who is Mr. Davis, and he told 
me the same thing. 

He said, as long as it does not interfere with your job, work day and 
night solid if you want to, but the moment that it interferes with your 
job, he said you are going to have to quit, if you hold your job. 

Mr. May. Did it interfere with your job? 

Mr. Hernpvon. No, sir, I will admit I got sleepy somewhat in a 
while but never to the extent it affected my job any. 

Mr. May. Did you get sleepy during the daytime? 

Mr. Hernvon. Right, yes, sir. 

Mr. May. Or during the night, when you were night watchman ? 

Mr. Hernpon. Well, you get sleepy once in a while. Now I might 
say night watching is not any physical work to it, so you can last a 
lot longer with night watchman than you can with physical labor. 

Mr. Sion May I ask a question? You said you had done a lot 
of extra work on a lot of occasions. Did you do extra work for other 
contractors, is that what you mean ¢ 

Mr. Hernvon. No, sir, this was the first time, sir, for a contractor. 

Mr. Cramer. During your 914 years with the State road depart- 
ment, this is the first time you had done a job, extra work, for the 
contractor, is that right ¢ 

Mr. Hernvon. Unless—we have had a little custom of—the contrac- 
tor once in a while on Saturdays, end of a job, maybe let us install 
the right-of-way markers, which was a separate operation, and a 
real nice way to make a little money on the side. That is the only 
thing, this is the first job I ever had to work this continuous. 

Mr. Cramer. You have installed right-of-way markers on other 
jobs ¢ 
Mr. Hernpon. That is right, once or twice, not much of that. 

My extra work started when I was first with the road department. 
As I finished school under the GI bill, and that required quite a bit 
of night study, in fact it was all night schooling and, of course, I had 
to pay extra, I finished my night school on the GI bill, that was at 
night, and after that, in citrus sections, it was a dry season, there are a 
lot of extra jobs such as watering groves, they pay a couple of dollars 
an hour, and maybe work 6 hours a night at that, and if it is cool 
weather, they fire those groves and also pay pretty good salary. That 
is oo unusual times. They don’t do that all year round. 

r. Cramer. No rule or regulation within the State road depart- 
ment prevents or prohibits an employee from working for a contrac- 
tor? Is that correct? 

Mr. Hernvon. There is now, sir, since this all came up. Before 
that, I never knew of any letter or any statement. being issued asking 
us not to work on any kind of work, contractor or anybody. 

Mr. May. Mr. Herndon, Mr. Martin was under the impression that 
you didn’t work consecutive nights. Did you on occasion? 
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Mr. Your occupation ? 

Mr. Hernpon. Civil engineer, first district, State road department, 
Florida. 

Mr. Crark. Mr. May? 

Mr. May. What is your title, Mr. Herndon ? 

Mr. Hernpon. CE-1, civil engineer 1, that is the official, and the 
working title is project engineer. 

Mr. May. I see. 

Mr. Cramer. Are you still employed ? 

Mr. Hernpon. Yes, sir, fortunately. 

Mr. May. You are a project engineer / 

Mr. Hernvon. Yes, sir; that is correct. 

Mr. May. How long have you been with the road department? 

Mr. Hernpvon. Approximately 9 years, with a year and a half 
broken service in that 9. 

Mr. May. What is your gross salary at the present time ¢ 

Mr. Hernpon. $525. 

Mr. May. $525 a month ? 

Mr. Hernpvon. Yes, sir. 

Mr. May. What are your normal working hours ? 

Mr. Hernpon. Well, it is hard to say about the normal. We are 
supposed to have a 40-hour working week but it all depends on how 
the jobs are going or how much is needed on the job. 

We put in whatever is needed to carry the job, which usually runs 
an additional average hour a day; I would say, 45 to 50 hours a 
week, 

Mr. May. You say 45 to 50 hours a week ? 

Mr. Hernpon. We have men, inspectors, that run a lot more than 
that, because they stay on the job all day. 

Mr. May. Did you hear the testimony given by Mr. Martin ? 

Mr. Hernpon. Yes, sir. 

Mr. May. You were project engineer on the Brinson-Allen proj- 
ect in constructing the west end approach of the Howard F rah a 
Bridge? 

Mr. Hernpon. I was on part of that, sir. That job was composed 
of four projects and as Mr. Martin mentioned, there were two proj- 
ect engineers. Three of these projects were strictly State primary 
jobs and one was the Federal-aid, and I was on the State primary 
project only. 

The other project engineer was on the Federal-aid job. 

Mr. May. Who was the other project engineer ? 

Mr. Hernnon. Gene Cowger. 

Mr. May. How do you spell that? 

Mr. Hernvon. C-0-w-g-e-r. 

Mr. May. Cowger? 

Mr. Hernpon. Yes, sir. 

Mr. May. Would you tell us how your being hired as night watch- 
man came about ? 

Mr. Hernvon. Well, Mr. Martin was very correct, sir, in the way 
he stated it. We were after a cup of coffee one cool morning, and he 
said he had to fire his night watchman, that he was losing gasoline, 
and tires and batteries, and everything else. 
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So, since I have been with the road department, I have had a lot of 
extra work on the side, night, daytime, it was nothing unusual for me 
to ask for extra work. 

I asked him about the inspector and taking care of it for him. 

He said, if it is all right with you, it is all right with me, as lon 
as there is not any conflict with your department and I said I wil 
find = if there is, we won’t do it, if there is not, we would appreciate 
the job. 

and I asked my immediate superior, who is Mr. Davis, and he told 
me the same thing. 

He said, as long as it does not interfere with your job, work day and 
night solid if you want to, but the moment that it interferes with your 
job, he said you are going to have to quit, if you hold your job. 

Mr. May. Did it interfere with your job ? 

Mr. Hernpon. No, sir, I will admit I got sleepy somewhat in a 
while but never to the extent it affected my job any. 

Mr. May. Did you get sleepy during the daytime? 

Mr. Hernvon. Right, yes, sir. 

Mr. May. Or during the night, when you were night watchman ? 

Mr. Hernnon. Well, you get sleepy once in a while. Now I might 
say night watching is not any physical work to it, so you can last a 
lot longer with night watchman than you can with physical labor. 

Mr. Cramer. May I ask a question? You said you had done a lot 
of extra work on a lot of occasions. Did you do extra work for other 
contractors, is that what you mean ? 

Mr. Hernvon. No, sir, this was the first time, sir, for a contractor. 

Mr. Cramer. During your 914 years with the State road depart- 
ment, this is the first time you had done a job, extra work, for the 
contractor, is that right ? 

Mr. Hernvon. Unless—we have had a little custom of—the contrac- 
tor once in a while on Saturdays, end of a job, maybe let us install 
the right-of-way markers, which was a separate operation, and a 
real nice way to make a little money on the side. That is the only 
thing, this is the first job I ever had to work this continuous. 

Mr. Cramer. You have installed right-of-way markers on other 
jobs 

Mr. Hernpon. That is right, once or twice, not much of that. 

My extra work started when I was first with the road department. 
As I finished school under the GI bill, and that required quite a bit 
of night study, in fact it was all night schooling and, of course, I had 
to pay extra, I finished my night school on the GI bill, that was at 
night, and after that, in citrus sections, it was a dry season, there are a 
lot of extra jobs such as watering groves, they pay a couple of dollars 
an hour, and maybe work 6 hours a night at that, and if it is cool 
weather, they fire those groves and also pay pretty good salary. That 
is just unusual times. They don’t do that all year round. 

r. Cramer. No rule or regulation within the State road depart- 
ment prevents or prohibits an employee from working for a contrac- 
tor? Is that correct ? 

Mr. Hernpvon. There is now, sir, since this all came up. Before 
that, I never knew of any letter or any statement. being issued asking 
us not to work on any kind of work, contractor or anybody. 

Mr. May. Mr. Herndon, Mr. Martin was under the impression that 
you didn’t work consecutive nights. Did you on occasion ? 
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Mr. Hernvon. I never worked two nights in a row that I remember, 
sir, we alternated that, and he was very close. Sometimes we might 
only work a half night, and the other one would relieve him. Mr, 
Martin told me if I would take care of that equipment and handle it, 
he would leave the job in my hands and we did. There was a lot of 
stealing going on and when we took it over, we stopped it. Mr. Sargent 
himself acquired a special credential from the sheriff’s department in 
Pinellas County and that stopped a lot of them from even coming 
in just because of the fact there was a guard rather than night 
watchman. 

Mr. May. You were really in charge of night watching duties? 

Mr. Right. 

Mr. May. So when Mr. Davis, your resident engineer, came to work 
you became his boss ? 

Mr. Hernvon. I wouldn’t exactly say that, when I left there, I left 
it to the one who relieved me. He was his own boss. All the time I 
had any authority, Mr. Martin said, when we changed jobs, he did 
leave it up to me to see who I could get. I might add that there was 
two State men that wasn’t brought into this, they were questioned 
by Mr. Kelly and Mr. Vaughan, and apparently wasn’t considered 
enough for them to come up, and they worked on the side at night, 
and I also gave them part of the checks that was in my name. 

Mr. May. Apparently then, the records would show a wrong pic- 
ture in this respect, that you received the money, in certain instances, 
but you would give some of your money to somebody else as they had 
worked part of the time as night watchmen? 

Mr. Hernvon. That is right. When it went into their name, I got 
part of theirs. 

Mr. May. For tax purposes and other purposes, the records don’t 
show the full story? 

Mr. Hernvon. There was complete deductions, social security and 
income tax. 

Mr. May. You were paying tax for these other people ? 

Mr. Hernpon. Right. 

Mr. CuarK. Mr. Johnson 

Mr. Jounson. At the end of the period, end of the year, did you 
receive your W-2 form from the construction company ? 

Mr. Hernpon. Yes, sir. 

Mr. Jonnson. Showing the withholding? 

Mr. Hernvon. That is right and it was filed. 

Mr. Jounson. You paid and included that in your income tax? 

Mr. Hernpon. Yes, sir. 

Mr. Jounson. You paid all of the tax? 

Mr. Hernpon. Right. 

Mr. Jounson. Did you collect any of the tax from other employees 
that worked with you? 

Mr. Hernpvon. No, sir. T didn’t ask them. They would have, but 
I didn’t ask them. 

Mr. Coox. If they received the payments in their name, however, 
they would pay the tax on that payment ? 

Mr. Hernvon. That is right. 

Mr. Coox. That would include the part you had received? 
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Mr. Hernvon. That is right. The time being kept this way was 
agreeable with the superintendent and as far as he knew, I am sure, 
he felt is was agreeable with anybody else. We thought that every- 
thing was perfectly legal. We knew there was a chet nothing was 
secret and nothing was hid, and we didn’t try to keep a secret. what we 
were doing, everybody knew we was working and we thought we were 
perfectly legitimate as long as we kept our job going. 

Mr. May. Mr. Kimble testified that he knew nothing about it. 

Mr. Hernvon. Sir, it was no secret. I admit we didn’t go around 
broadcasting it, but we didn’t try to keep it no secret because the fact 
that it was—the name was on the weekly time sheet—was plenty 
reason it was open. 

Mr. May. Nobody was night watchman on Sunday, is that true? 

Mr. Hernpvon. That is right. It has been a policy, sir, with all 
contractors and everybody else, that usually, on Sundays, it is not 
a good policy to work, any kind of work. 

r. May. Mr. Herndon, did this relationship create any problems 
when * came to exercising your judgment in construction of the 
roject / 
. Mr. Hernpon. Sir, not the first one I can remember. I think it 
went on just as normal with them, as it has with any other contractor 
that I have had a job with. 

Mr. May. No problems in connection with the project ? 

Mr. Hernvon. Nothing unusual, nothing no more than normal. 

Mr. May. The fact that you were a contractor employee at night 
and you came to work in the morning and he is responsible to you 
created no problem ? 

Mr. Hernvon. That is right. He was the type of fellow you didn’t 
have to worry about that with, that type of cooperation, which you 
_ a lot of those with the contractors. They are easy to get along 
with. 

Mr. May. Did — work in this fashion for any other contractor? 

Mr. Hernvon. Not until this year. 

Mr. May. What happened this year? 

Mr. Hernvon. I worked for Cone Bros. 

Mr. May. Cone Bros. Contracting Co. ? 

Mr. Hernvon. That is right, doing the same work, night guard. 

Mr. May. How did that come about? 

Mr. Hernvon. Well, the union came in and caused quite a bit of 
disturbance, caused a strike, the men went wild down there and went 
to shooting up houses, throwing bricks, and hitting people, and 
throwing bombs at trucks in the rider’s seat, and going out to the 
equipment and throwing dynamite under it and pouring sand and 
syrup and sugar in the gas tanks and they had to do something, so 

went to them and anki them about a job. I needed the money, and 
asked to guard the equipment and that is how we started. We 
guarded it and nothing else happened after we took over. 

Mr. May. What company representative did you approach to get 
this new job? 

Mr. Hernpon. Cone Bros. 

Mr. May. Who in the company ? 

Mr. Hernpvon. Their foreman by the name of Johnny Herndon. 

Mr. May. H-e-r-n-d-o-n. 
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Mr. Hernpon. Right. 

Mr. May. Is he related to you? 

Mr. Hernvon. Just brothers. I have two other brothers, sir, also 
with Cone Bros. 

Mr. May. That makes four of you employed by Cone Bros. ? 

Mr. Hernvon. That is right, sorrowfully I might say, my dad was 
with them, he was killed in an accident with Cone Bros. We buried 
him last Christmas a year ago, so we have all tried to get in the road 
building business. 

Mr. May. So you asked your brother for a job as night watchman 
and he gave it to you 4 

Mr. Hernpon. That is right. 

Mr. May. How much did he pay you! 

Mr. Hernpon. $1.25 an hour. 

Mr. May. How long did you work? 

Mr. Hernpon. I don’t remember exactly, but I believe it is about 
3 or 4 months. I could be off on that a little, I don’t remember 
exactly. 

Mr. May. Do we have any details on this, Mr. Kopecky, on Mr. 
Herndon’s employment with Cone Bros. ? 

Mr. Korrcxy. Yes, he was working on this project for about 3 
months and the work ended approximately 2 months ago and he 
received a total of $757.25. 

Mr. May. $757.25? 

Mr. Korrecky. That is right. 

Mr. May. Did anybody else from the State road department. work 
along with you as night watchman ?¢ 

Mr. Hernpvon. That is right, there were two other boys from the 
road department, and two other, or another private individual. There 
was about four, there was about four or five that shared that job. 

Mr. May. Four or five shared that job? 

Mr. Hernpvon. Of the three road department, one was a private 
individual. I didn’t know one of them. The other two road depart- 
ment men were inspectors. 

Mr. May. Mr. Charles Taylor, was he one? 

Mr. Hernvon. That is right. 

Mr. May. Was he an inspector ? 

Mr. Hernpon. That is right. 

Mr. May. How about Homer Pipkins, was he an inspector? 

Mr. Hernpon. That is right; yes, sir. I might say that Mr. Pip- 
kins was one of the ones that we had out in the Brinson-Allen job and 
his name did not show up because I took it on myself, and gave him 
the money out of my check. He was interviewed by Mr. Kelly. 

Mr. Cramer. Why do you say Mr. Taylor and Mr. Pipkins and 
yourself were all employed by Cone Bros.¢ What period was this? 

Mr. May. This is for a period of approximately 3 months, which 
ended about 2 months ago. 

é a Cramer. Why were they employed—did you say by Cone 
ros. 

Mr. Hernvon. For the same purpose, for night watching. 

Mr. Cramer. What was that ? 

Mr. Hernpon. Guarding this equipment. 

Mr. Cramer. You said they had some trouble with it ? 
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Mr. Hernvon. Yes, sir; quite a bit. After the union came in, and 
they started having so much trouble there, the fellows started strikin 
an vera off and quitting, and at night the equipment starte 
getting sand and sugar dumped in the gas tanks and I had to go 
relieve one fellow one night, they threw dynamite under his truck 
and partially blew him out and he ran the rest of the way home. 

So I relieved him. They were having quite a bit of trouble there. 
We don’t know whether it was by the strikers but naturally we as- 
sumed it was. Anyway, they were causing a lot of destruction. I 
asked them for the job to guard the equipment, to stop that. And 
I did it. 

Mr. Cramer. Who was striking ? 

Mr. Hernpon. Men with the company. 

Mr. ScHwENGEL. What were they striking over? 

Mr. Hernvon. I never did find out. 

Mr. ScuwEenGeL. What union was it ? 

Mr. Hernvon. I don’t think I can tell you that. We are not in- 
volved inthe union. I believe it was Teamsters. 

Mr. Scuwencer. There were explosions and malicious firing on 
the job‘ 

Mr. Hernpon. Right. 

Mr. Scuwencer. Was that ever turned in to the county officials? 

Mr. Hernpon. Yes, sir, it was investigated. 

Mr. Scuwencet. Did they find the culprits? 

Mr. Hernpvon. Only on one occasion, where bombs were thrown 
in the cab of one of the trucks. 

Mr. Scuwencet. A bomb, did you say ? 

Mr. Hernvon. Yes, they call them—you know, home made, the 
bottles with some kind of fluid in them that explodes. 

Mr. Mumma. Molotov cocktails. 

Mr. Hernvon. They did not catch the ones the night they blew up 
the truck on the job. Those fellows we never caught. But it was 
the local law enforcement officers, we call them that night and they 
came out the next morning, 8 or 9 o’clock. 

Mr. Scuwencet. What time did you call them? 

Mr. Hernvon. Eight-thirty. 

Mr. Scuwencet. It took them until the next morning to get there? 

Mr.Hernvon. That is right. 

Mr. Cramer. This is during the period of time there was an original 
strike going on, among the Teamsters, with Cone Bros. ? 

Mr. Hernvon. I am pretty sure it was the Teamsters. The con- 
tractor can tell you for sure. Iam not sure. 

Mr. Scuwence.. How was the strike finally settled ? 

Mr. Hernpon. I don’t think it was settled, sir. I don’t think it 
is settled yet. 

Mr. CrarK. Let’s get back on the line of thought here. 

Mr. May. You mentioned you received money from Brinson & Allen 
as night watchman, and Cone Bros. Did you receive money from any 
other contractor ? 

Mr. Hurnvon. Not for nothing, not more than Christmas gifts. 
Not that I can—Christmas gifts. 

Mr. May. You received money at Christmas? 

Mr. Hernvon. That is right. 
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Mr, May. Much money? 
Mr. Hernpon. $25 one time, and $50 another time. 
Mr. May. Who gave the $25 and who gave the $50? 
Mr. Hernpon. The $25 came from the Cone Bros., J. L. Cone, Jr., 
pespowelly, a Christmas gift, $25. The other $50 came from Mr, 
rinson. 
Mr. May. Who gave the $25 from Cone Bros., who handed it to 
ou? 
' Mr. Hernvon. Truthfully speaking, I don’t believe I can remember 
who handed it to me. 
Mr. Scuwencet. I would like to ask another question regarding 
this guarding business. Were you deputized by anybody to be a 
ard? 
Hernpon. Yes, sir. 
Mr. Scowencet. Who? 
Mr. Hernpvon. I have the card in my pocket, sir, from the sheriff’s 
department. 
r. ScHwENcEL. The sheriff of the county ? : 
Mr. Hernpon. He issued a permit to carry a gun for guarding 


r. ScHwENGEL. Did you carry a gun? 

Mr. Hernvon. Very seldom. 

Mr. Scuwencev. Did you have a gun you could carry? 

Mr. Hernvon. I had a gun in the car in case I needed it, which is 
allowed. 

Mr. ScoweEnceE.. Was it your gun ? 

Mr. Hernvon. It belongs to myself, yes. 

Mr. Scuwenceu. Did you ever have occasion to use it ? 

Mr. Hernnvon. No, sir. Never did. 

Mr. Scuwence.. Actually you were representing the county as well, 
being paid by—— 

r. Hernvon, I had a permit from them. I don’t know how you 

would consider it. 

Mr. Scuwence.. You were deputized by a county official ? 

Mr. Hernpon. Yes. 

Mr. Scuwencet. Then you were actually then working for the 
county, but being paid by the contractor? Is that right? 

Mr. Hernvon. Well, I would not think so. It might be. But I 
was working for the contractor. 

Mr. Cramer. Are you saying ya were made a deputy sheriff or 
just given a permit to carry a gun 

Mr. Hernvon. Just given a permit to carry a gun. There is prob- 
ably a difference. I did not understand. Hin: a permit, that is all. 

Mr. Scuwence.. Did you have to sign anything, take an oath or 


hing? 
No, sir. 


Mr. Scuwencex. Who gave you the badge? 

Mr. Hernvon. We did not havea badge. Just a permit. 

Mr. Scuwencet. Who gave you that permit? 

Mr. Hernvon. The sheriff’s department. 

Mr. Scuwencev. Do you have a copy of the permit? 

Mr. Hernvon. I believe so. [Handing to Mr. Schwengel.] 
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Mr. Scuwenceu. Mr. Chairman, this permit should be made a part 
of the record. I think it bears on the case. It makes him a State 
or county official, I think. 

Mr. CrarK. To clarify the record, I don’t believe so. I think any 
resident in the State of Florida can go to the sheriff’s office and if he 
is a good citizen, he is allowed to get a permit. 

Mr. Scuwencet. This is a deputy sheriff’s permit issued by the 
sheriff of Pinellas County, No. 739, which says “Will L. Herndon is 
a special deputy sheriff, appointed to assist the sheriff’s department, 
when called upon, to conform with Florida law 30.09, Florida statute, 
57,” certificate of appointment. ; 

It bears a date of ovember 18, 1958, and January 1, 1961. 

Mr. Epmonpson. Mr. Herndon, did you take an oath of office and 
execute a bond as deputy sheriff ? 

Mr. Hernvon. No, sir. 

Mr. Epmonpson. Neither one? 

Mr. Hernvon. No, sir. 

Mr. Epmonpson. It is a security card in effect then from a sheriff’s 
office ? 

Mr. Hernpon. Yes, sir, that is all. 

Mr. Cramer. On the back, so the committee has the full informa- 
tion, to carry a revolver for the protection of private property. You 
used this permit as the basis for carrying your gun, and was this work 
being done in Pinellas County ? 

Mr. Hernvon. That is right, and only that. That has been the 
only thing. 

Mr. Cramer. The work you are doing in Pinellas County related 
to the Brinson job? 

Mr. Hernpon. That is right. 

Mr. Cramer. And the permit to carry the gun was relative to the 
Cone Bros. job as well? Or that was in Hillsborough County ¢ 

Mr. Hernvon. That is right, but we never had to use a gun in 
Hillsborough. 

Mr. Cramer. You did not carry a gun then? 

Mr. Hernvon. No, I have a boy that works with me, who has 
acquired a permit, Taylor, from the Hillsborough sheriff’s depart- 
ment. 

Mr. May. Mr. Kopecky, we reviewed the records of J. W. Connor 
& Son Co? 

Mr. Korrcry. Yes, sir. 

Mr. May. Did we obtain information with respect to Mr. Herndon 
from those records? 

Mr. Hernvon. That is right; I imagine you did. 

Thad forgot about a small job we did for them. 

As I said a while ago, we did little jobs, and you might find where 
we did small ones for them. I had forgotten about that. 

Mr. May. What did you do for J. W. Connor Co? 

Mr. Hernvon. That was a matter of locating a pit area, one of 
the jobs where they furnish their own stabilizing material and that 
was practically the same deal as some of the other fellows has done; 
in laying out those pits and after it is tested, after samples are re- 
ceived and tested for it, they either go ahead and use it, or if it fails, 
they look up another pit. Ihad forgotten about that. 
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Mr. May. Is this a common practice with a contractor, to use 
State personnel to locate their pits for them / | 

Mr. Hernpon. It seems to be and we have appreciated it in the 
past. Now it does not seem to be too good a custom. But we ap- 
preciated doing those extra jobs in the past. 

Mr. May. Were these jobs done during the regular working hours? 

Mr. Hernpon. No, sir. We always did them after hours, usually 
on Saturday. Most times on Saturday. 

Mr. May. Always at times other than when you were working for 
the State? 

Mr. Hernvon. That is right; definitely. 

Mr. May. How much were you paid ? 

Mr. Hernpon. I believe we were paid $100 for the first job and 
$100 for the last one, twice. 

Mr. May. What do the records reflect, Mr. Kopecky ? 

Mr. Koxecky. The records of J. W. Connor & Son in Tampa, Fla., 
indicate that Mr. Herndon received three checks, the first one was 
for $84, second one for $100, and the third one for $100, total of $284. 

Mr. Hernpon. And the first one would be for right-of-way 
markers. 

Mr. May. What was the date of the first check ? 

Mr. Korrcxy. August 18, 1956, for $84. The second one dated 
March 16, 1957, for $100; and the third, April 13, 1957, for $100. 

Mr. May. Do the company records show why these checks were 
issued ? 

Mr. Korrcxy. The one for $84 is indicated as a right-of-way 
marker; the second one is indicated for survey work and the third 
for soil samples. 

Mr. May. The first one, right-of-way markers, what did you do to 
earn that money ? 

Mr. Hernpon. Installed right-of-way markers. Those right-of- 
way markers are concrete monuments, 6 inches square, usually 414 
feet long, with “RW” for right-of-way, marked on the top of that 
post, which means rights-of-way of the job that is being constructed. 

These are installed at the end of the job, to show the limits of the 
right of way on both sides of the project. 

Mr. May. The point where that marker is established is fixed by 
the survey party / 

Mr. Hernpon. That is right. We usually determine that ourselves, 

Mr. May. By the State personnel ? 

Mr. Hernpon. Yes, sir. 

Mr. May. Now what are you going to be paid for? What is it to 

ou? 
: Mr. Hernvon. Digging the hole and placing that marker in there. 

Mr. May. You did dig the hole, you personally, Mr. Herndon, you 
took a shovel ? 

Mr. Hernvon. That is right. And the survey party—that is an 
instance where the check was in my name and I shared it with two 
or three other fellows. 

Mr. May. You personally, project engineer, would dig the hole—— 

Mr. Hernpon. I was not project engineer at that time. 

Mr. May. What were you? 

Mr. Hernpon. I think I wasan E.A. 2. 
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Mr. May. In 1956 you were not a project engineer? 

Mr. Hernvon. No, sir. I might have been E.A. 3 then. I don’t 
remember. 

Mr. May. Was this $84 shared with other people in the party ? 

Mr. Hernvon. That is right. There was two or three others. I 
don’t remember. A survey party. 

Mr. May. So instead of putting a stake down, you put a marker? 

Mr. Hernpon. No, sir, the stakes, sir, are put in, regardless of who 
does the markers, we do that anyway, on the State’s time. We do that. 
That is required by the State. 

Mr. May. That is required? The State people do put the stakes 
in? You certainly would not put the marker in during working 
hours, would you? 

Mr. Hernpon. No, sir; after hours and on Saturday. In fact, this 
particular job I am pretty sure was Saturdays. 

Mr. May. Never during working hours? 

Mr. Hernpon. No, sir. 

Mr. May. A $100 survey, what would that be? 

Mr. Hernpon. I believe that was the laying out—— 

Mr. May. March 16, 1957? 

Mr. Hernvon. That must have been the laying out of the pit area. 
That is the only thing I could remember. I don’t remember—have 
any records or anything. That is the only thing I can remember, 
laying out ofa pit area, along one of their projects. 

r. May. Would several of you be iivalved in that procedure ? 

Mr. Hernvon. This particular operation, there was only two of us. 

Mr. May. You split the money ? 

Mr. Hernvon. I was paid $100 and the other was paid $100. 

Mr. May. Each of you? 

Mr. Hernpon. Yes. 

Mr. May. How long did it take? 

Mr. Hernvon. I don’t remember exactly, to tell you the truth. I 
don’t remember how long. It seemed like it was probably a couple 
of Saturdays. We might have finished it in one. I don’t remember. 

Mr. May. You might have gotten $100 for a day’s work ? 

Mr. Hernpon. It could have been 2 days. I am not sure of that. 

Mr. May. What was your salary from the State ? 

Mr. Hernvon. I don’t know. It must have been around $380 or 
$400. I needed work somewhere. 

Mr. May. $380 or $400 a month, yet you could work a day for $100 
for the contractor ? 

Mr. Hernvon. Yes, or 2 days, whatever it took. 

I am sure they wouldn’t do that every day. 

Mr. May. No, but you would be willing? 

Mr. Hernpon. Sure. 

Mr. May. April 13, 1957, $100, soil testing. What would that be? 

Mr. Hernvon. That was the same pit. Just like Mr. Martin was 
talking concerning his operation of getting materials for testing. 
That was the same layout. 

Mr. May. I don’t understand what you personally would do. Do 
you test the soil ? 

Mr. Hernpon. No, we just got the samples for them. That was 
all in the same pit. 
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Mr. May. Well—— 

Mr. Hernpon. In other words, the samples of strata material] to be 
received, and taken, and carried, and I don’t know where they had it 
sampled at, I didn’t ask. It was our job to acquire samples by digging 
holes anywhere from 2 to 6 feet deep, whatever appeared to be suit- 
able material; something like that. 

Mr. May. You went down 6 feet ? 

Mr. Hernpon. Pardon? 

Mr. May. You went down 6 feet ? 

Mr. Hernvon. I wouldn’t say exactly, but it was a depth. 

Mr. May. How long would that take? 

_ Mr. Hernvon. It—best I remember, it didn’t take much longer to 
do that than to stake it out. We wasn’t over a couple of days on each 
operation. 

- Max. Could it be less than a couple of days, to take these soil 
samples ? 

r. Hernvon. It could be. 

Mr. May. How many were involved in that ? 

Mr. Hernvon. Just two of us. 

Mr. May. Two of you. Did you each get $100? 

Mr. Hernpon. Yes. 

Mr. May. You might have done that in 1 day ? 

Mr. Hernpon. I just don’t remember, sir, because I felt everything 
was all right and I didn’t bother trying to remember what we were 
doing. But it seemed to me like we did it on Saturday. 

Mr. May. I would like to make a point: This is donniderubl money 
for Mag to be receiving for a day’s work? 

Mr. Hernvon. Right; I agree with you. That is the reason I was 
glad toget the job. I needed the money bad. 

Mr. May. You feel somewhat indebted to Mr. Connor for this? 

Mr. Hernpon. No, sir; not at all. 

Mr. Cramer. Were you working for the State on a job being done 
by J. W. Connor & Son at this time? 

. Mr. Hernpvon. Yes; that was while we was building the four-lane 
U.S. 19, from St. Petersburg to 60, Clearwater. 

_ Mr. Jonnson. Mr. Herndon, isn’t it customary for a contractor 
bidding on the job to locate these borrow pits prior to the time he 
files the bid ? | 

Mr. Hernvon. It all depends on what he is using it for. If it is 
for borrow area, it involves so much more cubic yard material, nat- 
urally he would have to know. But this was only for stabilizing 
material, which probably he already had an idea was all right. But 
in that particular locality, in Pinellas County, there is a strata ma- 
terial that runs very good; in other words, it hasn’t overrun the 10- 

ercent index, which above that is above the maximum required. 

here is too much plastic involved, if it is above 10 percent. That 
material runs good in that area, so I imagine they knew they pretty 
well had it all 

Mr. JOHNSON. They generally locate this and the State does a cer- 
tain amount of testing on certain borrow pits too, to make sure the 
haul isn’t too long—— 

Mr. Hernpon. Not under this condition, because this is to be used 
for stabilizing material only. There is no cubic yards involved on 
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this particular job. Then you would be right, under a cubic-yard job, 
that would be right. If they overhaul a certain length, they are 
paid so much a cubic yard for overhaul. But this was stabilizing 
material only. 
af JoHnson. How much material was involved in the layout of the 
it 
Mr. Hernvon. I wouldn’t have the slightest idea, because we don’t 
bother—we don’t pay them by the yard there. We pay them per 
square yard, stabilized, and it is up to them to get that material where 
they can. 

Mr. May. I would like tosum up. The records show you received 
$757.25 from Cone Bros. for night watchman, $3,501.88 from Brinson- 
Allen as night watchman and J. W. Connor Co., $284, total of 
$4,543.13. You have served as a project engineer for the State, night 
watchman at laborer’s scale for two contractors, soil tester for a third 
contractor, and as an instrument man to set right-of-way markers 
and do survey work ? 

Mr. Hernpvon. Right. 

Mr. May. No further questions. 

om one point. In 1958, what was your gross salary, do you 
recall ? 

Mr. Hernvon. I don’t remember. 

Mr. May. Our records show $480 a month. 

Mr. Hernpon. That is probably about right. 

Mr. May. We show you as $500 beginning in April of 1959? 

Mr. Hernpon. Yes. 

Mr. May. And $525 in April of 1960. 

Mr. Hernvon. That is right. We have got, I might say, a lot of 
fellows, especially the past 3 years, that have been working all the 
extra work they can, due to the fact our wages have been frozen down 
there for almost 2 years and the fellows are doing any extra work 
they can, as long as it doesn’t affect their work. 

Mr. Scuwencex. Mr. Chairman, I think the record should show, 
if this is correct, that these figures are correct, except they should be 
divided with other people, according to your tocar % the figures 
he just read, about the amount of money you received. That isn’t 
actual, because you divided this with other people. 

Mr. Hernvon. That is right, I divided part of that with other 


le. 
a4 Cramer. Did you say the salaries of State employees in Florida 
had been frozen for the last 2 years? 

Mr. Hernpvon. Almost 2 years; about the first of last year, I don’t 
know, February, March, I believe, the wages for the State road de- 
partment personnel and I don’t know how many State officers, but 
our wages have been frozen almost 2 years now. 

og “wear You have gotten no salary increases during that 
perio 

Mr. Hernvon. No, sir. 

Mr. Cramer. Has that caused any of the State employees to leave, 
being dissatisfied, or what has been the result ? 

Mr. Hurnvon. Well, sir, it hasn’t caused too good a feeling, I will 
put it like that. Naturally, most of the fellows are trying to stay 
on, hoping that after the 2 years is up, they will open up the salary 
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increases again and let us start giving some of these boys raises. But 
I wouldn’t doubt but what there has been some that left because of 
that. I know there are some that may leave unless this thing opens up 
next year sometime. 

Mr. Scuwence.. The fact they haven't given these raises has 
caused some of these ae to look for other sources of income to 
supplement their salaries 

fr. Hernvon, That is right. I, myself, too. 

Mr. Cramer. While you were working for Brinson-Allen, did Mr. 
Martin ever ask you to do anything that you would consider wrong in 
consideration for the money you received over and above what your 
duties would be or what you might call favors for him or for the 
company ? 

He r. Hernvon. No, sir; I can truthfully say that Mr. Martin never 
id. 


Mr. Cramer. He never asked you to do anything you would con- 
sider to be—— 

Mr. Hernpon. He was very cooperative and as he said, there was 
times we had differences of opinions, and it was never anything real 
great. He was very cooperative, which I appreciated very much, and 
the job was very good. 

Mr. Cramer. As I understand the Cone Bros. matter, you were 
working with them at $1.25 an hour, as night watchman, because of 
this strike situation, to help watch some of the equipment and so forth, 
thus it was not related to your working on any job Cone was doing 
at that time. Is that correct? 

Mr. Hernpon. That is right. In fact, I guess I have never worked 
on one of their projects, unless it was rodman. 

Mr. Cramer. Let’s get to J. W. Conner & Son, then. Did they at 
any time—what was your position at that time with the road de- 
partment ? 

Mr. Hernnon. I believe I started that job as EA-3 and I am not 
sure, but I think that is about the time I made project engineer. But 
I think I started that job—— 

Ms, Cramer. Then you were in a position of supervision at that 
time? 

Mr. Hernpon. Yes, sir. 

Mr. Cramer. Did anyone in J. W. Connor & Son at any time ask 
you to do anything you would consider to be out of the way—favors, 
or to give them any breaks, or what have you? 

Mr. Hernvon. No, sir; nothing unusual. 

Mr. Cramer. Don’t you think, though, that this hiring of em- 
loyees—I am asking for your opinion, because this committee is 
ooking for sciutions—State employees, by people doing business with 
the State, as a bad practice ? 

Mr. Hernpvon. Well, naturally my opinion has been changed since 
this come up. Before I didn’t think so. But since this all has come 
up, I can see now—in other words, I have changed my mind about it, 
it probably isn’t a good policy for the road department. personnel to 
work with a contractor. And I would say this much, that of course 
we already have orders for men not to do it anyway, since this 
happened. 

Mr. Cramer. The State road department has adopted a rule since all 
this came up ? 
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Mr. Hernpon. That is right. We received circular letters on that, 
definitely telling us not to do any more work. 

Mr. Cramer. Well, it seems to me to have been obvious all along 
that this practice should not have been followed and apparently it was 
known to have been followed all the way up the line. The regulation 
came out after the “horse is stolen, and the barn door is closed.” It 
is unfortunate that this was not done as a matter of policy prior 
thereto. I think this is one example, and possibly it is not al done 
in Florida, but in many other States, where such rules and selialitions 
should be adopted, i it is the duty of this committee to see that they 
are—when needed. 

Mr. Hernvon. I might say they could have had a letter to that 
effect, but I never saw it. I don’t think they did. They could have, 
but I don’t think they did. 

Mr. Jonnson. Mr. Herndon, you said you divided a part of this 
money. Now I believe the record shows you received about $4,542. 
How much did you divide with other employees? 

Mr. Hernpon. Sir, 1 have no way of knowing. I didn’t keep a 
record, 

Mr. Jonnson. How much did you keep? 

Mr. Hernvon. Well, if it was during the night watching, we split it 
exactly half. If it was during the right of way markers, it would 
depend on how many men worked, we split it wp evenly. So I really 
have no way of knowing how much I did get or didn’t get; actual 
dollars. 

Mr. JouNson. But you were paid $4,542 ? 

Mr. Hernpon. That could be true. I haven’t kept a record of that. 
I imagine that is about right. 

Mr. Coox. Were you here this morning and heard the testimony 
to the effect some 16 engineers had received weekly checks? 

Mr. Hernpon. Yes. 

Mr. Coox. Do you have any personal knowledge of that fact? 

Mr. Hernpon. No, sir; none at all. I knew nothing about that. 

Mr. May. Mr. Herndon, we talked about you sharing your money 
with other people: also, some of those people shared it with you? 

Mr. Hernnon. That is right; yes, sir. 

Mr. May. It kind of evened itself out ? 

Mr. Hernpon. That is right. We considered it evened out. 

Mr. May. So the amount shown is probably not far off? 

Mr. Hernvon. That is right. It would be pretty close, because we 
shared it. 

Mr. May. Thank you; that is all. 


TESTIMONY OF E. R. DAVIS, CLEARWATER, FLA., RESIDENT 
ENGINEER, FLORIDA STATE ROAD DEPARTMENT 


Mr. Biatnix. Do you solemnly swear the testimony you will give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Davis. I do. 


Mr. Buatnrx. State your name and address and occupation ? 
Mr. Davis. Earl R. Davis. 


Mr. Buarntrx. Your address? 
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Mr. Davis. Clearwater, Fla. 

Mr. May. Occupation ? 

Mr. Davis. At the present time, unemployed. 

Mr. May. Were you formerly employed with the State road de- 
partment in Florida ? 

Mr. Davis. Yes, sir. 

Mr. May. When did your employment terminate ? 

Mr. Davis. October 18, I believe. 

Mr. May. What was your title? 

Mr. Davis. Resident engineer. 

Mr. May. What district ? 

Mr. Davis. First district. 

Mr. May. What was your gross salary ? 

Mr. Davis. $690. 

Mr. May. You have heard the testimony of Mr. Herndon and Mr, 
Sargent 

Mr. Davis. Yes, sir. 

Mr. May. Did you give permission to Mr. Herndon and Mr. Sar- 
gent to become employed as night watchmen for Brinson-Allen Co.? 

Mr. Davis. I did; yes, sir. 

Mr. May. Did you consider that would not interfere with their 
carrying out their duties for the State? 

Mr. Davis. As long as they split the time up like they did, I didn’t 
feel like it would interfere with their work and since I was subject 
to check them on their jobs, I found no time I thought their night 
watching did interfere with their work. 

Mr. May. There came a time when you yourself decided to go to 
work as a night watchman for Brinson-Allen ? 

Mr, Davis. That is right. I would like to say even before I did 
go to work, Herndon did ask me if I would like to take a few nights, 
and at that time I told them I didn’t believe I would like to, because 
of the hours entailed in it and later on I decided that I would take some 
of the time and try to make a little extra money. 

Mr. May. You were resident engineer, responsible for that partic- 
ular project, being constructed by Brinson-Allen Co. ? 

Mr. Davis. That is right. : 

Mr. May. When did you go to work as night watchman ? 

Mr. Davis. I can’t remember. It was in the fall of 1959. I can’t 
remember the month. 

Mr. May. Mr. Kopecky, what do the records show ? 

Mr. Kopecky. The records reflect that—first appears for the week 
ending August 8, 1959, and it is on a weekly alternating basis there- 
after and last appears for the week ending March 12, 1960. 

Mr. Davis. I remember the last date. That first date is no doubt 
correct. I feel sure the records they have are right. 

Mr. May. Mr. Kopecky, is it true the records would show Mr. 
Davis worked for an entire week and would be paid for that week? 

Mr. Korrcxy. Yes, sir. 

Mr. May. As a practical matter, did that take place? Did you 
work 6 days—— 

Mr. Davis. No, sir, that is not the case. I believe you will find there 
when I started to work, Herndon was paid a week and I was paid a 
week, and we would either split the check, week by week or in some 
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instances I would take the entire check and he would take the entire 
check the next week. But in all cases, we split the time up and the 
money also. 

Mr. May. Now the records show you were paid $87.50 a week ? 

Mr. Davis. A week, that is right. 

Mr. May. That would be for 40 hours, straight time, $1.25 an hour 
and 20 hours’ time and a half? 

Mr. Davis. I think that is correct. 

Mr. May. That particular project, the west approach to the bridge, 
was given a final inspection on March 7 ¢ 

Mr. Davis. I believe that is right. 

Mr. May. 1960? 

Mr. Davis. Yes, sir. 

Mr. May. That means—was the road open to the public before 
that or after that? 

Mr. Davis. It was open to the public before that. One portion of 
it. That Bay Bridge has three approaches, 9th Street, 4th Street, 
and Ulmerton Road. 

Fourth Street was opened I believe in January. It was opened 
several months before the entire thing. 

Mr. May. As of that week of March 7, there were pieces of equip- 
ment still out there that needed watching ? 

Mr. Davis. They had the equipment right up to the end of the job, 
and I believe there was some equipment the off the job, even after 
the job closed. I know they had it right up to at least the end of 
the project. 

r, May. Did you ever receive any money from any other con- 
tractor ? 

Mr. Davis. You mean for work or—— 

Mr. May. Well, for work? 

Mr. Davis. Recalling the same situation that Mr. Herndon testified 
a little bit ago, I believe I can remember possibly more than he did 
about. working for Conner. That is some 314 years ago, and since 
listening to him, I can remember, I believe, a lot. more about it. This 
a 9 on U.S. 19 required no embankment since the embankment 

ad been placed on a prior contract. The roadbed had not been 
stabilized, and the contract. was let for the contractor to do the 
stabilizing. He had to furnish his own material, at whatever source 
he could find the material, and he was paid—I don’t remember whether 
that project was by the square yard or lump sum, but it was one or 
the other. 

Since it is now by the lump sum, it may have been are yard. 
But in any case he had to furnish the material. He found a piece of 
ose ind e thought had some stabilizing material under it. Since 

1 knew us, and knew we could do the surveying work, we spent con- 
siderable time running some land lines to locate this pit. And I am 
= - worked at least 3 days on it, a Saturday, Sunday, and another 

aturday. 

Mr. May. So you worked with Mr. Herndon ? 

Mr. Davis. That is right. 

Mr. May. On this survey work for the J. W. Connor Co.? 

Mr. Davis. Yes. 
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Mr. May. Our records show on March 16, 1957, you received a check 
for $100. 

Mr. Davis. That is correct, I received the check. I don’t remem- 
ber the date. 

Mr. May. The records also show on April 13, 1957, you received 
another check for $100. Do you recall what that was for ? 

Mr. Davis. I believe so. After this pit was staked out, naturally 
before we would dig for this stabilizing material or purchase the pit, 
a complete survey should be made of the pit. I would like to make 
it clear this was the contractor’s responsibility in this case, since it 
was his responsibility to obtain the pit and the material and the State 
would not normally, or does not in any case I know, check or make 
a survey on private pits for the contractor. Particularly in stabilizing. 
We spent considerable time cross-boring that pit. I don’t remember, 
maybe every 25 feet, each way, at least we took enough borings in 
there to see how deep the material was, took samples of it for him, 
and I can’t remember where he had those samples tested, but in any 
— he had this tested, after we did the taking of the samples 

or him. 

He had that tested. It took a lot of work to get those samples. 
And also, besides getting the samples, we checked the depth down 
to the good material or what we thought was good material and the 
thickness of it, and made a rough survey of how much material was 
available. 

Mr. May. How long did all that take? 

Mr. Davis. About two days in the field, and then about, I would 
soy, a couple of evenings, calculating out the material. 

Mr. May. You can remember working a longer period than Mr. 
Herndon ? 

Mr. Davis. Yes, sir; I can. 

Mr. May. Did you ever receive any money from any other 
contractor ? 

Mr. Davis. Not for work. I have received money in envelopes, if 
you are referring to that, and I have no positive way of saying ex- 
actly where it came from. 

Mr. May. You received money in envelopes? 

Mr. Davis. Yes, sir. 

Mr. May. Envelopes which contained no markings? 

Mr. Davis. All I received were plain envelopes, with no return 
address. 

Mr. May. How much would be in the envelope, how much money ? 

Mr. Davis. $25. 

Mr. May. How did that take place? 

Mr. Davis. They came in the mail. 

Mr. May. Do you recall when they started ? 

Mr. Davis. Sometime in 1959. I don’t remember the date that I 
received the first. one, no, sir. 

Mr. May. Did they come every week thereafter? 

Mr. Davis. I would say nearly every week. I would estimate 
maybe three a month. 

Mr. May. How long did they continue? 

Mr. Davis. They continued on into, I believe, it came out in the 


other hearings, and I agreed that was probably the right date, August 
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Mr. May. What do the Cone Bros.’ records disclose, Mr. Kopecky, 
in relation to Mr. Davis? 

Mr. Kopecky. He received a total of 46 payments, totaling $1,650, 
and the records indicate these payments in the amount of $25 in cash, 
began May 22, 1959, to E, R. Davis, and indicate these amounts were 
charged to such items as Third Bay Bridge and they continued in 
that fashion until January 15, 1960. 

Sometimes it was noted just to E.R.D., or the name was spelled 
out, Earl R. Davis. Generally the approval on these petty cash 
youchers was noted to be C.E.B., Jr., that is, Mr. Charles E. Bailes, 
Jr., general superintendent. Starting in January, these payments 
were then charged to such items as Mrytle Avenue, Clearwater, Fla., 
and they continued in that fashion until August 22, 1960, and there 
are only three situations where there were any missing items and 
two of these appeared to have been made up by doubling up the 
amounts of the following week to a sum of $50. 

Mr. May. Does that recitation sound reasonable? 

Mr. Davis. I don’t believe, I can’t remember getting that much. 
There were some weeks that were skipped in there, that I didn’t re- 
ceive any money. I don’t recall receiving any with $50. I may have, 
but at the present time I can’t recall it. 

Mr. May. Were you transferred from one job to another job in 
January 1960? 

Mr. Davis. No, sir, I don’t know what you mean. I have handled 
all of the jobs in Pinellas County for some 6 years. I haven’t been 
transferred at all, no, sir. 

Mr. May. I was wondering why the money was a charged to 
generally Third Bay Bridge, or Brinson-Allen Bay Bridge, and sud- 
denly in 1960, it was charged to Myrtle Street job. Did you have 
jurisdiction over that ? 

Mr. Davis. I can tell you—the only thing I can tell you, I was the 
resident engineer of both projects at the same time, along with some 
others. 

= May. Who was the project engineer on the Myrtle Avenue 
ob? 

' Mr. Davis. My project engineer, Frank Britt. 

Mr. May. It is interesting to note our records show that—pardon 
~~ = Kopecky, what is the date of the last payment sent to Mr. 

vis? 

Mr. Korrcky. Last payment was made on August 22, 1960. 

Mr. May. Does that sound about right, Mr. Davis? 

Mr. Davis. Yes, August sometime, that is right, that sounds right. 

Mr. May. It is interesting to note the Myrtle Avenue job received 
a final inspection on August 22, 1960. You say Mr. Frank Britt was 
sae engineer on that job. Mr. Chairman, Mr. Britt isn’t here. 

e have taken an affidavit. I would like to have it read into the rec- 
ord at this time. 

Mr. Constanpy (reading) : 

I, Frank Britt, of 316 Hillsborough Street, Safety Harbor, Florida, am giving 
this affidavit freely and voluntarily to James P. Kelly and Robert E. Vaughan 
who have identified themselves to me as members of the professional staff of 
the Special Subcommittee on the Federal-Aid Highway Program of the Com- 


mittee on Public Works of the U.S. House of Representatives. This affidavit, 
I understand, is to be used in a public hearing to be held by the subcommittee. 
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I was employed by the Florida State Road Department for 24 years and 10 
months prior to being discharged in October 1960. At the time of my discharge, 
I was serving as a project engineer (Classification CE-1) and worked under the 
supervision of Earl Davis, Resident Engineer. 

In February or early March 1960 I began receiving plain envelopes, post- 
marked “Tampa, Florida,” addressed: Frank Britt, Post Office Box 644, Safety 
Harbor, Florida. Some were addressed with my title of project engineer also, 
These envelopes containing twenty-five dollars in currency enclosed in a plain 
white paper would come every weekend for several weeks. Then there would 
be a lapse of a week or so during which time I would not receive any. Then 
the envelopes would start coming again to be followed by another interruption 
of a week or two. This pattern continued until some time in August 1960. 

At the time I received the envelopes I was working on only one State Road 
Department project. The contractor on this project was Cone Brothers Con- 
tracting Company of Tampa, Florida. This project was completed in August 
1960 at approximately the time I stopped receiving the above described envelopes 


containing the currency. 
During my career with the State Road Department I received many gifts at 


Christmas time from various contractors, ranging from hams or turkeys up to 
fifty dollars in cash. 
(Signed) Brirv. 
Dated 14 November, 1960. 


Mr. May. Could we have that affidavit made exhibit No. 5? 

Mr. Buatnix. If there is no objection. 

(The affidavit was marked “Exhibit No. 5” and received in evi- 
dence. Original retained in committee files. ) 

Mr. May. What do the records disclose on Mr. Britt ? 

Mr. Korrcxy. Up to October 22, 1960, he received a total of $650, 

Mr. May. Do we have the beginning and ending dates of those 
payments? 

. Mr. Kopecky. The beginning date was January 15, 1960, and the 
ending date was August 22, 1960. Payments to him began shortly 
after the start of this particular project. 

Mr. May. Mr. Davis, were you aware that the project engineer on 
that job, Mr. Frank Britt, was also receiving money in the mail? 

Mr. Davis. No, sir; I was not. 

Mr. May. Did you report the receipt of this money that you were 
receiving to anybody in the State department ? 

Mr. Davis. No, sir. 

Mr. May. Who else knew you were receiving the money ? 

Mr. Davis. Not anyone I know of, except my wife. 

Mr. May. Did you know where the money was coming from? 

Mr. Davis. No, sir, I didn’t. 

Mr. May. Did you suspect where the money was coming from? 

Mr. Davis. I could only assume or suspect it came from some 
contractor. 

Mr. May. Anyone from the Cone Bros, Contracting Co. ever talk 
about this to you?. 

Mr. Davis. No. . I only recall one time I was talking to Cone Bros. 
— by phone, and some clerk in the office asked me for my home 
address. 

Mr. May. While you were getting the money, did you believe it 
came from Cone Bros. Co. ? 

Mr. Davis. I could say they come from Cone or another contractor. 
Since it is in a plain envelope, I had rather not say it come from Cone 
because I have no definite indication it did. 

Mr. May, You never received any indication from any company 
representative that you were getting the money from Cone? 


ne 
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Mr. Davis. No. I have been told by Cone Bros. men that they 
appreciated the way I have at times worked overtime to try to help 
their foreman or superintendent in some place. Maybe that is what 
they were talking about, but I don’t know. 

Mr. May. You worked in the same manner for other contractors, 
did you not? 

Mr. Davis. Yes,sir. Thatis right. And then I would like to point 
out to you that I have work going on with Cone—this started in 
1958, in August, the third Bay Bridge approach, a $6 million job, and 
Cone being a subcontractor, started to work shortly after that date or 
about the same day with the bridge work and the records show I 
received money in May of 1959, which is somewhat later, after Cone 
had been working all that time. 

Mr. May. What was your reaction when you began to receive the 
money regularly ? 

Mr. Davis. I don’t know exactly what you mean. I just figured it 
was some money that someone would like for me to have, because of 
the possibility as a gift to me for maybe what I had done for them— 
I don’t know. 

Mr. May. Mr. Davis, you were a resident engineer. Would you 
like to comment on this type of practice on the part of contractors 
and the State people? The practice of contractors giving money and 
the State road department engineers accepting money ¢ 

Mr. Davis. Well, I would like to say 1 have worked for the State 
14 years, up until this, and all through my career I was aware of gifts 
being given to all State men. I know of no State men, that is in my 
organization, that didn’t at least receive Christmas gifts or holidays, 
or on particular occasions, and contractors frequently—not frequently, 
but periodically—entertain, give entertainment to employees in dif- 
ferent forms. I figured this money coming to me was in the same 
light as entertainment, or gift money, or something else besides money. 

r. May. You considered it somewhat similar to the usual Christ- 
mas ham ? 

Mr. Davis. I accepted it in the same way. However, I will admit it 
was a lot more. 

Mr. May. Mr. Davis, you were quite clear to us on the danger of 
this practice. You pointed out a project engineer, a weak man who 
happened to be resident engineer, could benefit the contractor in a 
number of ways, if he so desired. 

Mr. Davis. I said there was a possibility he could. I don’t know 
how many ways. There might be some ways he could. 

Mr. May. You also indicated to us, did you not, that this practice 
of contractors giving things and State road department people taking 
things, was rather common. Is that true? 

Mr. Davis. That is right. 

Mr. May. You mentioned that you had heard from time to time the 
comment that so and so was on this or that contractor’s payroll. Is 
that true 

Mr. Davis. I had heard a little talk to that effect, but, of course, I 
had no way of knowing what they were doing for it. "They could have 

en working for it, or they could have been paid for overtime or any- 
thing. I did make that statement, yes, sir. 
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Mr. May. I was attempting to clarify the situation where on this 
west approach to the Franklyn Bridge, Brinson-Allen was the prime 
contractor and Cone Bros. became subcontractor. 

Mr. Davis. I will explain that to you, if you would like. 

Mr. May. Would you please. 

Mr. Davis. The $6 million contract, 6 million and some odd dollars, 
that was mentioned, is an entire contract, with three connecting roads, 
2 _ Interstate and the Interstate connecting to the Third Bay 

ridge. 

Now the Interstate portion was nearly $4 million of that contract, 
and the remaining $2 million and something was the State portions of 
that contract, which was the three connecting roads. Due to the large 
job, and due to the amount of contractors working on that job, the 

rime contractor, Brinson-Allen, had several subcontractors. Cone 
ros. and either two or three dredging contractors were subcon- 
tractors. 

I assigned two project engineers to that contract, W. L. Herndon to 
the pomen which included the three connecting roads, a small part 
of the contract, and H. E. Calvert to the Interstate portion of the 
contract, which was the greater part and had the majority of the inter- 
change and the structures, seven structures in total. 

Mr. May. I was trying to clarify in my mind. Brinson-Allen is 
the prime contractor. Cone Bros. has a subcontract. You were serv- 
ing as night watchman for Brinson-Allen. Was this at the same time 
you were receiving these weekly payments ? 

Mr. Davis. Partly at the same time, yes, sir. 

Mr. May. We have a situation where you as a resident engineer, 
with responsibility over the total project would be serving as night 
watchman for one contractor and receiving moneys from the other 
contractor. 

Mr. Davis. If the money came from Cone, that would be the case. 
Like I said, I have no definite proof it came from Cone. I could only 
assume it came from some contractor. 

Mr. May. No further questions, Mr. Chairman. 

Mr. Cramer. Did you say you didn’t recall getting 64 payments? 

Mr. Davis. No, sir. I kept no record, Mr. Cramer. i can’t re- 
member—I know there were some weeks skipped. If you would 
take the months, I would say it would be a reasonable amount that 
I remember receiving three a month. I know there were some weeks— 
to the best of my recollection, I would say approximately three a 
month. I can’t—— 

Mr. Cramer. Over a long period of time? 

Mr. Davis. That isright. It was overa year. 

Mr. Cramer. And you didn’t, in receiving these moneys, ever think 
to ask anybody from Cone Bros., if this money came from them and 
what was it for? 

Mr. Davis. No, I didn’t ask Cone Bros. You see, I had four or 
five—I don’t know—four or five, but at least three or four contractors 

oing on and if I went up to a contractor and asked if they were send- 
ing me some money that would be kind of maybe asking them to send it 
if they weren’t sending it. That is a little touchy situation. I fig- 
ured—I never knew when it would stop, and I didn’t feel like I was 
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oe Li for it. None of the contractors asked me for anything 
out of line. 

I know that I have worked hours that I don’t consider would be 
on the State’s time, and I have done it to help the contractors, as has 
been previously brought out. We are shown 40 hours on the payroll, 
and I agree with Herndon and some of the rest, we have worked, 
I would say, at least a total of 50 hours a week. I have worked on 
Saturdays, I have gone to meetings at night and explained the way 
roads would be built, at public meetings, with no consideration what- 
soever from the road department for that. 

I have never taken any time in compensation for the time I worked 
over, and in a lot of cases where I have stayed late to help the con- 
tractors—I don’t mean I was doing anything against the State, but 
to help them expedite the job—— 

Mr. Cramer. Well, let’s say for the sake of argument the State was 
underpaying you. Do you think it is right that the contractor should 
make up the difference ¢ 

Mr. Davis. No, I don’t say that. I don’t say it is their responsi- 
bility. I would do the same thing for the contractors that 1 have 
done, as far as that is concerned, without any pay. 

I have never asked anyone to give me as much as a meal. I have 
no intentions of asking them for anything. I haven’t solicited any- 
thing that has been given to me and I haven’t been asked to do any- 
thing out of line that I know of. 

Mr. May. Mr. Davis, the testimony shows that from May 22, 1959, 
through August 22, 1960, you were receiving payments from Cone 
Bros. From August 8, 1959, through March 12, 1960, you were serv- 
ing as night watchman for Brinson-Allen. So the entire time you 
served as night watchman you were also receiving payments from 
Cone Bros. | 

The record also shows you received a total of $1,650 from Cone 
Bros. in cash payments. The record shows you received $1,400 from 
Brinson-Allen Co. as night watchman and $200 from J. W. Connor & 
Sons for surveying and boring, a total of $3,250. 

Also one of your project engineers, working on one project, Mr. 
Frank Britt, received a total of $650 in regular payments from the 
Cone Bros. Co. 7 

I have no further questions, Mr. Chairman. 

Mr. Buarnrg. Thank you, Mr. Davis. 


TESTIMONY OF WILLIAM M. REDDING, LAKELAND, FLA., PROJECT 
ENGINEER 


Mr. Crark. Do you solemnly swear the testimony you will give 
before this subcommittee will be the truth, the whole truth and noth- 
ing but the truth, so help you God ? 

r. Repprna. Yes, sir. 

Mr. CrarK. State for the record your name and address and 
occupation. 

Mr. Repprne. William M. Redding, Jr., 527 Hampton Avenue, 
Lakeland, Fla., project engineer. 

Mr. May. You were project engineer in the first district for the 
State road department? 
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Mr. Reppine. Yes, sir. 

Mr. May. How long have you been with the road department ? 

Mr. Reppine. Something over 13 years. 

Mr. May. What is your present salary ¢ 

Mr. Repprne. $575. 

Mr. May. A month? 

Mr. Repprne. Yes, sir. 

Mr. May. Mr. Redding, you are not yet a registered engineer? 

Mr. Repprne. No, sir. I just took an examination. 

Mr. May. You are studying to be one? 

Mr. Repprnea. Yes. 

Mr. May. In 1957 did you work on any of the Cone Bros. projects? 

Mr. Repprne. 1957? Not that I know of. 

Mr. May. Have you ever worked on any Cone Bros. projects? 

Mr. Repprna. Yes, sir; it seemed like it was 1958. e had three _ 
small linking roads which went to the interstate. 
Mr. Max. You did not serve as project engineer on those projects, 

id you? 

Mr. Reppine. No, sir; I was chief of the party. I had three survey 
parties. We had two interstate jobs, and four State jobs going. 

Mr. May. Did you have the title of project engineer at that time? 

Mr. Reppine. Yes, sir. 

Mr. May. But you were actually serving as survey chief ? 

Mr. Repprna. I was seeing those men did the work and got them on 
the job when they were supposed to be. 

r. May. When you Art went with the State road department, 
there came a time one Christmas when you received money. Do you 
recall that situation ? 

Mr. Reppina. Yes, sir. It was back years ago. I got a Christmas 
card and in it was, I believe, a $10 bill. 

Mr. May. What did you do on that occasion ? 

Mr. Repprne. I went to my resident engineer and showed it to him. 
Way back in those days we did not have residents, we had project 
engineers, in charge of all work. 

r. May. You went to your superior and told him you received 
that money ? 

Mr. Repprne. Yes, sir. 

Mr. May. What was the conversation ? 

Mr. Repprne. I was told it was a Christmas present, to keep it, 

Mr. May. Now in mid-1958 you were working on several projects, 
were you not ? 

Mr. Repprine. Yes, sir. 

Mr. May. Involving several contractors ? 

Mr. Repprne. Yes, sir. 

Mr. May. Did “sam begin to receive money in the mail ? 

Mr. Reppine. Yes, sir. 

Mr. May. How much money ? 

Mr. Reppinc. Mr. May, to the best of my knowledge, it was either 
three or four, and I believe three. 

Mr. May. How much money was in the envelope? - 

Mr. Repprnec. It seemed like it was $20 or $25. ’ 

Mr. May. Mr. Kopecky, with relation to Mr. Redding, what do 
the Cone Bros.’ record disclose ¢ | ING 


sts 


do. 
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Mr. Korrecxy. The records indicate he received a total of 10 pay- 
ments, of $15 each and 1 payment of $25, for a total of $175. 
Mr. May. Do the records disclose that $25 payment was made Au- 


gust 16, 1957? 


Mr. Korreckxy. That is right. 
Mr. May. Does it show how it was charged on the books of the 


ag j 
Mr. Korecxy. It was charged to the 22d Street project. 

Mr. May. Do you recall that situation, Mr. Redding? 

Mr. Repprne. I have never been on that job; no, sir. I was work- 
ing in Lakeland all that time. 

Mr. May. Does it show who approved that payment, Mr. Kopecky ? 

Mr. Korrecxy. It was approved by one J. R. Hainle. 

Mr. May. Have you had contact with him? 

Mr, Reppine. No, sir. 

Mr. Mar. So this $25 in 1957 you don’t recall at all, in fact you did 
not get it / 

Mr. Repprna. I know I did not get it. 

Mr. May. Now in July 1958, do the records, Mr. Kopecky, disclose 
that payment of $15 began at that time? 

Mr. net Yes, it indicates these payments of $15 each began 
on July 10, 1958, and approval is noted to be that of J. L. Cone, Jr., 
and they continued until September 12, 1958, and all these were a 

roved by J. L. Cone. The last of these were charged against Par 
Road, Plant City. 

Mr. May. You seem to be different than some of the other canginents, 
Mr. Redding. They have you down as getting $15 payments ¢ 

Mr. Reppine. No, sir, I never received any $15 payment. 

Mr. May. Did the envelopes you received you say contained $25 ? 

Mr. Repprne. $20 or $25. I can’t say for sure. The only thing I 
know, when I received the first one, there was no markings on it. I 
opened it up, saw what was in it—even my wife does not know about it 
until now—I carried it in and stuck it under the bottom of my desk. 

And I don’t know whether it was a week later, I received another 
one. And it was a matter of maybe three of them and that was it. 

Mr. May. Were you concerned when you received this money ? 

Mr. Repprne. Yes, sir. 

Mr. May. What was your reaction? Did you think the money was 
coming from some contractor ? 

Mr. Reppine. Well, at the time, we had a lot of utility work and I 
don’t know whether it was ces from contractors, utilities, or who. 

Mr. May. Were you anxious to find out who was sending the money ? 

Mr. Repprne. Yes, sir. 

Mr. May. You did not know how to go about finding out? 

Mr. Repprne. No, sir. 

~y May. You were hesitant to approach any contractor, were you 
not 

Mr. Repprne. Yes, sir. I am a little man. He might “knock my 
block off.” 

Mr. May. You might pick the wrong contractor? 

Mr. Repprne. You are right; that is right. 

Mr. May. How many contractors were you involved with at that 
time? 
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Mr. Repprnc. There must have been at least 6 active, and in a period 
of 6 months, there was at least 13. 

Mr. May. So instead of asking any of the contractors if they had 
sent it, what did you do? 

Mr. Repprnc. I stuck them under the blotter of my desk and then it 
stopped, so I let it lay, and was glad of it. 

Mr. May. At the time the payments stopped, did you still have in 
your possession the money that had been sent ? 

Mr. Reppinea. Yes. 

Mr. May. What did you do with the money ? 

Mr. Repprnc. Later on I stuck it in the bank. 

Mr. May. Now there is one point, Mr. Redding. You didn’t report 
the receipt of this money to your superiors / 

Mr. Reppina. No, sir. 

Mr. May. Nobody to your knowledge knew you were receiving this 
money 

Mr. Reppine. That is right. 

Mr. May. Including your wife? 

Mr. Repprne. That is right. 

Mr. May. I recall Mr. Bailes’ testimony this morning, when he 
spoke of how a State engineer, in what position a State engineer would 
have to be before he would qualify for this money, and he mentioned 
that it would be a project engineer, or a resident engineer or an 
engineer who was in a position to expedite the work for the company. 
Were you in such a position at that time? I don’t see how you quality, 
Mr. Redding. 

Mr. Mumma. May I ask a question ? 

Mr. May. Yes. 

Mr. Mumma. Would you qualify if you had charge of four or five 
surveying crews to lay out the work ? 

Mr. Repprne. I may have. 

Mr. Mumma. You said you didn’t? 

Mr. Repprxe. I don’t know what their idea of qualifications are. 

Mr. Mumma. It seems to me they could ask him a favor to lay out 
this inlet or something, or give them a grade? 

Mr. Reppine. That is normal. That is normal operations. 

Mr. Mumma. I am not denying that. But you said you had no 
connection with them directly. 

Mr. May. Were you ever asked by a representative of Cone Bros. 
to do something, to do anything at all ? 

Mr. Repprne. No, sir, not that I know of ! no, sir. 

Mr. May. No representative of the company ever contacted you to 
indicate in any way you were receiving money from Cone Bros. Is 
that true? 

Mr. Repprne. That is true. 

Mr. May. Or they expected you to move along faster or do some- 
thing extra for them ? 

Mr. Repprna. No, sir. 

Mr. May. How many hours a week do you normally work? 

Mr. Repprne. Mr. tas this year alone, I have, on the interstate 
program and they have speeded up the construction time on the in- 
terstate program somewhat, and the contractor has worked as much 
as 20 hours a day, I have put in at least a 10-hour day and gone on 
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out later, after eating supper and checking on night work, plus 
Saturdays and Sundays. 

Mr. May. How many hours a week would you normally work? 

Mr. Reppine. I would say around 55 to 60. 

Mr. May. Sometimes you would work upward of 80 hours a week. 

Mr. Reppine. Yes, sir. 

Mr. May. Now you are supposed to receive compensatory leave time 
when you work overtime? 

Mr. Reppine. That is right. 

Mr. May. As a practical matter, have you been able to take any 
time off ? 

Mr. Repprne. I haven’t even had a vacation this year. 

Mr. May. As a practical matter, although you do earn this com- 

nsatory time, you are not able to actually take the time off? 

Mr. Reppinc. That is right, sir. 

Mr. Cramer. Are you paid at all for overtime work by the State? 

Mr. Reppine. No, sir. When I hired to the State, I hired to the 
State from whenever the contractor started work until he stops work. 
And I have worked 13 years on that assumption. 

Mr. Cramer. Regardless of what hours the contractors work, those 
are the hours you work ? 

Mr. Reppine. That is right. 

Mr. Cramer. I understood they were supposed to have had a 40-hour 
week ? 

Mr. Repprna. That is right. 

Mr. Cramer. State road department employees. 

Mr. Repprne. That is right, sir. 

Mr. Cramer. And you have no provision for overtime ? 

Mr. Reppinc. The only thing I have been told any cr aan that put 
in overtime, he would get it off, if there was any possible way for him 
to take it off. 

Mr. Cramer. You mean he would get. compensation in the form of 
time off later on for that overtime period ? 

Mr. Reppine. Right. 

Mr. Cramer. Do you report to them the overtime you work? 

Mr. Reppine. We keep a record of it, yes, sir. But that is it. We 
keep it in our office. 

Mr. May. You are supposed to receive 3 weeks vacation a year? 

Mr. Reppin. Yes, sir, I am up to that period now. 

Mr. May. You have been able to get your vacation ? 

Mr. Reppina. No, sir, I haven’t taken any vacation this year. 

Mr. May. Take any sick leave? 

Mr. Reppine. Just a few days. I think that was when I had the 
birth of a child, my wife. 

Mr. May. So you put in long hours and you worked consistently 
through the year. Your salary is $575 a month? 

Mr. Reppine. I just got raised to that a couple of months ago. 

Mr. May. What would be the total dollar value of the construction 
that you supervise at the present time, do you know ? 

Mr. Repprne. $6,600,000, as a project engineer. I have a resident 
over me. 

Mr. May. No further questions. 

Mr. Any questions? 
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Mr. Cramer. Has your salary been frozen for a couple of years? 
Mr. Repprine. Yes, it has been frozen, but in the meantime I have 
qualified for a higher rating and have been stepped up. We have got 
two project engineer ratings, CE—1 and CE-2 and I have qualified for 
CE-2 rating and was moved up. 
Mr. Cramer. In other words, you were promoted ? 
Mr. Repprne. Right. 
Mr. Cramer. You have had no ingrade increases in salary ? 
Mr. Reppine. On that promotion, I got a $25 increase, yes, sir. 
Mr. Cramer. Your testimony is you received three payments and 
you didn’t know where they came from and then they stopped. 
Mr. Reppine. That is right. 
Mr. Cramer. Are you still employed by the State? 
Mr. Repprne. Yes, sir, I was when I left Florida. I guess I am. 
Mr. Cramer. You say you didn’t know where the payments came 
from and you did no favors for them, but you received three 
payments ? 
r. Repprne. At the time I couldn’t do anybody any favors anyway. 
Mr. Cramer. You were not summarily dismissed as were the other 
engineers ¢ 
r. Repptne. No, sir. 
Mr. Buatnrg. Any other questions? 
Mr. Cramer. Mr. Chairman, could you indicate what witnesses 
we will have tomorrow, or what 1s the testimony ¢ 
Mr. May. Tomorrow we have as witness representatives of other 
contracting companies and additional State road department engi- 
neers. 
Mr. Mumma. Will the other contractors’ testimony be along the 
lines of the men we have had this afternoon ? 
Mr. May. With some variation. 
Mr. Mumma. In amount? 
Mr. Cramer. Who is being called, Mr. Brinson and—are they being 
asked to testify ? 
Mr. May. No, we expect to hear from a representative of Hardaway 
Construction Co. and perhaps we will reach Mr. J. W. Connor. 
Mr. Cramer. Or someone representing him. 
Mr. May. Junior. 
ted Buatrnrk. We will adjourn until tomorrow morning at 10 
o’clock. 
(Thereupon, at 5:10 p.m., the subcommittee was adjourned, to re- 
convene at 10 a.m., Wednesday, December 7, 1960.) 
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RELATIONSHIP BETWEEN CONTRACTORS AND STATE 
PERSONNEL IN FLORIDA 


WEDNESDAY, DECEMBER 7, 1960 


House or Representatives ComMMItren oN Pusitic Works, 


SreciAL SUBCOMMITTEE ON THE 
Ferperat-Aip Highway Procram, 
Washington, D.C. 

The special subcommittee met, pursuant to adjournment, at 10:15 
a.m., in room 1302, New House Office Building, Hon. John A, Blatnik, 
chairman of the special subcommittee, presiding. 

Present during the morning session: Representatives Blatnik 
Clark, Cramer, Edmondson, Fallon, Johnson, Mumma, Robison, and 
Schwengel. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel; George H. Martin, administrative assistant; 
George M. Kopecky, chief investigator; Michael J. McInerney, re- 
search assistant; Robert E. Manuel, minority) counsel; and Mrs. 
Kathryn M. Keeney, clerk. 

Mr. Buarnix. The special subcommittee investigating the Federal- 
aid highway program of the House Public Works Committee will 
please come to order. 

We continue in public session inquiring into relationships between 
State personnel and contractors in the State of Florida. 

Counsel, Mr. May, do you have a matter to submit at this time? 

Mr. May. Yes, Mr. Chairman. 

Yesterday we had testimony from State Road Department Engi- 
neer W. L. Herndon. At that time he mentioned working for con- 
tractors as night watchman, and he also mentioned that at least two 
other State road department personnel were also working as night 
watchmen. He also mentioned Homer Pipkins and Cherian Taylor 
We had a staff member meet with those gentlemen and we do have 
affidavits, and I would like to have Mr. Constandy at this time read 
the affidavits into the record. 

Mr. Buarnrx. Mr. Constandy, please read the affidavits. 

Mr. Constanpy. We have two affidavits of Mr. Pipkins, which 
relate to the same subject matter on two different events. One is 
dated December 6, 1960, and it reads: 


I, Homer Pipkins, 8615 North Jones Avenue, Tampa, Florida, am giving this 
sworn statement freely and voluntarily to Robert E. Vaughan who identified 
himself to me as a member of the professional staff of the Special Subcommittee 
on the Federal-Aid Highway Program of the Committee on Public Works of 
the U.S. House of Representatives. 


181 


| 


182 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


I understand that this statement is to be used at a public hearing to be held 
by the subcommittee. 

I have been employed by the Florida State Road Department for 7 years. At 
present I am an inspector classified as an Engineering Aid 3. 

Some time during the latter stages of construction of the approaches to the 
Third Bay Bridge on the Pinellas County side (Brinson-Allen Construction Co,) 
W. L. Herndon, project engineer, asked me if I wanted to night watch on the 
job. I told him that I would be glad to. 

For approximately 2 months I worked as a night watchman on that job. Dur. 
ing this time period I usually worked 2 nights a week from about 7:30 p.m. 
until about 5:30 a.m. the next day. For this work I was paid by W. L. Herndon 
on the basis of a pro rata share of the week’s wages after all deductions had 
been taken out. This payment was in cash. 

Mr. Herndon told me that I should keep all unauthorized cars off the job and 
make periodic checks of the contractor’s equipment. 

Mr. Herndon told me it was all right to snooze a little on the job. I would 
take my alarm clock to the job and would generally stay awake until midnight. 
I would set the alarm clock for every hour after that. When the alarm rang I 
eons make my rounds and come back ot my car and try to get a little more 
sleep. 

(S) Homer W. Pipxins. 


(Mr. Edmondson takes his seat on the rostrum. Mr. Cramer takes 


his seat on the rostrum.) “ioe 
Mr. Consranpy. The second affidavit of Mr. Pipkins reads as 


follows: 


I, Homer Pipkins, 8615 North Jones Avenue, Tampa, Fla., am giving this state 
ment freely and voluntarily to Robert E. Vaughan who has identified himself to 
me as a member of the professional staff of the Special Subcommittee on the 
Federal-Aid Highway Program of the Committee on Public Works of the U.S. 
House of Representatives. 

I understand that this statement is to be used at a public hearing to be held 
by the subcommittee. 

I have been employed by the Florida State Road Department for 7 years. At 
present I am an engineering inspector, Engineering Aid 3. 

Some time during the latter part of June 1960 I was approached by John 
Herndon, Cone Brothers superintendent, while I was then working on their job 
on the Interstate from Route 301 to Buffalo Avenue, east of Tampa. 


Mr. May. Mr. Chairman, I would like to comment that that is one 
of the projects that has been tested, and we will have testimony later 
on in the hearing in connection with results of those tests. 

Mr. Mr. Constandy. 

Mr. Constanpy (continuing) : 


Herndon told me that his brother W. L. Herndon, project engineer with the 
Road Department, had told him that I might be interested in night watching 
for Cone Brothers on that project. He told me that the pay would be $1.25 an 
hour and I agreed to do the work. 

From that time until early in October 1960 I worked about thirty hours a 
week, night watching. I was paid weekly by check for this work. 

The thirty hours would be split up into two six-hour shifts during the week 
either from 6 p.m. to midnight or from midnight to six a.m. and on weekends 
I would work from midnight Saturday until noon Sunday and from 6 p.m. Sun- 
day until midnight. It was too dangerous to sleep on this job, in fact John 
Herndon fired a couple of night watchmen for sleeping. 

(S) Homer W. Prexkins. 


Mr. Mumma. Hedidn’t have time to snooze. 


Mr. Consranpy. Not on that job. 
The third affidavit is also dated December 6, 1960. 


I, Charles H. Taylor, 9633 Tenth Street, Tampa, Florida, am giving this 
sworn statement freely and voluntarily to Robert E. Vaughan, who has identi- 
fied himself to me as a member of the professional staff of the Special Subcom- 
mittee on the Federal-Aid Highway Program of the Committee on Public Works 
of the U. S. House of Representatives. 
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I understand that this statement is to be used at a public hearing to be held 
by the subcommittee. 

I have been employed by the Florida State Road Department for approxi- 
mately seven years. At present I am an inspector, classified as an Engineering 

id 3. 
os June 1960 I was asked by W. L. Herndon, my project engineer, if I would 
be interested in a part-time job of night watching the Cone Brothers equipment 
on the Interstate job from U.S. 301 to Buffalo Avenue, east to Tampa. He 
said it paid $1.25 an hour. 

I told him I would be glad to work to make some extra money. He told me 
when to report. When I reported I met John Herndon, Cone Brothers superin- 
tendent, who told me what my duties would be. I worked as many as 36 hours 
a week and as little as 15 hours a week from the middle of June until early in 
October 1960. I was paid weekly by check for this work. 

The work was generally done in six-hour shifts either from six p.m. to mid- 
om or from midnight to six a.m. Except that on Sunday I worked from noon 
to six p.m. 

(S) Cartes H. Tayror. 

Mr. May. Mr. Chairman, may we make those affidavits exhibits 
6—A, 6—B, and 6—C? 

Mr. Brarnrx. What was their position ¢ 

Mr. May. They were inspectors. Mr. Pipkins was an inspector 
and Mr. Taylor was an inspector. 

Mr. Buatnik. The affidavits shall be entered into the record at this 
point as exhibits 6-A, 6-B and 6-C. Without objection, it is so 
ordered. 

(The documents referred to were received in evidence as exhibits 
6-A, 6—-B and 6-C. Originals retained in committee files.) 

Mr. Briarnrk. Our first witness for this morning is Mr. George 
Drew Edwards, Jr. 

Will you please raise your right hand and take the stand ? 

Do you solemnly swear the testimony you will give before the sub- 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Epwarps. I do. 

Mr. Biarnrk. For the record, Mr. Edwards, please give your full 
name and address and your occupation, or recent occupation. 


TESTIMONY OF GEORGE DREW EDWARDS, JR., BROOKSVILLE, FLA. 


Mr. Epwarps. George Drew Edwards, Jr. My address is Brooks- 
ville, Fla. 

Mr. Biarntx. Will you speak up a little bit more loudly? 

Mr. Epwarps. My address is Brooksville, Fla., and at present I am 
unemployed. I was formerly with the Florida State Road Depart- 
ment. 

Mr. Biarnrx. In what position, or what capacity ? 

Mr. Epwarps. As a project engineer. 

Mr. Biarnik. As project engineer with the State Road Depart- 
ment of Florida ? 

Mr. Epwarps. Yes. 

Mr. Mr. May. 

Mr. May. In what district of the State road department did you 
serve, Mr. Edwards? 

Mr. Eowarps. In the first district. 

My May. How long had you been with the road department ? 
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Mr. Epwarps. I have been with them a little over 23 years. 

Mr. May. What was your recent gross salary ? 

Mr. Epwarps. $575 a month. 

Mr. May. $6,900 per year. 

Mr. Edwards, early in 1956 were you project engineer on a Cone 
Bros. Contracting Co. project which was being constructed on U.S. 27 
at Lake Wales in Polk bounty’ Fla. ? 

Mr. Epwarps. Yes; I was. 

Mr. May. Did you have occasion to talk with Mr. Latimer, a repre- 
sentative of Cone Bros., at that time ? 

Mr. Epwarps. Yes, sir; that is right. 

Mr. May. What position did Mr, Latimer hold for Cone Bros.? 

Mr. Epwarps. I knew him to be a timekeeper. 

Mr. May. A timekeeper of Cone Bros? 

Mr. Epwarps. Yes, sir. 

Mr. May. What took place at that time? 

Mr. Epwarps. Well, our first conversation with Mr. Latimer came 
to me on the job like you say, it was some time in 1956. The early 
part of it. 

Mr. May. The early part of 1956? 

Mr. Epwarps. I so. 

Mr. May. Is that about the time the project started ? 

Mr. Epwarps. I believe so. I think the project actually started 
in December of 1955. The actual work probably began in early 1956; 

es, sir. 
Mr. May. From January 1956? 

Mr. Epwarps. Yes, sir. Well, we were working at that time. I 
believe the actual work had started in December of 1955. 

Mr. May. So around January 1956 Mr. Latimer came to you? 

Mr. Epwarps. I don’t remember the exact time, Mr. Counsel, but it 
was in 1956. Yes, sir; I would say in the early part. 

Mr. May. So what took place when Mr. Latimer talked to you? 

Mr. Epwarps. Mr. Latimer came to me and I believe it was near 
the end of the week, possibly on a Friday, and handed me $25 in cash, 
and I looked at it. 

Do you want me to go ahead and tell exactly the story ? 

Mr. May. Yes, please. 

Mr. Epwarps. I asked him, I said, “What is this?” And this is 
the only conversation I ever had with him. And he says, “Well, it’s 
just a gift from Mr. Cone.” 

“well.” I says, “what’s the purpose of it,” or “what is it for? 
What’s the reason for it?” He said, “Well, there was no reason, or no 
purpose in mind.” He said it’s just a gift of Mr. Cone. 

ow, this is words to that effect. I can’t remember the exact 

words, of course. He said it’s being done or he has his money for this 

— or funds for this purpose, or something of that nature. 
at was the words that he used. 

Mr. May. Did you take the money ? 

Mr. Epwarps. Yes, sir; I did. I said—well, under those condi- 
tions, why, I took it. 

Mr. May. Was the money in an envelope or did he just take it out 
of his pocket and give it to you? 
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Mr. Epwarps. It was not in an envelope. No, sir. He just took 
it out of his pocket. 

Mr. May. He just took it out of his pocket and gave you $25? 

Mr. Epwarps. Yes. 

Mr. May. And Mr. Latimer came to you and said, “Here is $25,” 
and you said, “What is it for?” and he said, “It’s just a gift from 
Mr. Cone. Mr. Cone has a fund,” or something to that effect. 

Mr. Epwarps. He said he either has the money to do it or it is being 
done, and he has a fund for this purpose, or something of that nature. 
I believe that’s what it was. 

Mr. May. He said there was no reason for giving this money? 

Mr. Epwarps. No, sir. I asked him that Seciticaliy and he said 
there was no reason. 

Mr. May. What happened the next week ? 

Mr. Epwarps. Well, I don’t remember whether the very next week 
the same thing happened, but it happened pretty regularly every week. 
Virtually every week from then on. And it would be near the end 
of the week, and it was always given to me on the job by Mr. Latimer. 
And this continued right on, but there were periods, of course, when 
I wouldn’t receive this money. If I didn’t happen to be on the job 
or convenient, or where he could give me the money, why, I just missed 
it. I didn’t get it. 

Mr. May. Did this normally take place on a Friday? 

Mr. Epwarps. Yes, sir. I believe so. 

Mr. May. Mr. Latimer would come to you generally on a Friday and 
give you another $25? 

Mr. Epwarps. Yes, sir. 

Mr. May. What would he say then? 

Mr. Epwarps. There were no conversations actually after the first 
conversation. There was nothing said further regarding it that I 
know of. I believe possibly—I don’t remember any other conversa- 
tion except that this took place virtually every weekend. 

Mr. May. Did these payments from Mr. Latimer on the job con- 
tinue to take place until the end of the project ? 

Mr. Epwarps. I believe so. Yes, sir. 

Mr. May. Do you recall when that project ended ? 

Mr. Epwarps. Near the middle of 1957. I believe it was the first 
part of June. 

Mr. May. Around June of 1957? 

Mr. Epwarps. Yes. The first week or so of June. 

Mr. May. After the first payment you would meet Mr. Latimer 

nerally on the job on Friday and he would give you another $25. 
ioinone like he would say something like “How do you do.” 

Mr. Epwarps. Well, I suppose he did, Yes, sir. 

Mr. May. Would he comment on the progress of the work? 

Mr. Epwarps. No. No, sir. 

Mr. May. He never talked about the way the job was going? 

Mr. Epwarps. No; no. 

Mr. May. This just got to be a routine matter? 

Mr. Epwarps. Yes, sir. 

Mr. May. If you didn’t happen to see Mr. Latimer on a Friday 
you wouldn’t get the $25? 
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Mr. Epwarps. That’s correct. Yes, sir. Or if I didn’t happen to 
en when I had. In other words, it could be a Thursday or 

riday. 

Mr, Mar. Would vou kind of look for Mr. Latimer on Friday ? 

Mr. Epwarps. Well, I never thought of it. I didn’t think I would. 
I might have then, but I didn’t realize it. 

Mr. May. Normally you would be out on the job on Friday ? 

Mr. Epwarps. Oh, yes. I was on the—well, at the time, of course, 
we had several jobs going at the same time, possibly, and there were 
times when I was not there, or not on the job at that particular time, 
because he came in on the job and possibly would be there up and 
down the job, you understand, for an hour or two, and be gone. If I 
didn’t happen to be on that job at that time—— 

Mr. May. If you were out in the vicinity of the job and Mr. Latimer 
was there, did you make it a point to get fairly close to Mr, Latimer? 

Mr. Epwarps. Well, I never—I might have, but I didn’t think I 
was. I might have unconsciously. 

Mr. May. I am wondering as this became routine, did you make it 
a point to approach Mr. Latimer, or did he make it a point to get in 
your area 4 

Mr. Epwarps. No, sir. There was no effort made. 

Mr. Mumma. Could I ask a question? Did Mr. Latimer or any of 
Cone’s men ever ask you to do something that was contrary to the 
specifications or the interpretation of them / 

Mr. Epwarps. No, sir. I was never asked anything. 

Mr. Mumma. They never tried tocollect from you? 

Mr. Epwarps. No, sir. 

Mr. Mumma. Thank you. 

Mr. May. After that job was completed in about June of 1957 the 
payments stopped ¢ 

Mr. Epwarps. Yes, sir. 

Mr. May. For that period of time? 

Mr. Epwarps. For that period of time. Yes, sir. 

Mr. May. There came another time when you again became project 
— on a Cone Bros. project. Did that take place about October 
1958 


Mr. Epwarps. I believe that is correct, sir. Yes. 

Mr. May. So you would have gone from June of 1957 all the way 
to October 1958 without receiving any payments from Cone Bros. / 

Mr. Epwarps. Yes,sir. That is correct. 

Mr. May. Mr. Kopecky, what do Cone Bros. records disclose with 
respect to Mr. Edwards? 

Mr. Korrcxy. The records of Cone Bros. go back only to January 
1, 1957, and for that period —— 

Mr. May. Mr. Chairman, we are aware that we have been unable 
to obtain records dating back beyond January 1957, so we will limit 
it to that period. What dothey show, Mr. Kopecky ? 

Mr. Korrecxy. From January 1, 1957, through October 14, there 
were a series of—three series of payments—and the total was $800, 
which was directed to Mr. Edwards during this period covering 1957 
through 1959, at the rate of $25 a week, in cash. The first series ran 
from January 7, 1957, through June 10 of 1957. 
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Mr. May. Could we hold it right there, Mr. Kopecky? What were 
those particular payments charged to / 

Mr. Korrecxy. Engineer expense—Drew Edwards. 

Mr. May. And any particular project ¢ 

Mr. Korecky. Some of them were charged to a Lake Wales job. 

Mr. May. Was that the job that was being carried on in 1957? 

Mr. Epwarps. Yes, it was. 

Mr. May. So the records substantiate what you said. Payments 
ranging from January 1957, and what was the date of the last pay- 
ment in that series, Mr. Kopecky ? 

Mr. Korecky. June 10, 1957. 

Mr. May. Is that about the time that the project was completed ? 

Mr. Epwarps. I believeso. Yes, sir. 

Mr. May. So that $525, as shown by that series of payments, only 
represents the figures contained on the records that now exist. Do 
you believe that the records beginning in January probably reflect the 
total payment for that job 4 

Mr. Epwarps. I haven't figured it, Mr. May. 

Mr. May. No, sir. 

Mr. Epwarps. But, in other words, if that represents every week it 
could be a little in error. 

Mr. May. Pardon me. I just lost a whole year. Your payments 
started in January or early 1956. 

Mr. Epwarps. Well, that’s something I couldn’t say positive. Some 
time in 1956. 

Mr. May. Some time after the project began. So the records show 
you received $525 from January 1957. So to that we would have to 
add whatever you did receive back in 1956, which would have been 
maybe 40 or 45 weeks. 

Mr. Epwarps. It doesn’t seem that it started that soon, Mr. May, 
because I have no—it has been a long time ago and I want to make 
it clear that I can’t remember, but it seems like the job was going 
quite a little while. 

Mr. May. We have to rely on your recollection that the payments 
started shortly after the job began and the job began about January 
1956, and you recollect that some time in saity 1956 you had a conver- 
sation with Mr. Latimer. Even if it happened in midyear, 26 weeks 
would be another $650. Forty weeks would be so much more money. 

Now, in 1958 you had another Cone project. Where was that 
located and about when did it begin, Mr. Edwards? 

Mr. Epwarps. This job was located at Lakeland in Polk County. 

Mr. May. That is South Florida Avenue? 

Mr. Epwarps. Yes, sir. 

Mr. May. That was a drainage project ? 

Mr. Epwarps. Yes. It began from—about 3 months during the 
middle of the winter. I think it started in October 1958 and was 
— in either January or February, early February of 1959, I 

lieve. 

Mr. May. On this particular project did you approach Mr. Latimer 
and have a conversation with him ? : 

Mr. Epwarns. No, sir. I believe that—he was on that job and and I 
think the same arrangement, in other words, the same thing. I don’t 
know if we had any conversations about it at that time or not, but he 
was alsoon that job. Yes, sir. 
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(Mr. Schwengel takes his seat. on the rostrum.) 

Mr. May. Do you recall going to Mr. Latimer and talking to Mr, 
Latimer and asking him something to the effect that “Are we going 
— the same arrangements on this job that we did on the other 

ob? 

Mr. Epwarps. This might have—I believe so, after he came to me 
with this $25 again. Yes, sir. I believe that we—I am not clear on 
that, Mr. May. I don’t recall exactly. 

Mr. May. On this Florida Avenue job we are talking about in 1958, 
did Mr. Latimer come to you again and give you $25, or did you talk 
to Mr. Latimer and ask him, “Are we going to have the same arrange- 
ments?” 

Mr. Epwarps. No, sir. He came to me. 

Mr. May. And what did you say? 

Mr. Epwarps. I don’t remember exactly, Mr. May. I don’t recall 
that we had actually a conversation too much. 

Mr. May. Let me refresh your recollection, Mr. Edwards. We have 
here a notarized affidavit from you in which you say on the Lakeland 

Mr. Cramer. What is the date of that ? 

Mr. May. The affidavit is dated November 4, 1960, and in it you 
say: 

On the Lakeland job I recall saying to Mr. Latimer, “Do we have the same 
arrangement?” or words to that effect and he said, “Yes.” 

Mr. Epwarps. I believe that is after he came to me with this money. 
That’s virtually correct. Yes, sir. 

Mr. May. Mr. Kopecky, what do the Cone Bros. records disclose 
with relation to that particular project? 

Mr. Korrecxy. The company records disclose a second series of pay- 
ments beginning December 19, 1958, again December 20, 1958; and 
on two occasions the records are noted December 23, 1958, at the rate 
of $25 each, or a total of $100 during that period of time. 

Mr. May. Were those particular payments in December of 1958 
mailed to your home, Mr. Edwards? 

Mr. Epwarps. There were several of them. Yes, sir. Possibly 
three or four. That is correct, sir. 

Mr. May. The records show four, with a total of $100. 

Mr. Epwarps. Yes, sir. 

Mr. May. What else do the records show, Mr. Kopecky ? 

Mr. Kopecky. That these items were charged to “miscellaneous 
contracts,” and they were approved by J. L. Cone, Jr. 

Mr. Sod Thank you. Do the records also disclose additional pay- 
ments 

Mr. Korecry. Yes. The third series of payments began January 
2, 1959, and continued at the rate of $25 a week. That is for the next 
6 weeks, for a total of $175. 

Mr. May. Does that sound reasonable, Mr. Edwards? 

Mr. Epwarps. Yes, it does. 

Mr. May. I would like to point this out: That the records which 
disclose this information are made out in exactly the same fashion, 
whether the money is given to you by a company representative or 
mailed. The records are maintained, the petty cash voucher was 
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made out following each payment for $25 with the date and approval 
by the company mae 8 with the project engineer or the State 
engineer and the job to which that amount of money is assigned. 

he last series of payments beginning January 2 and continuing 
on for 6 weeks—those payments were again given to you by 
Mr. Latimer? 

Mr. Epwarps. Yes, sir. That is correct. 

(Mr. Blatnik left his seat on the rostrum.) 

Mr. May. During this period of time did you have any conversa- 
tion with Mr. Latimer about the progress of the work, or construction ¢ 

Mr. Epwarps. I don’t believe so. I don’t recall any further con- 
versation. 

Mr. May. Did you extend yourself in any way for the State or for 
Cone Bros. on that — project—in any way different than 
you would on any other job? 

Mr. Epwarps. No, sir; I didn’t. 

Mr. May. But regardless of who the contractor might be on the 
other job? 

Mr. Epwarps. That is correct. 

Mr. May. To sum up, records that were made available to us show 
you received from Cone Bros, Contracting Co. a total of $800. Since 
we don’t have the records in 1956, we can only rely on your testimony 
that from early 1956 you also received weekly payments of $25, and 
we would have to add to this figure those payments to come up with 
the grand total you drew from Cone Bros. 

Mr. Epwarps. May I make—— 

Mr. May. I would like to make one more observation. Our records 
show that the drainage project, the second project we spoke of in Polk 
County, received a final inspection on February 5, 1959, and the Cone 
Bros. records show the payments to you stopped February 13, 1959, 
a week later. Do you have any comment, Mr. Edwards? 

Mr. Epwarps. No, sir; I didn’t remember anything after the job 
was completed. 

Mr. ~ I have no further questions, Mr. Chairman. 

Mr. Cramer. I believe Mr. Edwards wanted to say something. 

Mr. May. Did you want to say something? 

Fn Epwarps. I did want to make a statement about 1956, Mr. 
ay. 

I would like to make it clear it has been a long time ago. I believe 
I told Mr. James Kelly and Mr. Vaughan that there is no way to be 
sure, exactly. I have no reason to say it started in January or Feb- 
ruary. I would like to say exactly as I could, but it seems to me that 
the job had been in progress for possibly 2 to3 months. That would 


my—— 

Mr. May. So those payments possibly started not January or Feb- 
ruary, but maybe March, or about that time? 

Mr. Epwarps. I would say so. Yes. I just wanted to make that 
statement. 

Mr. May. That would add about another $900 or $800 to the record. 

Mr. Epwarps. Yes, sir. Let me make another statement there. 
Of course, I think I said it before, but these payments now, I have no 
way of knowing how many I missed, but there were several of them. 

Mr. May. That is true. There were occasions when you wouldn’t 
see Mr. Latimer and you wouldn’t receive the payments? 
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Mr. Epwarps. That is correct. During that time. 

Mr. May. So it appears that the payments might have totaled, and 
we can only estimate now from the testimony, around $1,500, 

Mr. Epwarps. That is possible. 

‘Mr. May. No further questions, Mr. Chairman. 

Mr. Fation. Any questions from the members ? 

Mr. Cramer. I have just one question. 

Mr. Fation. Mr. Cramer. 

Mr. Cramer. Mr. Edwards, were you suggesting to Mr. Latimer 
that you asked him if you were going to have the same arrangements 
on the second job? What did you.expect to give in return? You were 
to get $25. What were you going to give in return ? 

Mr. Epwarps. Nothing, Mr. Congressman. In other words, after 
he came—I didn’t have this conversation with him, of course, until 
he came to me at this time with the money again, and I believe that’s 
when I asked him that. And, of course, I assumed it was just—in 
other words, there was nothing expected for it and nothing was ever 
asked for it. 

Mr. Cramer. You say nothing was ever asked ? 

Epwarps. No, sir. 
Mr. Cramer. Did you at any time show any favoritism at all, or 
ive any edge to Cone Bros. in doing any duties as a member of the 
State road department staff ? 

Mr. Epwarps. No, sir; I did not. 

Mr. Cramer. Have you at any time received any gratuities, moneys, 
or other things of value from any other contractor other than Cone 
Bros. during the 22 years and some months during which you were 
employed by the department ? 

Mr. Epwarps. No, sir; I have not. Other than Christmas gifts, 
hams, or turkeys, or something like that. 

Mr. Cramer. Not at any time—from no other contractor or any- 
one with whom the State was doing business—did you receive any 
moneys or anything of value other than at Christmastime. Is that 
correct 

Mr. Epwarps. That is correct, sir. 

Mr. Cramer. That is all. 

Mr. Cuarx. Mr. Chairman, I would like to ask one question. 

Mr. Mr. Clark. 

Mr. Criark. When you and Mr. Latimer would not get together 
on a week, then the following week would he double-up for you? 

Mr. Epwarps. Would you repeat that, Mr. Clark? I didn’t quite 
here you. 

Mr. Crark. When you and Mr. Latimer wouldn’t get together on 
a Friday, the following Friday would he double-up and give you $50 
instead of $25. 

Mr. Epwarps. No, sir. I remember no occasion that that happened. 

Mr. Cramer. Will the gentleman yield ? 

Mr. Crark. Yes. 

Mr. Cramer. Did you periodically get whisky, as some others did! 

Mr. Epwarps. No, sir; I didn’t. I didn’t drink. Well, on occasion 
now, of course—you mean from any particular contractor ? 

Mr. Cramer. Anybody. Any contractor. 
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Mr. Epwarvs. Why, if it were offered maybe I would accept it 
and pass it on to one of my friends, or something like that. 

Mr. Cramer. What other contractor besides Cone offered you 
whisky ¢ 

Mr. Epwarps. Well, most of them had the practice of giving out 
whisky. 

Mr. Cramer. Who offered whisky to you? What company ? 

Mr. Epwarps. I suppose any contractor that I was—most of the 
contractors, I will say, that I had jobs with during Christmastime. 

Mr. Cramer. I’m not talking about Christmas now. I’m talking 
about during the year. 

Mr. Epwarps. Oh, periodically during the year ? 

Mr. Cramer. Yes. 

Mr. Epwarps. I don’t remember any arrangement like that, or 
any—I would like for you to repeat that one more time, Congressman. 

Mr. Cramer. All I want to know is whether or not other contractors 
offered you whisky while you were with the State road department,, 
in a position to have a say-so as a project engineer ¢ 

Mr. Epwarps. Well, I have, of course, received whisky, or hams, 
or turkey, from Brinson-Allen Construction Co. and J. W. Conner. 

Mr. Cramer. We are not talking about at Christmastime now. We 
are talking about the full year. 

Mr. Epwarpbs. I'll have to retract that then, because I was talking 
about Christmas. 

Mr. Cramer. Go ahead with those you got Christmastime and then 
we will go ahead with the others. 

Brinson and Conner, and who else ? 

Mr. Epwarps. That’s all I can think of at this time because that’s 
the contractors I have had for the last several years. Ewell Engi- 
neering. 

Mr. Cramer. Ewell. That is E-w-e-l-l? 

Mr. Epwarps. Yes, sir. 

Mr. Cramer. How about other than at Christmastime? We will 
give the Christmas season the month of December. How about out- 
side of that? 

Mr. Epwarps. I suppose that each one of these contractors has at 
different times during the year. I can’t recall any specifically. That 
is, on weekends, or something like that. I can’t recall any specific 
instance, but I believe that 

Mr. Cramer. That’s all. 

Let me ask one more question: Have you ever done any outside 
work for these contractors? 

Mr. Epwarps. No, sir, I never have. 

Mr. Fation. Any other questions? Thank you, Mr. Edwards. 

Mr. Hazellief? 

Mr. Epwarps. Am I excused to go? 

Mr. Fatnon. Yes, sir. 

Mr. Hazellief, will you raise your right hand, please? Do you 
solemnly swear that the > pce you will give ne a this subeom- 
e 


mittee will be the truth, the whole truth, and nothing but the truth, 
so help you God? 


Mr. Hazeuurer. I do. 


Mr. Fation. Will } saa be seated and give your title, your full name 
and your address and occupation ? 
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TESTIMONY OF WILLIAM E. HAZELLIEF, TAMPA, FLA. 


Mr. Hazevuier. William Earl Hazellief. I am a CE-1, which is the 
equivalent to a project engineer. 

Mr. May. Thank you. 

Mr. Fation. And your address? 

Mr. Hazetxiier. 6819 Central, Tampa, Fla. 

Mr. Faxon. Mr. May. 

Mr. May. Mr. Hazellief, who was your immediate superior during 
the last few years? 

Mr. Hazevirer. I had two. Mr. Allred and also Mr. McLeod. 

Mr. May. How long were you at the State road department ? 

Mr. Hazeiuier. Approximately 23 years. 

Mr. May. Did you say you were no longer with them? 

Mr. That’s right. 

Mr. May. When did your employment terminate? 

Mr. Hazeturer. I think it was on the 18th of last month, or when- 
ever the committee hearing was down in Tampa. I forgot the date. 

Mr. May. What was your last road salary ? 

Mr. Hazexurer. $575 a month. 

Mr. May. $6,900 a year. 

Mr. Hazevuier. A year. That’s right. 

Mr. May. Mr. Kopecky, have we reviewed some of the records of 
J. W. Conner & Sons, Inc., a firm in Tampa, Fla. ? 

Mr. Korrcxy. We have. 

Mr. May. How far back did we go in those records, Mr. Kopecky ? 

Mr. Korecky. January of 1956. 

Mr. May. January of 1956? What did the records disclose with 
relation to Mr. Hazellief? 

Mr. Korrecxy. There were four checks paid to him totaling $850. 
The first one was February 23, 1957, for $150. The second one was 
dated March 8, 1958, for $50. A third one was dated September 6, 
1958, for $150, and the last one was dated December 8, 1958, for $500. 

Mr. Hazevuter. Just a minute. That last $500 was a note. It was 
notacheck. It wasa signed note. 

Mr. May. Did you receive the money ? 

Mr. Hazeuier. Yes, sir. I received it by check. I see what you 
mean. 

Mr. Mary. You received a check ? 

Mr. Hazevurer. OK. 

Mr. May. So you received it and you made out a note for the last 
one. 

Mr. Mumma. Did you pay off the note? 

Mr. May. We will get to that, Mr. Chairman. 

How about the previous three checks?) What were they for? 

Mr. Hazevurrr. Well, the first one was a loan, I think in February. 

Mr. May. That was the February 23, 1957, one? 

Mr. Hazevuier. That’s right. 

Mr. May. In the amount of $150. 

Mr. That’s right. 

Mr. May. That was a loan? 

Mr. That’s right. 

Mr. May. How about the next one, March 8, 1958? $50? 
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Mr. Hazexuier. I think that $50, I went over one Saturday, over to 
Tarpon Springs and staked a road out through a subdivision, I think, 
as well as I can remember—staked some lots and roads so they could 

t in the middle of the subdivision, and I think there were 35 lots 
involved. 

Mr. May. So you would say that $50 check was for services you 
performed for the Conner Co. ? 

Mr. That’s right. 

Mr. Cramer. Does that have any relationship to any construction 
project for the State? 

Mr. Hazeuurer. No, sir. It was on his private subdivision. Yes, 
sir. 

Mr. May. How about the next check—September 6, 1958, $150? 

Mr. Hazevurer. That was for a map diagram of road 70, and I 
don’t remember the condition it was in, but was down in the Glades 
somewhere. I didn’t never see it except to see templates to them. 
I didn’t have anything to do with them. I worked this mass diagram 
so he could pile his dirt. 

Mr. May. What did you do? 

Mr. Hazevuier. I worked up a mass diagram. 

Mr. May. A mass diagram ? 

Mr. Yes. 

Mr. May. So once again that would be $150 for services? 

Mr. Hazevurer. That’s right. 

Mr. May. The last check, December 8, 1958, $500. 

Mr. Hazevumr. That’s right. 

Mr. May. That was for what? 

Mr. Hazevuter. That was a loan. 

Mr. May. A loan. Mr. Hazellief, you said that the first checek—— 

Mr. ScHWENGEL. Just a minute. Did you ask for this loan ? 

Mr. Hazewuier. Yes, sir. 

Mr. Te Were there specific reasons why you wanted this 
mone 

Mr Hazeuurer. Yes, sir. I had difficulties and I wanted to get 
straightened out. I was working away from home all during—I 
don’t remember when I went to Bradenton, I mean, to Sarasota, but 
I was down there several years, and, as you know, the State don’t 
pay you no expenses, and I lived away from home about 2 or 3 years. 

Mt ScHweEnceEL. Did you make provision at that time to pay back 
this loan ? 

Mr. Haze.xter. I sure did. 

Mr. ScHwENGEL. What was the interest rate? 

Mr. Hazeuier. Nothing. 

Mr. Scuwenceu. No interest rate? 

Mr. Hazeuuier. No, sir. 
mr. ScHWENGEL. But you did make arrangements to pay back the 
oan ? 

Mr. Hazeuuier. Yes, sir. 

Mr. Scuwence. Have you paid any of it back? 

Mr. No, sir. 

Mr. Scuwencet. But you do plan to pay it back ? 

Mr. Hazevuier. Well, I told them after Christmas this $500 and 
this $150— — 
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Mr. Scuwencet. After this Christmas? 

Mr. Hazetiier. After Christmas I would take care of it, and by the 
time I got straightened out I got involved in a lawsuit in an accident, 
and the people were suing me for $43,000, and I haven’t been able to 
do anything since, and it was just settled about a couple or 3 months 
ago. This came up and I haven’t had time to get reorganized to 
pay this loan back. Since that time I didn’t want to go to Conner 
and say anything to anybody until I got through here. And I will 
go back, and I will make the arrangements, and T will send this com- 
mittee, if they want to, a paid slip for those notes and those moneys 
I borrowed. 

May. Mr. Hazellief, talking about the first check, February 23, 
195 

Mr. Hazeuuter. Yes, sir. 

Mr. May. For $150, which was a loan with no note and no inter- 


Mr. Hazewuier. That’s right. 

Mr. May. And you haven't paid it back? 

Mr. No, sir. 

Mr. May. Did you intend to pay it back? 

Mr. Yes, sir. 

Mr. May. Has the company ever asked you for the money ? 

Mr. Hazetuier. Well, I talked to Mr. Conner, Jr., J. W., Jr., several 
times, and I made arrangements to pay it back, and he was interested 
and he wanted his money, naturally, and I'm going to pay him if 
I have it. 

Mr. May. If he wanted his money and you later on did these 
services for him, why did he later on pay you $200 when you owed 
him money ¢ 

Mr. Hazetuier. It went through his offices and naturally I needed 
the money, so I just kept what I worked for. 

Mr. May. What do the records show with relation to that first 
payment on February 23, 1957, Mr. Kopecky ? 

Mr. Korrcxy. It is set up on the books as an accounts receivable, 
indicated as an asset of the company. — 

Mr. May. That money is still owing to the company ? 

Mr. Korrcxy. Yes, sir. 

Mr. May. With relation to the next two checks, March 1958 and 
September 1958, what do the records show ? 

Mr. Korrckxy. They have been written off to miscellaneous expense, 
In other words, charged against the income. 

Mr. May. That would tend to substantiate what you say, Mr. Hazel- 
lief. The company considered it at least an expense and not a loan. 
With relation to this last loan of $500, when did you intend to pay 
back the loan ? 

Mr. Hazevutrr. I told him after Christmas. A couple of months 
after Christmas. This wreck was involved, I think, around March, 
or the first of April, and I had some of the money at that time, and 
I got involved in this thing. I didn’t, but my boy, my son is, but 
I was directly responsible for it because he was a teenager. 

Mr. May. if you intended to pay it back in March or April of 1959, 
the note would have been overdue because we have here a note showing 
it was a 60-day note. The note is dated December 8, 1958, for 60 
days. 
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Mr. Hazeturer. I intended to pay it back at that time. 

Mr. May. So at that time it would be due. 

Mr. Hazellief, I present you with this note and check. 

Mr. Haze.uter. I believe you. 

Mr. May. Will you identify it as being your note ? 

Mr. Mumma. Does it say 60 days after date, or when ? 

Mr. May. Sixty days from that date. 

Mr. Hazevvirr. Sixty days after the date. 

Mr. May. But that is a copy of your note, and a copy of the check 
you received ? 

Mr. Hazevurer. Yes; I have received the check. 

Mr. May. Mr. Chairman, I would like to make an exhibit out of 
these checks and make them exhibit 7—A, B, C and D, in the order of 
their date. Exhibit 7-D will be both the checks and note for $500. 

Mr. Fation. Without objection it is so ordered. 

_ (The documents referred to were received in evidence as exhibits 
7-A, 7-B, 7-C and 7-D and are retained in committee files. ) 

Mr. May. Mr. Chairman, we have a significant affidavit at this 
point. This will relate to loans, and concerns another State road 
engineer. 

efore we read the affidavit, I would like to hear from Mr. Kopecky. 

Mr. Kopecky, were you able to determine what the company policy 
was in connection with loans to people other than Mr. Hazellief? 

Mr. Korrcxy. It has been the policy for the company to charge in- 
terest on such loans. 

Mr. May. And loans being made to whom? 

Mr. Korrecxy. On those that might be made to—— 

Mr. May. Could you give us some example ? 

Mr. Korrecxy. Yes. They would be made to company officials, and 
relatives, and business associates. 

Mr. May. Do I understand that the interest would range from 444 
to 6 percent ? 

= Korrckxy. From 414 to 6 percent on these other loans; that’s 
right. 

r. May. So this, Mr. Hazellief, was apparently considered an un- 
usual loan by the company. There was no note on the first loan, and 
yet it was company policy, apparently, to charge interest to its own 
company officials and its own employees, and even to relatives of com- 
pany officials. 

Mr. Chairman, could we have Mr. Constandy read this affidavit into 
the record ? 

Mr. All right. 

Mr. Consranpy. It is dated December 2, 1960, and reads as follows: 
» I, Wallace M. Wright, 403 E. Plorida Avenue, Dade City, Florida, am giving 
this sworn statement freely and voluntarily to Robert E. Vanghan who has 
identified himself to me as a member of the professional staff of the Special 
Subcommittee on the Federal-Aid Highway Program of the Committee on Pub- 
lic Works of the U.S. House of Representatives. 


I understand that this statement is to be used at a public hearing to be held 
by the subcommittee. 

I was employed by the Florida State Road Department for approximately 27 
years prior to my resignation on November 8, 1960. I served in the capacity of 
project engineer from August 1941 until the classification of resident engineer 
was established in 1957. From that time until my resignation I served as resi- 


dent engineer. All of the above service was in District 1 of the Road Depart- 
ment. 
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It has been a customary practice ever since I can remember in my service 
with the Florida State Road Department that whenever I happened to be short 
of funds I would ask for and receive a loan from the contractor’s superintendent 
on the job where I was working. Ninety-nine times out of one hundred the 
superintendents would not accept the money back. The amounts of these loans 
ranged from $50 down. The frequency of these loans depended on my financial 
condition at the time. On occasion it would be a weekly occurrence and at 
times over a year would elapse between them. 

At no time do I recall ever having been turned down by a contractor’s super- 
intendent when I asked for a loan. 

A specific example of the above practice was amounts received in 1959 and 
1960 from George McLain, superintendent for W. L. Cobb Construction Com- 
pany, on the Moon Lake Road job (Federal-aid secondary) in Pasco County, 
To the best of my recollection I borrowed $60 from McLain on this job. This 
amount has not been repaid. McLain has not asked me for the money back, nor 
has any other contractor’s superintendent. 

On occasion while working on jobs of Cone Brothers Contracting Co. ((1) 
the Alexander St. connection in Plant City in 1957 and (2) Griffen Road, near 
Lakeland in 1953-1954 (Federal-aid secondary)) Mr. Latimer, a timekeeper 
for Cone Brothers, would approach me with a folded-up bill and hand it to me 
These would generally be five dollar bills, the price of a fifth of whiskey. 


(S) M. Wrienxt, 


Mr. May. Mr. Hazellief, isn’t it true that it was a practice to bor- 
row money from contractors or representatives of contractors, with 
no intention of ever repaying the money ? 

Mr. Hazevuer. That I can’t say, because I don’t know. I never 
heard of it, but I intend to pay mine back. I don’t know about the 
rest of them. 

Mr. May. You intend to pay it back? 

Mr. Hazewurer. Yes, sir; and I have talked to Mr. Conner several 
times on that. 

Mr. May. The records show you obtained a loan as far back as 
February 1957. You always intended to repay that loan? 

Mr. Hazetrer. Yes, sir. 

Mr. May. In spite of the fact that you later received over $200 for 
services? Have you received money back beyond 1957 ? 

Mr. Hazeuurer. No, sir. Not that I know of. 

Mr. May. It just happens that the records show the first loan in 
February 1957. 

Mr. Paseis sin: No, sir. I think the records are right as far as the 
loan is concerned. 

Mr. May. Mr. Chairman, could we make the last affidavit exhibit 8? 

Mr. Fatxon. It will be marked. 

(The document referred to was received in evidence as exhibit No. 8 
and is retained in committee files.) 

Mr. May. I would like to point out also that Mr. Wright mentioned 
Mr. Latimer of the Cone Co. would approach him on occasion to give 
him money. This is m1 apron the same Mr. Latimer who paid our 
first witness, Mr. Edwards, money weekly. 

Mr. Hazellief, did you also receive some money from the Cone Bros, 
Contracting Co. ? 

Mr. Hazenuirr. Yes, sir. 

Mr. May. Could you tell us how that came about ? 

Mr. Hazexirer. Well, I don’t know how that came about, but one 
weekend I went home and I got. a plain envelope with $25 1n it, not 
knowing where it came from. I think that was in 1959. I don’t re 
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member when it started and I don’t remember when it stopped. I 
have no records to prove it. 

Mr. May. What would happen? Thereafter, did you receive $25 
in an envelope through the mail each week ? 

Mr. Hazewuier. Yes, sir. 

Mr. May. Fora period of time? 

Mr. Haze.urer. Yes,sir. The time I don’t remember. 

Mr. May. Did any of the envelopes or leterheads contained therein 
have any markings or identification ¢ 

Mr. Hazeuuier. I don’t remember. I don’t think so. I think one 
of them had something on it. but it wasn’t nothing to do with Cone 
Bros. 

May. How did you know the money was coming from Cone 
Bros. 

Mr. Hazeurer. Sir? 

Mr. May. How did you know ? 

Mr. Hazeturer. I didn’t until this hearing come up and until they 
told me. 

Mr. May. You were receiving money in the mail and you didn’t 
know where it was coming from ? 

Mr. Hazevirer. That’s right. 

Mr. May. Did you think it was coming from a contractor ? 

Mr. Hazevuer. I didn’t know. 

Mr. May. Did you attempt to find out ? 

Mr. Hazetuier. Well, I said something about it. 

Mr. May. To whom? 

Mr. Hazettirr. Well, I don’t remember just who, but there were 
reas earrings on the envelope that gave me reason to think it was 

ne Co. 

Mr. May. Was that 1206 East Clifton Street? 

Mr. Hazeturer. I don’t remember. 

Mr, May. There was some marking on some letterhead or envelope 
that led you to believe it was Cone Bros. ? | 

Mr. Hazewurer. That’s right. 

Mr. May. Did you speak toa representative of Cone Bros.? | 

Mr. Hazexurer. Never. 

Mr. May. Never? 

Mr. Hazevurer. Never. 

Mr. May. Why? 

Mr. Hazeiirer. Because why should I speak to them? 

Mr. May. Did you enjoy getting the money? 

Mr. Hazetuier. Well, I sure did. 

Mr. May. Were you embarrassed to talk to somebody about it? 

Mr. Hazetimr. Not too much. In the first place, I never did any- 
thing for that. money. 

Mr. May. Nothing at all? 

Mr. Hazevuirr. Nothing. 


Mr. May. Did you expedite the work, or do something for the 
money ? 


Mr. Hazeviier. Well, I did several times. They would more or 
less get a lot of goer on the job and we would have to work 
nd late at night. But I didn’t consider that that: 
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Mr. May. You would do that anyway, wouldn’t you? 

Mr. Hazewurer. Yes, sir. The State paid me to do that. 

Mr. May. You are not expediting any work, but you do that in the 
normal course of your business? 

Mr. That’s right. 

Mr. May. You do that for any contractor, whether he pays you 
money or not? 
Mr. Hazevumrr. That’s right. 

Mr. Scuwence. Did you at any time indicate you wanted this 
money, or asked for it in any way, directly or indirectly ? 

Mr. Hazewurer. No, sir. Did I ask for this payment that come to 
me through the mail? 

Mr. Scuwenecex. That’s right. Did you ever ask for it? 

Mr. Hazerurer. No, sir. 

Mr. Scuwenceu. You did ask for the loan ? 

Mr. Hazecuirr. From Conner. From Conner, yes. Yes, sir. The 
two loans from Conner, I asked for that. 

Mr. Scuwencex. What possible service or favor could you grant 
oe en who granted you the favors? What could you do for 
them 

Mr. Hazettirr. Well, over a period of years when you work from 
daylight to dark every day you don’t have no personal friends except 
the contractors, and when you want some money who are you going 
to? Astranger? I mean, I’m trying to explain. 

Mr. Scuwencev. I know. That’s all right as far as the loan is 
concerned, but about this money they sent you. What possible favor 
could they expect from you? 

| Mr. Hazevumr. I don’t think they expected anything. They never 
have approached me about anything. 

Mr. ; CHWENGEL. What reason could there be for them giving you 
money ¢ 

Mr. Hazetirer. The only reason I know is, like I said, we got out 
there and we kept stakes up so they could go ahead and expedite their 
work. And that’s the only reason I could give. 

Mr. Fatton. Will the gentleman yield ? 

Mr. ScoweEnce.. Yes. 

t = Fatxon. Did you get paid by the State for overtime on these 
jobs? 

Mr. Hazewurer. No, sir. 

Mr. Fauion. You got time off instead % 

Mr. Hazevurr. Well, when we could get it we got it. Probably 
a day or so every once ina great while. 

Mr. Fatton. Did you take the time off that you were entitled to! 

Mr. Hazewurmr. Well, for the last, oh, 5 or 6 years we haven't 
had no time off for nothing, because we have been pretty busy, ex- 
vacation time. 

r. Scuwencet. Did the State give you any increase in your 
salary at any time during the last 2 years? 

Mr. Haze.urer. No, sir. 

Mr. Scuwencer. What is the reason ? 

Mr. Hazeturer. Through the merit system I am at the top of the 
bracket and I can’t go nohigher. I am froze. 

Mr. Cramer. Don’t you get a 5-percent biennium increase? 
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Mr. Hazevuter. I think we are entitled to $575 for a CE1, and I 
had an adjustment for them to get me in that bracket. I don’t know 
whether it was 2 years, but I thing it was before this 2 years. I don’t 
thing I had one in the last 2 years. 

Mr. Cramer. You didn’t get the $25 increase, approximately, dur- 
ing the 3-year period recently ? ; 

fr. Hazeuier. I can’t say for sure. I don’t know. But it has been 
along time. I can say that. 

Mr. Cramer. For the record, and it may be established in another 
manner, but I have been reliably informed that the State of Florida 
for the last two bienniums at least have frozen the salaries in grade 
of the highway engineers, except for 5 percent permissible biennium 
increase. ‘There may be somebody in the audience who could verify 
that. 

Mr. Hazevuirr. Excuse me, Mr. Cramer. I never had that 5 per- 
cent. They were talking about it, but I don’t think I never did get no 
5 percent. It was just talk. 

Mr. Cramer. Could somebody in the audience clarify that for 
the record ? 

Mr. Stanton. We have a legislative control, Congressman, that no 
State employee is allowed more than a 5 percent. biennium increase. 
Some of these gentlemen have not gotten that. If they were in 
the top bracket, like Mr. Hazellief. 

Mr. Cramer. Would you identify yourself for the record. 

Mr. Sranrton. Paul Stanton, resident attorney, State road 
department. 

fr. Scuwencei. Mr. Hazellief, this type of thing, these favors to 
State employees, has that been going on over a period of years in 
Florida? 

Mr. Hazeturer. I don’t know. 

Mr. Scuwencet. As far as you know. 

Mr. Hazeiier. No, I donot know, sir. I can’t say. 

Mr. Scnwencer. When did these special favors you were a recipi- 
ent of start ? 

Mr. Hazetirer. You mean—well, in 1959. 

Mr. Scuwence.. In 1959? 

Mr. Hazevuirr. When I got this from Cone. 

Mr. Scuwencer. When you got it from where ? 

Mr. Hazeuurer. I don’t know. Somebody. I would say now I 
did, but I didn’t know it at that time. Let’s put it this way. This 
money I got through the mail. 

Mr. ScuweEnce. But you never asked for the money? 

Mr. Hazevurer. No, sir. 

Mr. Scuwencet. Directly or indirectly ? 

Mr. No, sir. 

Mr. Scuwencex. And to begin with, you didn’t know where it was 
coming from ? 

Mr. Hazetirer, That’s right. 

Mr. ScuweEnce.. So you wouldn’t know? It came to you in cash? 

Mr. Hazevuier. That’s right. 


Mr. Scuwencer. And you wouldn’t know where to return it to? 
Mr. No, sir. 
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Mr. May. Mr. Hazellief, when we spoke with you in Florida you 
mentioned to us one of the envelopes did contain a return address on 
it, 1206 Clifton Street, which happens to be the address of Mr. Fred 
Poe of a sand and materials company. Do you recall that? 

Mr. Hazeuuier. I recall that. There was something on there. I 
don’t remember exactly I said it in those exact words or not, but there 
was something on the envelope that made me have reason to be- 
lieve— 

Mr. May. Even though there was an address on the envelope, you 
didn’t make an attempt to find out ? 

Mr. Hazevuier. I got several of them. 

Mr. Cramer. I think he already stated, counsel, he was satisfied in 
his own mind it came from Cone Bros. Didn’t you state that? 

Mr. Hazewurer. I didn’t know. That was the only contractor I 
had at the time. 

Mr. Cramer. The only what? 

Mr. Hazevirer. The only contractor I had at that time. 

Mr. Scuwencet. Do you know Mr. Cone? 

Mr. Hazewuer. Yes, sir. 

Mr. Scuwencet. Is he in this room ? 

Mr. Haze.irer. Yes, sir. He was here a few minutes ago. I don’t 
know whether he is here now. 

Mr. ScuweEncGeEx. Counsel, it seems to me we have pretay well estab- 
lished who the culprit might be here. Somehow I have a feeling 
that the recipients of these things are not the real culprits and what 
we ought to do is find out—— 

Mr. May. Mr. Congressman, we are going to hear from Mr. Cone, 
and also hear a description of some of the tests that the State road 
department and public roads have taken on some of these projects, 
and I think it will be somewhat more clear at that time what has 
happened as a result of this practice. : 

r. Cramer. When do you expect to call Mr. Cone, counsel ? 

Mr. May. It might be tomorrow, dependent on our progress today, 
Congressman. 

Mr. Hazellief, you also mentioned to us in Florida what a project 
engineer could do for this money. Could you elaborate a little bit, 
for the benefit of the committee members ? 

Mr. Haze.uier. I don’t know what he could do. 

. Mr. May. You don’t know what a person could do as project engi- 
neer for the contractors? 

Mr. Hazevurer. No. We have inspectors coming at all hours of 
the day and showing up on the job, and what could we do? You 
get your job checked “ag ys and I wouldn’t want to do anythin 

or them to start with. at do I want to do anything for them! 
It’s the Government’s money and the State’s money. Why do I want 
to volunteer your money, which is my money ? 

Mr. May. Daily on the project you exercised your judgment which 
would determine whether the contractor was doing his work to your 
satisfaction as project engineer and a representative of the State. 
Were you ever turned down by the Conner Co. when you would ask 
them for a loan ? 

Mr. Haze.uer. No, sir. I had only asked for the two. 
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Mr. May. Mr. Kopecky, what do the Cone Bros. records disclose 
with relation to Mr. Hazellief ? 

Mr. Korrcxy. The company records reflect that beginning July 
17, 1959, there were 18 weekly disbursements of $25 a week, until 
November 13, 1959. All of these items were charged against “Sneed 
Jsland job.” And these totaled $450. 

Mr. May. Did you work on the Sneed Island job? 

Mr. Hazerurer. Yes, sir. 

Mr. May. What do our records show with relation to the Sneed 
Island project, Mr. Kopecky ¢ 

Mr. Korecxy. Our information indicates that Cone Bros. Con- 
tracting Co. was awarded job No. 13550-3151, Manatee County, Sneed 
Island, in the contract amount of $186,605.23. The contract was let 
on February 25, 1959. It was awarded April 7, 1959, and the final 
inspection took place on December 29, 1959. 

Mr. May. Do the records also show other money coming from the 
Cone Co. to Mr. Hazellief ? 

Mr. Korrcxy. There is one item of $5 on July 11, 1958, which was 
disbursed to Mr. Hazellief, and there is an approval noted, C. E. 
Bailes, Jr., and this item was charged against the “30th Street job.” 

Mr. May. $5? 

Mr. Korecxy. $5. 

Mr. May. What would that be for ? 

Mr. Hazeuuier. I don’t remember no $5. I never worked on the 
30th Street job. I may have, but I never worked on the 30th Street 
job. 

Mr. May. Mr. Hazellief, our records also show that Cone Bros. 
issued a check No. 5824 on May 4, 1957, in the amount of $100 to you. 
What would that be for? 

Mr. Hazevurer. Sir, I don’t remember. I just don’t remember. I 
think I remember something about it. I believe I got it. 

Mr. May. Do you recall what that was for? 

Mr. Hazevurrr. Well, no, sir. Not right now. I cannot because 
I remember something about it, but I don’t remember what I got it 
for, or anything. 

Mr. May. Mr. Kopecky, how was this charged on the books of the 
com 
Mr. Kopecky. It was charged to miscellaneous contracts. 

Mr. May. Was it written off ? 

Mr. Kopecky. Yes, as an expense item. 

Mr. May. The record would indicate this was not a loan. It was 
written off as an expense item. 

May we have it marked “Exhibit 9”? 

(The document referred to was entered into the record as exhibit 
No. 9 and is retained in committee files. ) 

Mr. Scuwenceu. Did you directly or indirectly at any time ask for 
this $100, to your knowledge? 

Mr. Hazeturer. That I can’t remember. 

Mr. Cramer. Who signed the check, Counsel ? 

Mr. May. The exhibit has the signature of J. L. Cone; and, Mr. 
Kopecky, are you familiar with this second signature ? 

r. Kopecky. I believe it is T. Dressler. 

Mr. May. It looks like C. E. Dressler. 
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Mr. Korrcxy. I have been informed he was an official of the com- 
pany, a secretary, and has since retired. 

Mr. Scuwencet. What is the date of that check ? 

_ Mr. May. May 4, 1957, and it is endorsed “W. E. Hazellief.” That 
1s your signature? 
r. Hazevimr. That is right. 

Mr. May. Just one more item, Mr. Hazellief. 

There has been considerable talk of whisky going from contractors 
to State people. That was a common practice? 

Mr. Hazevumr, Well, more or less. Yes. 

Mr. May. Do you recall what the company’s representative might 
say when he was about to give you some tcl or had given you the 
liquor? I want to bring this point out. They wouldn’t hand you a 
bottle of liquor direcly, would they ? 

Mr. Hazewuier. No, they would lay it on your seat or put it in your 
car. 

Mr. May. And then what would they say ? 

Mr. Hazetuimr. They would say something is on your seat for 
you. 

Mr. May. You mentioned to us they might say something to you 
like, “Be careful when you get in your car. You might stumble 
over something.” 

Mr. Hazevuter. Yes, sir. 

Mr. May. Was it always liquor you might stumble over ? 

Mr. Hazewuier. Yes, sir. 

Mr. May. Or might it be other things? 

Mr. Hazewuier. No, sir. 

Mr. May. Thank you. 

Mr. Fation. Are there any other questions? 

Mr. Cramer. Just briefly. Mr. Hazellief, in February 1957 you 
received $150 in money from Conner, which you say wasa loan. Were 
you doing a job for Conner? Were you doing the job with the State 
on which Conner was working ? 

Mr. Hazewuter. I couldn’t say. The only job I done with Conner 
somewhere back there was on Route 1, the old Meeker Road. 

Mr. Cramer. The old what? 

Mr. Hazewsier. The old Meeker job. That’s down in Manatee 
County. 

Mr. Cramer. Could that have been in 1957, to your recollection? 
Was it in 1957? 

Mr. Haze.uter. I don’t remember. 

Mr. Cramer. In other words, did you get these loans when you were 
working on a job in which Conner was a contractor? 

Mr. Hazevurer. On the $500, I can assure you I was on no Conner 
job when I got that, because I know I was on some signals at the time. 

Mr. Cramer. How about the March $50 you got ? 

Mr. Hazeuuer. I couldn’t say because I don’t remember the time 
that that Meeker job run. It was sometime in 1958. I don’t remem- 
ber just when. 

Mr. Cramer. How about the September $150 check you got ? 

Mr. Hazetiirr. Sometime—I don’t remember whether that job was 
in 1958 or 1959. It started in the latter part of it. I couldn’t say. 

Mr. Cramer. The one in Manatee County you are talking about ? 

Mr. Hazewuier. Yes, sir. 
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Mr. Cramer. When you got the $500 loan, were you working on a 
job for Conner ? 

Mr. Hazewuirr. No, sir; I don’t believe so. I believe I was on some 
signals at that time. I got on some railroad signals for the railroad 
company and I stayed there 3 or 4 months. 

Mr. Cramer. Did you get any other 

Mr. Hazevurr. Throughout Christmas—the reason why I know 
this is because at Christmastime I was on these signals and this hap- 
pened just before Christmas, so therefore—— 

Mr. Cramer. Did you get any other moneys or things of value from 
any other contractors other than Conner or Cone? 

r. Hazevuier. No, sir. 

Mr. Cramer. That have been mentioned here ? 

Mr. No, sir. 

Mr. Cramer. You didn’t need any loans on any other job? 

Mr. Hazetuter. No, sir. 

Mr. Cramer. That’s all. 

Mr. Fatiton. Any questions on my right? Thank you very much, 
Mr. Hazellief. 

Mr. May. Mr. Chairman, if I might just sum up, the testimony has 
shown Mr. Hazellief received from J. W. Conner & Son $850, from 
Cone Bros. Contracting Co., a total of $555; a grand total of $1,405. 

Mr. Fatiton. Mr. McLeod ? 

Mr. McLeod, will you raise your right hand, please ? 

Do you solemnly swear the testimony that will be given before this 
subcommittee will be the truth, the whole truth and nothing but the 
truth, so help you God ? , 

Mr. McLeop. I do, sir. 

Mr. Fation. Have a chair, sir. 

Will you give the committee your full name, address, and your 
occupation 


STATEMENT OF WILLIAM McLEOD, ODESSA, FLA., RESIDENT 
ENGINEER 


Mr. McLxrop. My name is William H. McLeod, Jr., and I was a resi- 
dent engineer with the State Road Department of Florida. My ad- 
dress is Route 1, Box 159, Odessa, Fla. 

Mr. May. Are you still employed with the State road department, 
Mr. McLeod ¢ 

Mr. McLeop. No, sir; I am not. 

Mr. May. When did your employment terminate ? 

Mr. McLeop. I believe on October 18. 

Mr. May. How long had you been with the road department? 

Mr. McLxop. Approximately 25 years. 

Mr. May. And you were a resident engineer for how long? 

= McLxop. Since the resident engineers were established, first of 
1957. 

Mr. May. How many project engineers have you supervised at any 
one time ? 

Mr. McLrop. When I was discharged from the road department, I 
had seven project engineers. | 

Mr. May. What was your gross salary at that time? 
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Mr. McLeop. $690 a month. 

Mr. May. $8,280 a year? 

Mr. McLxop. Yes, sir; I believe so. 

Mr. May. Do you have any idea of the dollar volume of work that 
would be carried out under your supervision in the last couple of 
years ¢ 

_ Mr. McLxop. Well, we have had a minimum of 7 jobs going at one 
time and a maximum of 13 or 14. Dollarwise, anywhere from $4 or 
$5 million, up to $8 or $10 million a year. 

Mr. May. As a resident engineer, it would be your duty to see that 
the projects falling within your jurisdiction were actually built in 
accordance with the plans ak: specifications; is that true? 

Mr. McLxop. That is correct, sir. 

Mr. May. Now there are a couple of items I would like to eliminate 
“— early and then we will get on to other matters. 

here has been some talk about Christmas gifts from contractors— 

apparently a routine and normal practice. When we spoke to you in 

lorida, 1 asked you to give us an estimate of what you had received 
from contractors, the last Christmas, Christmas of 1959. 

You told us that you had received 8 to 10 turkeys, 6 to 15 hams, 4 
to 5 cartons of cigarettes, 18 to 20 quarts of whisky, 2 or 3 fruitcakes. 
Does that about sum it up ? 

Mr. McLxop. Two or three what? 

Mr. May. Two or three fruitcakes? 

Mr. McLzxop. Yes, sir. 

Mr. May. Now besides those items, you also received some gift 
certificates in cash ; do you recall that ? 

Mr. McLegop. That is correct, sir. 

Mr. May. About how much would they total ? 

Mr. McLzxop. I think that I told you that I did not remember the 
exact total. In opening Christmas cards, there would be varying 
amounts from different contractors over the State, some which were in 
Hillsborough County, some I had not seen for 15 years. 

Mr. May. The amount I think you said would vary from $5, $10, 
$25 up to $100? 

Mr. McLzop. I believe that is the statement I made, sir. 

Mr. May. I think you said a total of four or five hundred. 

Mr. McLeop. That is correct. 

Mr. May. That was for last Christmas ? 

Mr. McLzxop. That is correct. 

Mr. Scuwencet. Mr. Chairman, I would like to determine whether 
this man had quit his job or whether he was fired ¢ 

Mr. McLeop. I was fired, sir. 

Mr. Scuwencew. Because of what you had to do with this apparent 
irregularity ? 

Mr. oe Adil Yes, sir; my conduct was unbecoming a State road 
department employee. 

Mr. Cramer. How many more were fired ? 

Mr. McLexop. I don’t recall, possibly 10 or 12. 

Mr. Scuwencet. What was done with those people that gave you 
the gifts? 

r. McLxop. Nothing insofar as I know, sir. 

Mr. Scuwencev. They are still performing services for the State, 

the contractors ? 
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Mr. McLxop. I could not answer that, I have not been with the State 
for a couple of months and I don’t know other than what I read in 
the papers, sir. 

Mr. Fatron. Mr. Schwengel, I think many of the questions you are 
asking will be answered when the counsel proceeds to bring it out. 

Mr. May. One more item, we heard the testimony, Mr. McLeod, 
that it was routine practice for contractors to give whisky to people 
on the job, the State people. 

When we talked with you in Florida, you said that State employ- 
ees, perhaps 50 or 60 people above the grade of instrument man to 
residency, received two or three quarts of whisky a week on the job, 
and that would be a total from the various contractors. Is that 
correct ? 

Mr. McLeop. Repeat that question, sir. 

_ Mr. May. You told us that the State people and up to residency, 
which might total 50 or 60 people above the grade of instrument man, 
would receive 2 to 3 quarts of whisky a week on the job from 
the various contractors. 

(Mr. Robison took his seat on the rostrum at this time.) 

Mr. + age Is that a fair estimate of what the people would normally 
receive 

Mr. McLeop. I don’t remember saying 2 or 3 quarts. I think it 
was customary for possibly the contractors to give the men possibly 
a quart a week, I don’t remember saying 2 or 3 quarts, sir. 

Mr. May. All right. The point is I want to eliminate Christmas 
gifts and I want to eliminate gifts of whisky at Christmas and 
through the year. We will talk about other matters now. 
~~ opecky, have we received the records of Cone Bros. Contract- 
ing Co. 

Mr. Korrcky. Yes, sir, we have. 

Mr. May. Back to January 1957? 

Mr. Korrcxy. That is right. 

Mr. May. We reviewed the record of J. W. Conner & Sons Co. ? 

Mr. Korrcxy. Right. 

Mr. May. Back to January, 1956? 

Mr. Kopecky. That is right. 

Mr. May. We reviewed the records of W. L. Cobb Co. ? 

Mr. Korecxy. Yes, sir. 

Mr. May. How far back? 

Mr. Korrcxy. January of 1956. 

Mr. May. Mr. McLeod, with the exception of the Cobb Co., the 
Conner Co., and the Cone Co., did you ever receive any money from 

r. McLxov. That includes work for contractors or are you talking 
about cash gifts? 

Mr. May. Both. 

Mr. McLexop. I don’t recollect in recent years having received any 
gifts a money or having worked for any contractor other than those 
named. 

(Mr. Clark took his seat on the rostrum at this time.) 

Mr. May. All right. 
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Mr. Kopecky, what does our information show that Mr. McLeod 
received totally from the three companies I mentioned, Cobb Co., 
Conner Co., and Cone Co. ? 

Mr. Kopecky. From those three companies, the information indi- 
cates he received a total of $10,041.07. t 

Mr. May. $10,041.07 from those three companies ? 

Does that sound reasonable, Mr. McLeod ? 

Mr. McLeop. Well, I can pinpoint possibly the moneys I received 
from Conner, I think I can pinpoint possibly the money I received 
from W. L. Cobb Construction Co., I don’t think that I can quite 

inpoint possibly the total that was claimed in Florida I received 

rom Cone. 

Mr. May. We might be able to help you. Let’s take them one at a 


time, Mr. McLeod. J. W. Conner Co. 

Mr. Kopecky, what do the records of the Conner Co. disclose with 
respect. to Mr. McLeod ? 

Mr. Korrcxy. Those company records indicate he received five 
checks from 1957 through February of 1960. The first check is dated 
February 12, 1957, for $300; second one is March 27, 1958 for $350; 
third one is dated December 23, 1958, for $300; fourth one, November 
25, 1959, for $150; fifth one, February 4, 1960, for $100, or a total of 
$1,200. 

Mr. May. How were those moneys charged on the books? 

Mr. Korrcxy. As of the date of my examination, none of this was 
repaid as of November 8, 1960, and all of them were charged to an 
account known as, called accounts receivable, which is indicated as 
still due and owing to the company. 

Mr. May. Still carried as a receipt of the firm ? 

Mr. Korrecky. Yes. 

Mr. May. Mr. McLeod, can you explain the receipt of those moneys? 

Mr. McLxeop. Those checks were loans that I got from J. W. Conner 
& Co. over the years, since 1935, from J. W. Conner, Sr., who 
was in the trucking business. He and I have been very close friends. 
Back in those days, I have loaned him money and he has loaned me 
money. I have always paid moneys back I borrowed from J. W. 
Conner, Sr. J. W. Conner, Jr., who is the present head of the 
company, was a little tike about so high in those days [indicating]. 
Over the period of years, when IT got into any trouble of any kind, I 
could always go to J. W. Conner, Sr., and borrow the money without 
interest. I have hunted with him and I have fished with him, he is 
a personal friend of mine. 

TI have never seen him on a construction job. He handles the office 
end of it. 

Mr. May. When you would receive these moneys, did you make 
out a note? 

Mr. McLeop. No, sir, I have never made out a note. 

Mr. May. So you received these moneys, as you say, you borrowed 
the money from the company with the intention of paying it back? 

Mr. McLeop. I certainly did, sir. 

Mr. May. Did the company ever ask you to repay this money! 

Mr. McLeop. I have been told by the auditor around there the 
varying amounts that I owed at different times and I recognized 
the debt as a debt and I will repay it. 
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Mr. May. This is going back to February of 1957. From what 
we can find in the records, almost 4 years. 

Mr. McLrop. I have owed him money back in 1936, for 8 and 10 
years before I paid him back. 

Mr. May. You have repaid some loans? 

Mr. McLxop. Back in the old days; yes, sir. 

Mr. May. How about new debts, when did you last pay back a 
loan to Conner Co.? : 

Mr. McLexop. I think back in about 1940, 

Mr. May. About how many loans would you have received since 
that time? 

Mr. McLxop. These are the only loans [I recall, sir. 

Mr. May. It is a coincidence that we have gone back to the last 
3 or 4 years, and we have come up with this sort of money. You 
didn’t receive any loans from 1940 to 1957? 

Mr. McLeop. I don’t recall, sir. ‘ 

Mr. Cramer. Were the company records available to you before 
1957? 

Mr. May. We decided we had to at some place and decided we 
would take January 1956. We did go back that far. 

You haven't paid Conner Co. anything since 1940, have you? 

Mr. McLexop. As I recall, it is around that, sir. 

Mr. May. Mr. Chairman, I would like to present these checks to 
Mr. McLeod. Would you look at those checks, Mr. McLeod, and 
see whether they are copies of the checks issued to you and see if 
your endorsements are contained thereon ? 

Mr. McLrop. That is correct, sir. 

Mr. May. Mr. Chairman, may we make those checks exhibits 10—A 
through 10-E? 

(The checks referred to were marked exhibits 10-A through 10-E 
for identification and received in evidence. They are retained in 

Mr. May. This may take just a few minutes, but I think it is 
worth reading for the record . They show that checks coincided with 
work you were doing in connection with J. W. Conner projects. 

The records show that J. W. Conner & Son was awarded FAP 
project F 0,11-2(35) in the amount of $360,000. Work started July 
3, 1956; final inspection was made on May 17, 1957. The first check 
that was sent was made during the period that project was in 
construction, 

Also, J. W. Conner & Sons, Inc., was a subcontractor on FAP 
$226(5) which was awarded to Cone Bros. as the prime contractor. 
The amount of the Conner subcontract was $122,000. Now the work 
on that prime contract was started by Cone on February 27, 1957. 
The contract was let February 12, 1957. I would like to point out, 
that the first check for $300 was dated February 21, 1957, 6 days 
before the prime contract work was started. 

There is one point I would like to stress here. We looked in the 
company records, J. W. Conner records, and the Conner Co. records 
show the project engineer for this particular job as McLeod, William 
McLeod. Were you project engineer on this job? 

Mr. McLrop. No, I was not project engineer on any projects. We 
had project engineers assigned to various projects. 
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Mr. May. Yes, that seems to be a point. You were resident engi- 
neer and yet according to the company records, they were looking to 
you as the engineer in charge of the particular project. 

Going on in relation to the second check, which was dated March 
27, 1958, for $300, J. W. Conner & Sons, Inc., was awarded a contract 
in the amount of some $268,000. The contract was let February 18, 
1958, and work started April 2, 1958. Conner’s records show once 
again McLeod was the project engineer. 

Final inspection was made on that project November 12, 1958. 

I want to point out that the second check, which we just mentioned, 
was drawn 6 days before Conner commenced to prosecute their con- 
tract. Here we have another situation where the contractor was giving 
money to a key State engineer responsible for the project. In this 
particular instance it was immediately prior to commencing the work 
on the project. 

Now the third check, we can find no apparent relationship between 
the particular check and a particular Conner job except for the fact 
that it is a month shortly following the final inspection on that. par- 
ticular project. The second one we just mentioned. 

To move on to Check No. 4, dated November 25, 1959, $150. J. W. 
Conner was awarded FAP project S487 (1) in the amount of $150,000, 
and it was let on July 28, 1959. The work started on September 29, 
1959, and final inspection was made February 12, 1960. That 
fourth check was drawn during construction—1 month and 26 days 
after it began. 

The fifth check, dated February 4, 1960, in the amount of $100. 
That particular check was drawn on the eighth day before the final 
inspection on the job. In summary, you, Mr. McLeod, received a 
total of $1,200 over a 3-year period from February 1957 to February 
1960 and as of this past November 6, 1960, no money had been repaid 
to the Conner Co. You were the State road department employee 
responsible for four Federal-aid projects on which Conner & Sons 
was the prime contractor, and the total amount was a little better than 
$3 million. On two of the Federal-aid projects, Conner was a sub- 
contractor. That work totaled $531,000. 

So you were therefore on six projects totaling $3,550,000. 

Four of the payments we found, four of the checks drawn to you, 
coincided with projects that Conner was constructing and you were 
serving as resident engineer. 

Mr. McLeod, did you also receive some money from Cone Bros. 
Contracting Co. ? 

Mr. McLeop. I have learned I did; yes, sir. 

Mr. May. Mr. Kopecky, what did Cone Bros. Contracting Co. 
disclose with relation to Mr. McLeod ? 

Mr. Korrecxy. Again, these records go back only to January 1, 1957. 
The first indication we have is that some money, $25 a week in cash, 
was being directed to Mr. McLeod as of January 4, 1957. These pay- 
ments continue as a charge to “Lake Wales” job until July 19, 1957. 
It is not possible to determine whether there were any payments prior 
to January 1957. These payments continue and I will total the years 
at this time, for the year 1957, $1,300; for the year 1958, $1,275; for 
the por 1959, $1,325; and in 1960, until October 14, 1960, $1,025, or a 
total of $4,925. 
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It does appear that these payments were being made at the rate of 
$25 a week with very few exceptions. 

Mr. May. According to the records, there isn’t any question that 
these were regular weekly payments, Mr. McLeod, as far back as the 
records go. Did you receive money from the Cone Bros, Contracting 
Co. prior to January 1957? 

Mr. McLeop. I don’t recall having received any. 

Mr. May. Do you think the payments coincided—with the last 
records that we were able to review, January 1957, we note that some 
of the payments are charged to “Lake Wales.” When did that project 


begin 
a. McLeop. I never worked on Lake Wales, sir. 

Mr. May. That project was not within your jurisdiction ever? 

Mr. McLeop. I have only handled jobs in Hillsborough County. 

Mr. May. I would like to point out that the payments were charged 
to “Lake Wales” until July 19, 1957. 

The next Baymnent was August 6, 1957, that was for $75, and it was 
charged, as all the payments were thereafter, to “Miscellaneous con- 
tracts.” The records would indicate that your relationship with the 
Cone Bros. was somewhat different from some of the other engineers 
that we had before us, except Mr. Kimble. We note that the payments 
to you were charged on the company’s book to “Miscellaneous con- 
tract,” as were Mr. Kimble’s, who was assistant district engineer. As 
far as the other engineers were concerned, the payments were charged 
on the company books generally to particular projects. 

When you began to receive hes regular payments through the mail, 
did you tell anybody about the payments ¢ 

r. McLxop. No, sir, I told no one whatsoever about the payments. 

Mr. May. Did you feel this was a legitimate payment ? 

Mr. McLeop. I didn’t exactly know what it was. It started comin 
in the mail in unmarked envelopes and I had no idea at the time, 
thought possibly coming from a contractor but I didn’t know which 
one. 

Mr. May. There is some indication of your reaction. Where did 
you open the envelope / 

Mr. McLxop. Sir? 

Mr. May. When the envelope would arrive at your home, generally 
on a Saturday morning, you would open it. Where would you open 
the envelope ? 

Mr. McLxop. So my wife couldn’t see me. 

Mr. May. Whereabouts in the house / 

Mr. McLeop. Anywhere I could get out of her sight. 

Mr. Cramer. You mean you were able to hide $5,000 from your wife 
over a 4-year period ? 

Mr. McLeop. I don’t know if it was that much, Mr. Congressman ; 
however much it was, I did pretty well to do it, sir. 

Mr. May. Mr. McLeod, Mr. Bailes, Cone Bros. general super- 
intendent, testified here yesterday that on one occasion you discussed 
this matter with him and alerted him to the fact that the payments 
had stopped coming to your house. What do you say to that? 

Mr. McLxop. I don’t recall any such conversation, sir. 

Mr. May. Did you have such a conversation ¢ 

Mr. McLxop. I do not recall it, sir. 
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Mr. May. Mr. McLeod, when we talked with you in Florida, we 
asked you if you received other money from Cone Bros., and you 
mentioned a $350 loan back 7 or 8 yearsago. Isthat true? 

Mr. McLxop. $300 or $350. I don’t remember just exactly which I 
said. I didn’t remember at the time exactly how much it was. It 
seemed to me, in thinking over, it was around $300, sir. 

Mr. May. You said $350 at this time, now you don’t know whether 
$350 or $300. Did you pay it back ? 

Mr. McLeop. I rather think that particular loan was paid back to 
Walter Little. It was, if I recall, it was. 

Mr. Cramer. Paid back to whom ? 

Mr. McLexop. I have no records; if I recall that particular loan, I 
borrowed it from Walter Little himself. 

Mr. May. Mr. McLeod, that is interesting. When we talked with 
you, you said you never had paid it back. Now you don’t remember 
whether it was $300 or $350. You think perhaps it was paid back. 

Mr. McLeop. Well, it was quite a number of years ago, sir, I just 
don’t recall. 

Mr. May. Well, this is quite a point, Mr. McLeod. If you, as a State 
engineer, can borrow money from a contractor and then a few years 
later, you don’t know whether you paid it back or not, it seems sig- 
nificant to me. How did that loan come about? Did you speak with 
Mr. Little to get the loan ? 

Mr. McLexop. I asked Mr. Little for the loan, yes, sir. 

Mr. May. What did you say to him, you needed the money ? 

Mr. McLxop. I told him I was in a fittle tight spot and needed the 
money. 

od May. Did he take $300, $350 out of his pocket and give it to 

ou? 

7 Mr. McLezop. That I don’t remember, whether it was by company 
check or whether by cash. I rather think it was by company check. 

Mr. May. Your recollection when we spoke with you, you recalled 
quite clearly going into the office ? 

Mr. McLeop. Sir? 

Mr. May. You recalled going into the office of Cone Bros. and 
getting the money. 

Mr. McLeop. No, sir, when I talked to you, it was in the barn, if I 
remember correctly, it wasn’t in the Cone Bros. office. 

Mr. May. You talked with him one day and the next day got the 
money? How did you get the money ? 

Mr. McLexop. I talked with him one day and he brought the money 
to me. 

Mr. May. Brought the money to you? 

Mr. McLezop. Yes, sir. 

Mr. May. Mr. Kopecky, we were not able to go back into the rec- 
ords 7 or 8 years ago, but do the records reflect other loans to Mr. 
McLeod 

Mr. Koprrcxy. Yes, sir, in addition to this item which you just 
talked about there, there is a check dated April 2, 1959, its number 
is 7915, from Cone Bros, Contracting Co. It is signed by J. L. Cone, 
Jr. It is in the amount of $350 and it was made payable to W. H. 
McLeod, Jr. 
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Mr. May. Mr. McLeod, I present you with a copy of a check; that 
check is dated April 2, 1959. Will you look at it and tell us if you 
received the original of that check ¢ 

Mr. McLeop. Yes, that is my signature on there. 

Mr. May. Mr. Chairman, may we make that exhibit 11? 

(Mr. Fallon left the rostrum at this time. ) 

Mr. CLarK (presiding). Yes. 

(Exhibit 11 is retained in committee files. ) 

Mr. May. How did that check come about, Mr. McLeod ¢ 

Mr. McLeop. I don’t recall, sir. 

Mr. May. Once again, I think it is significant, Mr. MeLeod, loans 
where you now have very little recollection about, was that a loan ¢ 

Mr. McLxop. I don’t recall that, sir. I just can’t quite place it 
right of as now. It is kind of a surprise to me. I just can’t quite 

lace it. 
i Mr. May. Mr. Kopecky, how was that check carried on the company 
books ¢ 

Mr. Korrcky. This particular item was charged to the “Personal 
account of J. L. Cone, Jr.,” and it is indicated that there has not been 
any repayment as of November 1960. 

r. May. Did you intend to repay this money, Mr. McLeod ? 

Mr. McLeop. If I borrowed it, I certainly did. 

Mr. May. You don’t remember ? 

Mr. McLeop. If I borrowed it, I don’t remember; no, sir, I do not. 
I don’t recall it. If I did, I intend to pay it, yes, sir. | 

Mr. Cramer. This is the middle of last year. Don’t you remember 
whether you repaid $350 or any portion of it? 

Mr. McLeop. I don’t remember paying that $350, no sir. I said, 
if I owe it, I will repay it, sir. 

Mr. Cramer. You say you don’t remember repaying it, but if you 
owe it you will? 

Mr. McLxop. Sir? 

4 Cramer. You don’t remember paying it, but if you owe it you 
will? 

Mr. McLeop. I certainly will, sir. 

Mr. Scuwencev. Did you invest this money so will have assets 
to pry it back, or do you have ability to pay it back ? 

Mr. McLeop. I don’t quite understand your question, 

Mr. Scuwencet. Do you have ability to pay it back now? 

Mr. McLxop. Do I have money to pay it back now ? 

Mr. ScHwEnGEL. Yes. 

Mr. McLxop. I think I have a balance of $16.38 in the bank now. 
I can’t quite pay it back now, sir. 

Mr. May. Mr. Kopecky, what do the records of the W. L. Cobb 
Co.—pardon me, is that the official name of the company ? 

Mr. “ean Yes, sir. The W. L. Cobb Construction Co. of At- 
anta, Ga. 
ee May. What do their records disclose with relation to Mr. Mc- 


ane ta He received a number of different items totaling 
Mr. May. Will you give me that last figure again ? 
Mr. Korrcry. $3,216.07. 
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Mr. May. Do the records show in detail what the various charges 
were 

Mr. Korrcxy. Yes, sir. On December 31, 1948, item of $50 which 
was written off the books as an expense. 

Mr. May. Pardon me, when was it written off the books ? 

Mr. Korrecxy. The following year, December 31, 1949. 

Mr. May. This $50 going to you, Mr. McLeod, written off the com- 
pany’s books a year later-—— 

Mr. McLeop. Nineteen—what was that date? 

Mr. May. 1948. 

Mr. McLeop. 1948? I was not working with the road department 
at that time. 

Mr. May. You were not working with the road department? 

Mr. McLeop. I was not. 

Mr. May. Why did you get that $50? 

Mr. McLexop. } must have been working for the company at that 
time. I wasn’t working with the road department. I was away from 
the road department from 1946 to 1952. 

(Mr. Blatnik took his seat on the rostrum at this time. ) 

Mr. May. Did you work for Cobb Co. ? 

Mr. McLzxop. I worked for them during the war as a superintendent. 

Mr. May. You went with the State road department when ? 

Mr. McLezop. I resigned from the road department to go in the war 
and after the war I came back and stayed 1 year. Then I was away 
from the road department from 1947 to 1952. I wasn’t working for 
the road department at this particular time. 

Mr. May. In 1952 you were with the road department—until the 
past October ? 

Mr. McLeop. That is correct, sir. 

Mr. May. What is the next item, Mr. Kopecky ? 

Mr. Korecxy. The next item, for the period January 1956 through 
December 1956, there are 12 $100 checks. 

Mr. May. Pardon me, Mr. Kopecky, don’t we have an item—I’m 
Continue. 

r. Kopecky. There are 12 $100 checks totaling $1,200, and there 
is a notation in the records “for engineering services rendered” and 
this is charged in the books to an expense account known as “legal and 
professional fees.” 

Mr. May. That begins with January of 1956 and ends with Decem- 
ber of 1956? 

Mr. Yes, sir. 

Mr. May. Twelve payments of $100? 

Mr. Korrcxy. Yes, sir. 

Mr. May. What would those have been for, Mr. McLeod? 

Mr. McLxrop. Those were for invoices I rendered on work done on 
a secondary job in Hillsborough County runing from Ruskin to Wima- 
uma, 22 miles of secondary road. 

Mr. May. In that situation you were working for the State and 
you also did something: 

Mr. McLrop. I was working for the State, but this was done at 
nighttimes and weekends. I made a cut sheet for the foreman out on 
the job. It was a job where they were experimenting, the contractors 
were experimenting with the subgrade. They were using soda on it 
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to keep down the dust, also some chloride, and the subgrade had to be 
exact and I prepared a cut sheet for the foreman working at nighttime 
and on weekends, and also put stakes in weekends for them, for the 
foreman. 

Mr. May. You did this every month throughout the year? 

Mr. McLeop. Sir? 

Mr. May. You did this regularly througout the entire year ? 

Mr. McLrop. That job, I think down there, lasted about a year 
and a half. It was a reworked secondary county job down there. 

Mr. May. You did the same amount of work each month? 

Mr. McLeop. Well, it was agreed that the total amount would be 
ae $1,200. I did the same amount each month, yes, sir, each 
week. 

Mr. May. What is the next item, Mr. Kopecky ? 

Mr. Korrcxy. Then there are two items, one April 1, 1959, for $350, 
and there is another item, April 11, 1960, for $300, and both of those 
items are charged as the $1,200 was charged. 

Mr. May. When we spoke with you in Florida, Mr. McLeod, you 
tried very hard and could not recollect doing any work for any con- 
tractor in the last couple of years. Would you explain to me what 
those payments were for? 

Mr. McLeop. Repeat that statement, please, sir. 

Mr. May. When we spoke with you in Florida, you could not 
recall doing any work for any contractor in the last couple of years? 
Yet the records of the Cobb Co. show that on April 1, 1959, you re- 
ceived $350, April 11, 1960, $300. 

What were those payments for? 

Mr. McLeop. Those payments were for some help I gave them 
at nighttime on working up some bid items, taking off quantities on 
contracts that they were bidding on, sir. 

Mr. May. You seem to remember it clearly now. You could not 
recall this when we spoke with you ? 

Mr. McLexop. I don’t guess I could, sir. 

Mr. May. Mr. Kopecky, do we have one more item in 1958, July 16? 

Mr. Kopecky. One more item, July 16, 1958. This was an amount 
of cash of $25, which was disbursed by Cobb Co. superintendent, by 
the name of George McLain, and it was charged off to “job overhead 
ona particular contract job, 712. 

Mr. May. The vesteie show that you received from Mr. Geo 
McLain of the Cobb Co., $25, July 16, 1958. What was that for, Mr. 
McLeod ? 

Mr. McLexop. I don’t recall that, sir. 

Mr. May. I want to point out the items we mentioned, five, have 
all been written off the company books, charged as an expense. Is 
that true, Mr. Kopecky ? 

Mr. Korrcxy. That is right. There are others that are handled 
somewhat differently. 

Mr. May. Could we get into those now ? 

Mr. Cramer. Before we get into those, which of these were checks 
and which werecash? Do the books show ? 

_ Mr. Kopecky. The $100 items were 12 separate checks; the $350 
item on April 1, 1959, was a check; the item on April 11, 1960, for 
$300 was a check; the item dated July 16, 1958, for $25, was in cash; 
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and I do not have information on the item in 1948 as to whether it was 
in cash or by check. 
» Mr. May. Would you continue, Mr. Kopecky, with the other items? 

Mr. Korrcxy. These other items which are handled differently, 
there is an item for $300 in the form of a check dated August 22, 1955, 
and this is still set up on the books as a “receipt due and owing to the 
company.” 

r. May. Mr. McLeod, $300 in August of 1955. Can you explain 
that item? 

Mr. McLeop. In what month, sir? 

Mr. May. August. 

Mr. McLxop. Was an invoice included for work done? I usually 
sent in an invoice for work done. 

Mr. Korrecxy. No invoice. 

Mr. May. No invoice, that is set up as an account receivable, still 
owing the company. You still owe the company $300 ? 

Mr. McLeop. I don’t recall it, sir. 

Mr. May. Do we have any other data on that item? I think our 
records show, Mr. McLeod, that from an interoffice letter, we were 
able to determine that according to the company, you wanted this 
money for your daughter’s operation ? 

Mr. McLxop. Year of what, sir? 

Mr. May. Au 1955? 

Mr. McLegop. My daughter did have an operation about that time, 
- I just cannot quite recall the loan. If I received the check, 
why—— 

Mr. May. Mr. McLeod, once again it is significant, according to 
the records, this is set up as a loan by the company to you and as of 
this moment, you don’t remember the loan. he loan has not been 

aid back and apparently you had no intention of paying it back 
ause you don’t even remember it. 

Do we have another item, Mr. Kopecky ? 

Mr. Korrcxy. Yes, sir, there is another item, November 18, 1958, 
and there is correspondence and other information—— 

Mr. May. Pardon me, what year is that? 

Mr. Korrcxy. November 18, 1955. There is correspondence and 
there is other information in the records of Cobb Co. that this was in 
the amount of $204.56 and it was for a lot of redwood lumber which 
was paid for by the Cobb Co., and was picked up by Mr. McLeod. 

Mr. May. From whom? 

Mr. Koreckxy. The supplier was Carver Co. 

Mr. May. Who was billed for the lumber? 

Mr. Korrcxy. Cobb Co. was billed for it. Cobb Co. paid for it, 
and Cobb Co. charged it to an account in the name of Mr. McLeod 
on its records. 

Mr. May. Do you have an explanation of that, Mr. McLeod? 

Mr. McLeop. I don’t recall nothing about that, sir. 

Mr. Biatnik. Just a moment, counsel. Will you repeat that, Mr. 
Kopecky, the lumber was picked up, according to the file, the records 
show that the lumber was picked up by Mr. McLeod. 

Mr. Kopecky. Yes, sir. 

Mr. Briarnrx. What date? 
Mr. Korrecxy. The date of payment was November 18, 1955. 


We 
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Mr. Buarnik. And it is $204? 

Mr. Korrcky. $204.56. 

Mr. Biarnix. Redwood lumber. 

Mr. Korecxy. One lot of redwood lumber. 

Mr. Buarnik. A small truckload. 

Mr. Kopecky. It would appear to be that. 

Mr. Buarntx. Do you recall, Mr. McLeod, picking up that truck- 
load 

Mr. McLxop. I do not recall. 

Mr. Biarnrk. You do not recall that? 

Mr. McLeop. I do not recall. 

Mr. Buarnix. You say you did not pick up that redwood lumber? 

Mr. McLeop. I don’t recall having picked it up, no, sir. 

Mr. Buarnrk. You say you did not pick it up? 

Mr. McLxop. I don’t recall, no sir, r do not. 

Mr. ScuwENGeEL. Does it indicate what kind of redwood lumber 
it is? 

Mr. Korrcxy. No, sir. 

Mr. ScuweENcev. What it would be uesd for? 

Mr. Brarnik. Is it the type to be used for paneling a den? Is 
it the type you use on a construction project ? 

I have never seen any highway projects lined with redwood lumber. 

Mr. Mumma. Cypress in Florida. 

Mr. May. Mr. Kopecky, do we have another item ? 

Mr. Korrecky. Yes, sir; there are several items in the month of 


June, 1958, totaling $473.30, and this is for doors and windows and it 


is indicated in the correspondence that these doors and windows were 
picked up by McLeod. 

Mr. Biarnox. What is the dollar value of those doors and windows ¢ 

Mr. Korecxy. Mr. Chairman, I did not hear you. 

Mr. Biarnrx. What is the dollar value? 

Mr. Kopecky. $473.30. 

Mr. Biatnik. Does it stipulate what kind of doors?’ Large double 
doors for garages, such as highway department might have to store 
their vehicles? 

Mr. Korrcky. It is not indicated, sir. 

Mr. Biarnix. Do you remember this shipment of doors and 
windows ? 

Mr. McLxop. Yes, sir; I remember that particular one. Roy War- 
ren bought those windows and doors for me. He bought them at a 
wholesale price, and I am to pay W. L. Cobb Construction Co. for 
those doors and windows. 

Mr. Biarni«. This is in June of 1958. Have you repaid this $400? 

Mr. McLxop. I haven’t paid it as of yet. 

Mr. Biarnrk. You have not paid it as of yet? 

Mr. McLexopn. No. 

Mr. May. Mr. McLeod, who is Roy Warren ? 

Mr. McLeop. Roy Warren is the superintendent of W. L. Cobb 
‘Construction Co. 

Mr. May. Did they have a project going on down in Florida ? 

Mr. McLxop. Sir? 

_ Mr. May. Did the Cobb Co., was the Cobb Co, building a project 
in Florida ? 
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Mr. McLxop. I haven’t been on a Cobb project, I don’t think, since 
1956. And that was not a Federal-aid job, it was a secondary. I 
don’t think I have been on a Federal-aid job with Cobb since I have 
been back with the road department. I don’t remember, but I don’t 
think I have. 

Mr. May. Since you recollect the doors and windows, could you fit 
that together with the redwood lumber ? 

Mr. McLxop. I cannot, sir. 

Mr. May. It is 3 years later. I was wondering if there is any 
connection. You still don’t recall redwood lumber? 

Mr. McLeop. I do not, sir. 

Mr. May. Are you going to pay Cobb Co. for redwood lumber / 

Mr. McLexop. I certainly am not. 

Mr. May. You are going to pay for doors and windows? 

Mr. McLeop. I certainly am. 

Mr. Cramer. Was there ever any notice given by you to the com- 
pany for $408 ? 

r. McLeop. No, sir. 

Mr. May. Mr. Kopecky, any other items ? 

Mr. Korrcxy. Yes, sir; there is one last item, dated July 30, 1959, 
in the amount of $313.21. It is indicated as lumber which was billed 
by the Robbins Lumber Co.—that is R-o-b-b-i-n-s Lumber Co.—to the 

obb Construction Co. The Cobb Construction Co. paid for it, and 
there is information that this was delivered to Bill McLeod, Jr., and 
there is indicated, “Lake Echo” on it. 

Mr. May. Now, are you Bill McLeod, Jr., Mr. McLeod ? 

Mr. McLexop. I don’t go by that name; no, sir. 

Mr. May. Do you recall this transaction ? 

Mr. McLxon. I do not recall this transaction, sir. 

Mr. May. Do = have havea son, Bill McLeod, Jr. ? 

Mr. McLexop. Sir? 

Mr. May. Do you havea son named Bill McLeod, Jr. ? 

Mr. McLxop. I havea son, B. H. McLeod ITI. 

Mr. May. The 3d, then you are Junior? 

Mr. McLexop. Yes, sir. 

Mr. May. What is Lake Echo? 

Mr. McLexop. Sir? 

Mr. May. What is Lake Echo? What does that mean ? 

Mr. McLxop. That is a lake out where I live. 

Mr. May. Do you live in Lake Echo? 

Mr. McLxop. There are other McLeods out in that section. 

Mr. May. Any other Bill McLeod, Jr., out in the Lake Echo area? 

Mr. McLxon. I don’t know. 

Mr. May. That work for the State road department ? 

Mr. McLxon. I don’t recall that particular—— 

Mr. May. Do you have a hunting and fishing lodge and shack? 

Mr. McLeop. I have a hunting and fishing camp; yes, sir. 

Mr. May. Where is that located ¢ 

Mr. McLxop. That is located up in Ocala, Fla. 

Mr. Cramer. Any redwood up there ? 

Mr. McLeop. Nota stick. 

Mr. Cramer. It has windows and doors? 
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Mr. McLxop. Yes; I got the windows and doors out of the building 
and put it in. 

Mr. May. When did—is it a lodge? 

Mr. McLexop. No, sir; it is not a lodge. It is a hunting camp. 

Mr. May. When did you obtain that ? 

Mr. McLxop. About 2 years ago, sir. 

Mr. Cramer. Where did you get that from, Mr. McLeod ? 

Mr. McLeop. I bought the land, and built the hunting camp up 
there, sir. I have owned a hunting camp practically all my life, some 
place or other. I hunt and fish quite a bit. 

Mr. Cramer. Where did the material come from that you put into 
the camp? 

Mr. McLxop. Sir? 

Mr. Cramer. Where did the material come from that you put into 
building the camp? 

Mr. McLxop. tt was bought. 

Mr. Cramer. By whom? 

Mr. McLeop. By myself. 

Mr. Cramer. None of this redwood, doors and windows, lumber of 
July of 1959 went into that camp? 

r.McLeop. July of 1959, sir? Is that when the bill was? 

Mr. Cramer. $313.41 worth of lumber, did any of that go into the 

camp ¢ 

r. McLeop. Not as I know of, sir, no, sir. I am sure that it didn’t 
because I don’t remember that Robbins Lumber Co. I don’t remember 
getting any lumber from him whatsoever. 

Mr. Cramer. You must have. You said you were going to repay 
him for it. 

Mr. McLxon. I didn’t say I was going to repay him for that lumber, 
I was going to repay him for windows and doors. 

Mr. Cramer. Where did the doors and windows go? 

Mr. McLxop. Went out on my place on the lake. 

Mr. Cramer. You don’t know anything about lumber charged to 
you on Lake Echo? 

Mr. McLeop. I do not, sir. 

Mr. May. Mr. McLeod, information shows that you received from 
Cone Bros. Contracting Co. a total of $5,625. You received from the 
Cobb Construction Co., $3,217.07. You received from the J. W. 
Conner & Sons Co., $1,200, a total of $10,041.07. Do you feel that you 
in any way became obligated to these contractors as a result of these 
transactions ? 

Mr. McLexop. I do not, sir. 

(Mr. Schwengel left the rostrum at this time.) 

Mr. May. Do you feel that you continued to do your work for the 
State in the fashion as expected of you? 

Mr. McLxop. I have, sir. 

Mr. May. You made sure that the projects were all built in accord- 
ance with the plans and specifications ? 

Mr. McLeop. To the best of my ability, sir. 

Mr. May. There is a project called [4—1(28) (22) State Job No. 
10190-3413. I believe that ran from Buffalo Avenue to U.S. 301. 

Mr. McLexop. That is correct, sir. 


; ae. May. Interstate 4. Did that project fall within your jurisdic- 
ion ? 
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Mr. McLxop. That is correct, sir. 

Mr. May. You had supervision over that project ? 

Mr. McLxop. General supervision, yes, sir. 

Mr. May. That was about a $214 million job ? 

Mr. McLeop. In that neighborhood, sir. 

(Mr. Johnson left the rostrum at this time.) 

Mr. May. Mr. Chairman, that is one of the projects that has been 
tested and we expect to receive testimony later in these hearings with 
regard to the results of the tests by the experts. I have no further 
questions for Mr. McLeod. 

Mr. Buarnrx. Any questions? 

Mr. Cramer. Mr. McLeod, you participated in a little bit of every- 
thing as an engineer. You did work on the outside for contractors, 
and you got loans from contractors, and you got actual cash in enye- 
lopes from contractors, to the extent of how much, $10,000 

Mr. May. And $41. 

Mr. Cramer. $41, over a fairly brief period of time. 

Do you think this is a good practice in the interest of the taxpayers 
of the country and the people of Florida for you to be accepting gra- 
tuities and moneys from contractors with which the State and you, 
an employee of the State, are doing business? 

Mr. McLeop. Congressman, at the time I did it, I did not think 
I was doing anything wrong. I have never been asked by any con- 
tractor that has ever worked under me, or I was engineer over, to 
deviate one bit from the specifications. I have never had them ask me 
to do one thing. 

Mr. Cramer. You agree, it arouses suspicions that might happen ? 

Mr. McLxop. Now, then, if I had it to do over again, possibly I 
would not do it. 

Mr. Cramer. Possibly you would not do it? 

Mr. McLeop. I would not. I definitely would not. 

Mr. Cramer. You definitely would not? You think it wrong now? 

Mr. McLxop. I didn’t at the time I done it, sir. 

Mr. Buatntik. Will the gentleman yield? Mr. McLeod, you stated 
you have never done anything that was asked of you by the contrac- 
tors! 

Yesterday we had testimony from Mr. Bailes, that he personally 
and his firm found it necessary to further stimulate or activate State 
inspectors and engineers to keep the work on schedule. He found it 
eo cag? to stimulate or activate or motivate by making cash pay- 
ments, doing them favors, such as buying meals, seeing they got oc- 
casional gifts, and so forth. 

Were you at any time asked to speed up a project or something that 
would be of help to the contractor Pasa the line of your responsibili- 
ties as a State employee ? 

A McLxop. Would you repeat that, sir? I did not quite get some 
of it. 

Mr. Biarntx. Have you ever been asked by the contractors to do 
something to expedite a job which would be beyond the required duties 
of you asa State employee? 

Mr. McLeop. I have been asked to do things that would expedite 
a job. It was in my line of work anyhow, I would do the same thing 
for any contractor that I do for Cone and the rest of them. 
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All contractors to me are the same on the job, regardless of who 
he is. 

Mr. Buarnix. Would you do that normally without any gifts or 
favors or considerations by the contractor ¢ 

Mr. McLxop. For the good of the job, yes, sir, I would. 

Mr. Blatmk, I would go to my office at 6:30 in the morning and I 
stayed there and I left about 5:50 or 6 in the afternoon, 5 or 6 days a 
week. 

Mr. Buarnix. There is no question in my mind, Mr. McLeod, and 
I give you the benefit of the doubt, you worked hard and conscienti- 
ously on the job. 

You have had 23 years of experience and you—is there any notion in 
your mind as to why a contractor such as Cone Bros. would testify 
yesterday that they found it necessary to regularly subsidize or give 
en or consideration to State engineers to expedite the 

roject 
: Would you be an exception, that you would do all that was required 
of you to expedite a job without these favors and gifts and considera- 
tions 

Mr. McLxop. Ever since I have been with the road department, I 
have done what I thought was right along those lines. I have worked 
hard. Wehave built good roads in the State of Florida. 

Mr. Buiarnik. Have you ever had any experience, is there anything 
to give you reason to believe this might have been necessary on the 
part of other State employees, that they would be a little lax and to 
really eee them on the beam, they have to be subsidized by the con- 
tractor ¢ 

Mr. McLxop. I never did consider it as such, sir. 

Mr. Buarnix. Do you think it is strange that any contractor would 
have that notion ? 

Mr. McLxop. Well, I don’t know that I could quite answer that. 

Mr. Buarnix. What, in your mind, would be the reason for these 
amounts of payments and loans and gifts regularly, as part of a 
regular policy by contractors ? 

Mr. McLxop. It is more or less customary in Florida, and has been, 
ever since I have been with the department, for the contractors, low 
rates of pay of the men, the long hours they have had to work, it has 
been customary, as long as I can remember, for the contractors to give 
the engineers gifts throughout the year. 

Mr. Buarnixk. It has been customary, but what is the reason for it? 

With your years of experience, you perhaps would be best. qualified 
of any man here in the room today to give us a reason for it? 

Mr. McLeop. Well, if I were a contractor, which I have been on the 
other side of the fence, I would state that it was given to those engi- 
neers that took more interest in the work, and in a lot of instances, 
used preventive engineering to keep their foremen and superintendents 
from doing something that was not right on the job, that 


Mr. Biarnrx. Aren’t those your regular normal duties as State 
engineer ¢ 
_ Mr. McLrop. That is correct. But some of us were overzealous; 
in other words, some of us took more pride in our work and we 
worked longer hours, and we were available for anything that would 
come up. 


h 
e- 

rs 
uy 
ne 
tO 
1e 
I 
ly 
te 
it 
it 
i- 
1e 
lo 
fe 


220 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


We worked, if the contractor worked on Saturday, we worked on 
Saturday. 

Mr. Buiarnix. Do you feel the contractor felt that perhaps many 
of the State personnel were underpaid, the wages were too low and 
hours too long and therefore you were justified in being so paid? 

Do you think that is what prompted the contractor to subsidize? 

Mr. McLzop. I should say so, sir. 

Mr. Biarnix. They took the responsibility on their own to make 
up what is a deficiency in salary schedules on the State’s part. 

Mr. Cramer. May I ask one question ? 

Mr. Biatnix. One question, yes, sir. 

Mr. Cramer. Now the contractors in Florida are not without some 
influence with people in “ia office ? 

Mr. McLexopv. Pardon 

Mr. Cramer. The contractors in Florida are not without some in- 
fluence with people in public office. 

To your knowledge, have the contractors or the engineers as a group, 
together or otherwise, petitioned the State legislature and those in 
charge of the budget for adequate money, more money, so this prac- 
tice could be stopped? 

Mr. McLexop. I think it should be—— 

Mr. Cramer. Has there been any effort to try to approach this 
from another standpoint ? 

Mr. McLexop. I think it should be stopped, I think the salaries at 
all levels should be raised to where their salaries are more in line with 
what the contractors pay their men. 

Mr. Cramer. The contractors are saying, at least Mr. Bailes did, 
that we have to have these additional payments to get cooperation. 

The men are not paid enough. Well, now, certainly the contractors 
in Florida have considerable political influence and it seems to me 
they could certainly exert that on the legislature to get adequate 
salaries for engineers. 

Do you know of any organized drive to get adequate salaries among 
the professional staff and engineering department in Florida? 

Mr. McLzop. I do not, no, sir. 

Mr. Cramer. Have you ever complained about your salary to your 
superiors, told them you were underpaid 

r. McLzop. No, it doesn’t do much good, sir. 

Mr. Cramer. That is not the point; have you ever done it? How 
do you know if you have not tried it ? 

Mr. McLexop. I always got there and gave the best I had in me and 
I aways figured if a man thought I was worth more he would pay 
me more but it has not worked out that way. 

Mr. Biatnix. Do you feel you and your associates should have been 
paid more? 

Mr. McLeop. Sir? 

Mr. Biatnrx. Did you feel you and your other associates or col- 
leagues on the State highway payroll, did you feel you should be 
paid more? 

Mr. McLexop. I certainly do, sir. 

Mr. Buatnix. My general feeling is, it is quite common around the 
country, that most highway personnel are underpaid and overworked 
But I am not clear on why the solution should be found by contractors 
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using anonymous payrolls to subsidize and make up that deficiency 
and no request has been made of the State legislature. 

Mr. Cramer. It obviously is not the solution and it is possible it. is 
because some of these engineers themselves have been a little derelict 
in pressing for what they are rightfully entitled to and that is why 
I asked Mr. McLeod whether he had ever petitioned any of his su- 

riors for an increase. And you say you haven't, is that right ? 

Mr. McLeop. No, sir; we haven’t. 

Mr. Cuarkx. Mr. McLeod, have you in the past in your tax return, 
made it known that you received this $10,000 i Has that been in your 
tax return ? 

Mr. McLeop. Would you repeat that? I can’t quite hear you. 

Mr. Criarxk. In that ten thousand and some-odd dollars that you 
received in the past, has that been declared in your tax return ? 

Mr. CRAMER. Did you pay taxes on it # 

Mr. McLerop. Part of it I imagine has been declared; that I worked 
for. I don’t think that the Cone money has been declared, because 
at the time, I considered that a gift. I didn’t know exactly where 
it was coming from. I usually have a certified public accountant 
make out my tax report and I would have to look over it to answer 
that question truthfully, sir. 

Mr. Buarnrx. Mr. McLeod, on what day are taxes due in Florida? 

Mr. McLxop. Sir? April 15. 

Mr. Biarnrk. You have no State income tax. On what date is the 
Federal due? You have no State income tax ? 

Mr. McLeop. We have no State. The Federal income is April 15 
or March 15, March 15. 

Mr. Brarnix. On what date is the Federal income tax due? 

Mr. McLeop. March 15. 

Mr. Buatnik. Ifasn’t that been changed ? 

Mr. Mumma. I believe it is April now. 

Mr. Buarnix. It is April 15? 

Mr. McLeop. April 15 is right, sir. 

Mr. Biarntk. I believe that is last year ? 

Mr. McLexop. Yes, sir. 

Mr. Biarnix. I notice on these two loans you have, both around 
$300, on April 15, 1959, I believe the loan was approximately $300, 
is it $350¢ On April 2, 1960, you got another loan of $300. With 
the amounts quite identical, the dates completely identical, was that 
money perhaps a loan with which you tat the Federal income tax? 

Mr. McLeop. No, sir; it was a loan for other purposes. I would 
rather not, well I will state, that most of it was emergency. I have 
a father who has cancer and I am one of the main sources of support 
and all of it was emergency money I had to borrow without having 
time to go to a bank, which I didn’t have any credit at the bank, but 
nevertheless, it was emergency for that purpose. 

Mr. Cramer. Mr. Chairman, I have just a couple more questions. 

You, as resident engineer, had seven projects under you? 

Mr. McLeop. I have had a minimum over the last 4 years of seven 
and a maximum of 13 or 14. 

Mr. Cramer. What are the names of those project engineers as of 
the time you were last employed ? 

Mr. McLeop. Steve Fuller 
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Mr. Cramer. Steve Fuller. 

Mr. McLeop. Hazellief. 

Mr. Casaeme, Hazellief is the gentleman who testified a few min- 
utes 

Mr. McLxop. Yes, sir; he has only been with me a short time. 

Mr. Cramer. Who else? 

Mr. McLeop. Moran, Ed Arthur. 

Mr. Cramer. Have any of the persons who have testified to date 
been under you since you have been resident engineer? 

Mr. McLeop. Earl Hazellief, but things he testified to was under 
other jobs, not in Hillsborough County. I think all of this was down 
in Sneed Island before he came with me, when he was working under 
Red Allred. 

Mr. Cramer. Allred ¢ 

Mr. McLxop. Allred was resident engineer of Hazellief at that 
time. 

Mr. Cramer. Did anyone under you at that time ask whether it 
was proper for them to borrow money from contractors? 

Mr. McLxop. I don’t know of any; no sir, nobody ever asked me 
that question. 

Mr. Cramer. Nobody ever asked you for permission to work for 
a contractor, as a State employee? 

Mr. McLeop. No, sir; they didn’t have to have any permission to 
do so. Nothing in the State road department rules and regulations 
to keep them from working for contractors. 

Mr. Cramer. If they asked you, you would let them do it? 

Mr. McLeop. I wasn’t asked, sir. I don’t know of any instance 
where they might have done it. 

Mr. Cramer. You did it yourself, so you let them do it. 

Mr. McLexop. I would have done it; yes, sir. 

Mr. Cramer. When it comes to borrowing money, you did that 
yourself, so you would let your subordinates do it as well, if they 
asked you, is that right, under existing rules in Florida ? 

Mr. McLeop. Well, my moneys that I borrowed from contractors, 
I was raised with those contractors, Congressman. 

Mr. Cramer. All of them, Mr. Cobb—— 

Mr. McLxop. I have known Mr. Cobb personally since 1928. I call 
him the little colonel. Yes, sir, I have known him all my life. 

Mr. Cramer. You heard the affidavit submitted by Mr. Wright say- 
ing that it was common practice in the State of Florida that when you 
needed money, you got short of money, as a State employee, you went 
to the contractor that you were then working with and asked him for 
whatever you needed ¢ 

Mr. McLexop. For the record, sir; not necessarily that you were 
working for. I could borrow money from practically any contractor 
that I wanted to; that is, these contractors were friends of mine, I 
borrowed it as friends, not as a contractor, sir. 

Mr. Mr. May? 

Mr. May. Mr. McLeod—— 

Mr. Cramer. Excuse me. Do you know of anyone who might be 
superior to you who has ever worked for a contractor off time em- 
ployed by the State? 

Mr. McLeop. No, sir, I do not. 
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Mr. Cramer. Do you know of anyone superior to you that might 
have gotten a loan from a contractor? 

Mr. McLeop. I do not, sir. 

Mr. Cramer. Do you know of anyone who might have gotten a cash 

ment of any kind? 
r. McLeop. I do not, sir. 

Mr. Cramer. Any whisky or gifts? 

Mr. McLeop. I do not; no, sir. 

Mr. Cramer. Wasn’t Mr. Kimble your boss? 

Mr. McLeop. I don’t know anything about Mr. Kimble. 

Mr. Cramer. I didn’t ask you that, wasn’t he superior to you? 

Mr. McLeop. Yes, sir. 

Mr. Cramer. You heard his testimony about receiving—— 

Mr. McLeop. No, sir, I didn’t hear his testimony, I didn’t get in 
until late yesterday afternoon. 

Mr. Crarkx. Mr. McLeod, let’s not any of us kid anybody here. 
You worked for the road department a long time. Now you are 
just stating to this committee that you don’t know of anyone ever 
receiving any gifts in the way of whisky or anything. All of the 
witnesses so far have said that they have. 

Mr. McLeop. Please repeat that, I think I misunderstood some- 
body’s question and answer wrong. Please repeat that, sir. 

Mir. em I said I don’t think that this committee should be lis- 
tening to your testimony and the fact that you have never received 
or don’t know of anyone receiving any whisky at any time. Let’s not 
kid the committee. 

Mr. McLeop. I didn’t make that statement, did I, sir? 

Mr. Ciark. You just finished making it. 

Mr. McLeop, Talking about my superiors, I don’t know of any of 
my superiors receiving anything, but I do know, I do know that I 
have. I know the men working under me have, sir. 

Mr. Cramer. How about people working under you? 

Mr. McLxop. Working under me, I know they received whisky, 
gifts at Christmas, hams and turkeys and so on and so forth. 

Mr, Cramer. Mr. Chairman, I think we have with this witness and 
others, pretty clearly established that for years and years and years, 
this has been a practice in Florida, to borrow money from contractors, 
to work outside for contractors, to get money secretively in envelopes 
from contractors, Cone Bros. in particular, that it has been a prac- 
tice, apparently an accepted practice. Everyone who has practically 
testified up to now said they didn’t think it was wrong then because 
there was no rule against it, but they do think it is wrong now because 
it has been brought to public attention. 

I think, Mr. Chairman, in view of the fact that the chief engineer 
from the State of Florida is here, I understand he is in the room, Mr, 
Church, he is back there, he should be asked to appear before this com- 
mittee at some time to explain these things and to give the committee 
the full information because he has that responsitaty professionally. 

Mr. Biarnrx. We have arranged, and as we go along, to have all 
witnesses available to unfold the entire story in as clear and orderly 
a manner as possible and if it might be necessary, the Chair requests 
that we take that up in executive session. We will certainly give 
every consideration. 
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Mr. Cramer. Has he been subpenaed ? 

Mr. Buatntx. I would rather not announce it, but we will discuss 
that in executive session. 

Mr, Cramer, I understand Mr, Church is available to testify. 

Mr. Brarntx. The Chair determines the order and after consulting 
with members, he will certainly consult with the gentleman from 
Florida. 

Mr. Crark. Mr. May? 

Mr. May. Mr. McLeod, you are testifying here under oath. I would 
like you to give some consideration before you make quick answers, 
ra wien asked you about $300 going to you from—was that Cone 

Mr. Korecxy. Cobb. 

Mr, May. Cobb Co., April 11, 1960, $350 going to you from Cobb 
Co., April 1, 1959. You quickly answered that these were loans, you 
had illness in the family, emergency, and that. is why you got the 
money. The company records show that those amounts were written 
off on the company books and they say for engineering services 
rendered. 

Mr. McLeop. I think you have that wrong on that. 

Mr. May. Mr. Kopecky, what do Cobb Co. records say ? 

Mr. McLxop. Those are not loans from Cobb, work done for Cobb; 
those are invoices. 

Mr. May. You answered the chairman and said they were loans? 

Mr. McLeop. No, sir; I didn’t. 

Mr. May. Also, I wonder whether or not simply giving adequate 
salary is the solution to all these problems. You were making $8,280 
a year, which is a lot more than a lot of engineers make working for 
States, yet you would go out and take $10,041.07 from three con- 
tractors. Is the solution just an adequate salary? Weren't you get- 
ting an adequate salary, Mr. McLeod ? 

Mr. McLexop. I don’t consider it as such. 

Mr. May. How much money do you need? Also, I have to refer 
back to your testimony, you my pebor this committee, that you don’t 
know that money was coming from Cone Bros. Contracting Co. Are 
you willing to state here under oath that you did not know the money 
was coming from Cone Bros. Contracting Co. ? 

Mr. McLxop. I didn’t know it was coming from Cone Bros. Con- 
tracting Co. 

Mr. May. In the face of Mr. Bailes’ testimony that you called it 
to his attention that payments stopped ? 

Mr. McLexop. I told you I didn’t recall any such. 

Mr. May. You would recall that if it happened ? 

Mr. McLeop. I don’t recall it, sir; no, sir. 

Mr. May. Will you state under oath you did not discuss the matter 
with Mr. Bailes? 

Mr. McLxop. I don’t recall it, sir. 

Mr. May. Didn’t you get envelopes containing an address of 1206 
Kast Clifton Street ? 

Mr. McLxop. I possibly did, sir. 

Mr. May. What address is that ? 

Mr. Sir? 

Mr. May. Whose address is that? 
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Mr. McLeop. I do not know, sir. 

Mr. May. You made no effort to find out ? 

Mr. McLzop. I certainly did not. 

Mr. May. You didn’t care whose address—— 

Mr. McLeop. It would have been kind of hard to find out whose 
address it was unless you went around and found out whose address 
that was. 

Mr. May. Did you make some effort ¢ 

Mr. McLeop. I didn’t make no effort whatsoever, sir. 

Mr. May. Did you want to know where the money was coming 
from 

Mr. McLxop. I didn’t particularly care, sir. 

Mr. May. I think we are left with Mr. Bailes’ testimony, Mr. 
McLeod. He said that he discussed this matter with you and you 


knew where the money wascoming from. You simply state here that 


you don’t recall the conversation, You won’t say under oath that 
‘ou didn’t have the conversation, will you ¢ 

Mr. McLxop. I don’t recall it, sir. 

Mr. Cramer. You say you didn’t care where the money was coming 
from; is this what you said ¢ ( 

Mr. McLxrop. I said I didn’t know where the money was coming 
from. 

Mr. Cramer. You said you didn’t care? 

Mr. McLxop. I didn’t care enough to go around and investigate. 

Mr. Cramer. You got $25 a week for 4 years, about $5,000, and you 
say you don’t care where it came from, you didn’t bother to find out 
wine it came from, you didn’t know it came from Cone Bros.; is 
that what you are saying ¢ 

Mr. McLxop. I said 1 didn’t absolutely know. I said I knew it was 
coming from some contractor, Congressman, and I didn’t know exactly 
who it was coming from. 

Mr. Cramer. How did you know it was coming from a contractor? 

Mr. McLeop. Well, the only people that I know is contractors, sir. 

Mr. Cramer. Because you were doing work with contractors you 
figured that was where the money came from, is that right ? 

Mr. McLxop. Contractors on the job, that 1s the only place it could 
come from. 

Mr. Cramer. Everybody else who has testified has said they knew 
that it was coming from Cone Bros., that they were asked about the 
address, or something gave them reason to know it came from Cone 
Bros. You mean to say for 5 years it came to you and you didn’t 
know where it came from ? 

Mr. McLeop. I didn’t know absolutely. Possibly in my mind there 
was a possibility 

Mr. Cramer. In your mind? 

Mr. McLrop. I surmised it was coming from him. 

Mr. Cramer. In your mind you surmised it came from Cone Bros. ? 
a McLxop. In the back of my mind, I could have possibly thought 

at, sir. 

Mr. Cramer. You knew where it was coming from ? 

Mr. Crarx. Mr. McLeod, when you borrow money or when anyone 
borrows money, don’t you think you should put down someplace the 
amount you borrowed, when you borrowed it, and from whom you got 
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the money? Don’t you think that is just good smart business in case 
you die, so that your wife would be able to pay the loan back? Don’t 
you think that would be the honest way of doing business? 

Mr. McLzop. I guess so, sir. 

Mr. Cuark. Any further questions? 

Mr. Buatnix. Mr. Chairman, I move the subcommittee recess until 
2 o’clock this afternoon. 

Mr. CiarK. Without objection, it is so ordered. 

(The committee was recessed at 12:45 p.m., to reconvene at 2 a 
of the same day. This time was later changed by request of the Chair 
to 2:30 p.m.) 

AFTERNOON SESSION 


(Present during the afternoon session: Representatives Clark, 
Cook, Cramer, Fallon, Johnson, Mumma, Robison, and Schwengel). 

The meeting was called to order 2:35 p.m., Representative Fallon 
presiding in the absence of the chairman. 

Mr. Faxon. Ladies and gentlemen, the special subcommittee of 
the Public Works Committee will continue its hearing, and the Chair 
would like to make an announcement that during the noon recess it 
has been called to the attention of the committee that one of the wit- 
nesses under subpena, both he and his wife, have been receiving threat- 
ening telephone calls to do bodily harm to both. I want to call your 
attention that these witnesses are under subpena and have the pro- 
tection of the U.S. Government. This case has already been turned 
over to the FBI. 

I thought I would make that announcement so that in case any 
other witness, either for or against anybody, receives any threats at 
all, please let the committee know immediately. 

r. Conner—Mr. James W. Conner. 

Mr. Conner, would you raise your right hand, please? Do you 
solemnly swear that the testimony you will give before this subcom- 
mittee will be the truth, the whole truth, and nothing but the truth, 
so help you God? 


TESTIMONY OF JAMES W. CONNER, JR., TAMPA, FLA., 
ACCOMPANIED BY WALLACE FIELDS, ESQ. 


Mr. Conner. I do, sir. 
Mr. Fatxon. Would you state your name, address, and occupation 
to the committee, please ? 
Mr. Conner. My name is J. W. Conner, Jr. I am from Tampa, 
Fla., and I am a contractor. 
Mr. May. Mr. Chairman, I would like for Mr. Constandy to inter- 
te this witness. 
r. Constanpy. Mr. Conner, what is your own position with the 


firm, please ? 
r. Conner. Well, of course, we have been in the contracting busi- 
ness for some time. I am associated with my father and his brother 
and my uncle. Actually I am secretary of the firm. 
Mr. Constanpy. You serve in some other capacity, too, don’t you! 
Mr. Conner. Yes; I am a graduate engineer and I do most of the 


engineering work. 
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Mr. Constanpy. Do you become sort of the firm’s general super- 
intendent, in effect? I mean, you have overall supervision of con- 
struction. Is that right? 

Mr. Conner. Yes. Of course, I don’t spend as much time on the 
job as I would like to. 

Mr. Consranpy. The firm of J. W. Conner & Sons, Ince., is pri- 
marily in the road construction business. Is that right? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. And in that business you have occasion to bid on 
and be awarded contracts from the State of Florida ? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. Could you give the committee some idea of the 
size of your operation—your annual dollar volume? 

Mr. Conner. Mr. Counsel, I wouldn’t know offhand. I would say 
somewhere in the vicinity of $3 million annually. 

Mr. Consranpy. That will suffice. 

We had testimony this morning, Mr. Conner, by and about Mr. Wil- 
liam McLeod, a State road department resident engineer. Do you 
know him ? 

Mr. Conner. Very well, sir. 

Mr. Constanpy. The information was brought out this morning 
to the effect. that over a 3-year period from February 1957 to February 
1960, a total of $1,200 in payments was made by the J. W. Conner firm 
to Mr. McLeod. 

Will you identify counsel with you, please? 

Mr. Conner. Mr. Fields. 

Mr. Constanpy. Where are you from, Mr. Fields? 

Mr. Fretps. I am from Tampa, Fla. My name is Wallace Fields 
and I am the attorney for the witness, Mr. J. W. Conner, Jr., and for 
his employer, J. W. Conner & Son, Inc. 

Mr. Constanpy. Thank you, Mr. Fields. We learned this morning 
that Mr. McLeod was Florida State Road Department project engi- 
neer on four Federal-aid projects on which Conner & Son was the 
prime contractor, and the total awarded amount of the four contracts 
was $3 million some odd thousand. In addition, that there were two 
Federal-aid projects on which J. W. Conner was subcontractor, which 
totaled approximately a half a million dollars. So that during that 
pesiod he had six Federal-aid contracts of yours, totaling over $314 
million. 

We also learned that four payments to Mr. McLeod during this 
period of time coincided with dates during which he was the resident 
engineer for the State, and as such was responsible for the work you 
were doing under the contracts with the State. Is that correct? 

Mr. Conner. Yes, sir. I would like to add, though, that probably 
raha that time I probably had a job with Mr. McLeod the whole 
period. 

Mr. Constanpy. I’m sorry. I didn’t hear you. 

Mr. Conner. I say I probably had a job under Mr, McLeod durin 
that whole period at some time or other, because primarily our wor 
is centered around Hillsborough County. 

Mr. Constanpy. Yes. We understand that. It was brought out, 
and it is interesting to note, that while he was resident engineer and 
had subordinate to him, directly responsible for the State for those 
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projects, seven project engineers, that the records of your firm show- 
ing your contract with the State indicate the State project engineer in 
these instances was Mr. McLeod. The point made there is the fact that 
your firm looked to him as the official of the State having supervision 
over the work you were constructing. Is that right ? 

Mr. Conner. No, sir. I wouldn’t say that. 

Mr. Constanpy. Could you explain then the difference between the 
records and your understanding ? 

Mr. Conner. I don’t know where the records come from, except 
are the weekly report. that was put in our job file. Mr. McLeod 
as resident engineer did sign all weel:ly reports, but at times he was 
in direct supervision of all the work going on in the county with other 
contractors and all. He would possibly Fare one of his project. engi- 
neers that was my immediate—over my supervision. 

Mr. Constranpy. I see. 

Mr. Connor. And most all of the jobs here in the last—well, since 
they started the resident engineer setup, has been handled through 
these project engineers under the resident engineer. 

Mr. Consranpy. We obtained this information from your office 
manager. 

Mr. Conner. That was on the weekly report. 

Mr. Consranpy. Yes. 

Mr. Connor. Mr. McLeod signed a weekly report just like I sign 
one myself. Isign them and sign them on the job only one time during 
the week, whereas his project engineer is on the job full time. 

Mr. Constanpy. He, of course, has a superior position to the project 
engineer in any case? 

_Mr. Conner. That is correct. Yes, sir. 

Mr. Constanpy. We noticed the first check that your firm drew to 
Mr. McLeod’s order was dated February 21, 1957, in the amount of 
$300. Could you enlighten us, Mr. Conner, as to the purpose for which 
the check was drawn ? 

Mr. Conner. Yes, sir. Of course, I don’t recollect all of these in- 
dividual checks and all, but it was a loan. That’s the way it was put 
through and we handled it. Of course, I wouldn’t recall each one of 
them. Bill McLeod has been a personal friend of my family for a 
long period of time. 

r. Constanpy. Yes, sir. He stated that. 

Mr. Conner. And if he had come to me I would have probably 
loaned him the money. He would not necessarily have come to me, but 
could have gone to my father and gotten it. 

Mr. Constanpy. Would anybody in the firm have turned him down 
for a loan ? 

Mr, Conner. I doubt very seriously. 

Mr. Consranpy. In any case, if he had come for a loan he would 
have received it? 

Mr. Conner. I imagine so. 

Mr. Consranpy. It is his testimony this morning the entire sum 
of $1,200 represented loans from your firm to him. Is that correct? 

Mr. Conner. What is that? 

Mr. Consranpy. He testified this morning that the entire $1,200 
represented by the five separate checks to him did represent loans 
from your firm'to him. 
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Mr. Conner. Yes, sir. And a are all carried in our accounts 
receivable, and have been through the years. 

Mr. Consranpy. There none een noted two differences in the man- 
ner in which your firm carries these sums as an accounts receivable. 
The first check, I think, had been charged to an accounts receivable and 
is still due and ow ing the company. Likewise, that is true of the 


fourth one for the sum of $500, drawn on December 8, 1958. _ Both of 


those items your firm does carry in accounts receivable: Items No, 2 
and No. 3, 2 representing a check drawn March 8, 1958, in the sum of 
$50, and No. 3— 

Mr. Conner. I don’t follow any of these checks. 

Mr. Consranpy. You are right too. 

Mr. Connor. You have got the wrong bunch of checks. 

Mr. Constanvy. That’s right, I have. 

The first check was in the sum of $300, dated February 21, 1957. Is 
that correct ? 

Mr. Conner. That is correct ? 

Mr. Constanpy. Do you have any personal recollection as to the 
instance in which Mr. McLeod borrowed any of these sums? Had he 
ever approached you directly ? 

Mr. Conner. Mr. Counsel, if you don’t mind, a while ago when I 


said they were all carried in our accounts receivable you said they 


were not, and it is my impression they all were, and I have copies of 
our general receipt that will show that. 

Mr. Constanpy. Yes. That was an error on my part. We noted 
that four of the checks to him coincided with specific jobs, and I 
think you answered that, saying that during most of that period, 
but not all of that, your firm was en gaged in some contract over which 
he as resident engineer would have had supervision ? 

Mr. Conner. Yes, sir. I think if you went back over the 4-year 
period we have had a job under Mr. McLeod’s supervision while he was 
resident engineer at some time all along. I don’t think we have ever 
been out of work. 

Mr. Constanpy. Has your firm made a practice of lending money 
to any other person, whether a State road department employee, or 
anyone else 

Mr. Conner. Yes, sir. We loan it to our own employees. 

Mr. Constanpy. And on occasion to officers of the company ? 

Mr. Conner. Yes, sir, on occasion. 

Mr. Consranpy. And relatives of the company ? 

Mr, Conner. Yes, sir. 

Mr. Consranpy. Do you charge interest in some cases ? 

Mr. Conner. That was testified this morning, but I wouldn’t think 
so. In a couple of instances possibly, but on most of our loans to 
our employees there is never any interest charged. 

Mr. Constanpy. Mr. Kopecky, could you enlighten us as to that 
fact from your own review of records of the firm ? 

Mr. Korrcxy. Yes, sir. That information—a list of notes was 
furnished to me by the office manager, Mr. Glaser. 

Mr. Constanpy. What do the notes repr esent as to who the payee 
or borrower was ? 

Mr. Korrcxy. I have that work paper here, as a matter of fact, 
which was given to me by the oflice manager. It is indicated ‘that 
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J. W. Conner & Son, which is a partnership, borrowed $151,000, and 
oer wrens obliged to pay 5 percent interest to the J. W. Conner & 
on, Ine. 

Mr. Consranpy. Without going into these specific loans, just gen- 
erally from the review, what did you find as to the interest that was 
charged for the loans that the company made? 

Mr. Korrcxy. It would range _ He an 414 percent and 6 percent. 


Mr. Consranpy. Did you find any other loans where interest was 


not charged ? 

Mr. Koprcxy. I found one toa Mr. Hazellief. Yes. 

Mr. Conner. Sir, on a loan like that I could see why there would 
be interest, but we have numerous occasions when we loan our em- 
ployees from $100 to $500 and in fact we have some of them now that 


owe us money. In fact, when I left town I loaned out over $150 | 


Saturday. We don’t charge any of them interest. 

Mr. Constranpy. Do you obtain notes from your employees? 

Mr. Conner. No, sir, we do not. These are all key personnel who 
have been with us many years. 

Mr. Consranpy. Inasmuch as they are your own personnel would 
we consider them in the same way, or is it not simply an advance 
against their salaries | 

Mr. Conner. How would you advance a man $500 when he only 
worked a week? Ihave loaned $500 to truck drivers. 

Mr. Constanpy. That is highly possible and there are some firms 
that do that. 

Mr. Conner. Yes, sir. 

Mr. Constanpy. But does it change the relationship of the case 
for you and the firm? There is an employer-employee relationship 
there and it is expected—— 

Mr. Conner. But what I am getting at is, there was no interest 
charged on that money. 

Mr. Constanpy. And I simply want to make a comparison between 
the class of people borrowing money where you don’t charge interest 
and where you don’t obtain a note. Where these people are in the 
classification of employees employed regularly you are making dis- 
bursements to them and it is a different thing than making a loan 
to someone not a member of the firm or employee of the firm. 

I think it is significant that the loans you made to Mr. McLeod were 
non-interest-bearing loans, and I think it is also significant that you 
didn’t secure a note from Mr. McLeod for any of the loans. 

Mr. Conner. No, sir, we did not. 

Mr. Constranpy. Did you ever expect repayment, Mr. Conner? 

Mr. Conner. I certainly did. 

Mr. Constanpy. Did you ever speak to Mr. McLeod about it? 

Mr. Conner. I haven’t gone to him bill-collecting, but I have 
mentioned to him the fact that it was a loan and that we have carried 
it on our books as such through the years. 

Mr. Constanpy. Did you call that to his attention at the time he 
was borrowing the money, or did you call it to his attention subse- 
quently that perhaps he was in arrears ? 

Mr. Conner. Right now I couldn’t remember, but I would imagine 
our, bookkeeper has. 

F Mr. Constanpy. Do you know whether anyone on behalf of the 
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Mr. Conner. No, I do not. 

Mr. Consranpy. Has attempted to recover the money advanced 
to Mr. McLeod ? 

Mr. Conner. No, sir. 

Mr. Constanpy. I think it is again significant that the first loan to 
Mr. McLeod was made in February 1957, which is almost 4 years 
ago, and that the balance of the $1,200 was expended over the period 
you had contracts, where Mr. McLeod specifically was the resident 
engineer, and you have made no effort to recover packer for them. 

Mr. Conner. Like I say, I haven’t gone out bill-collecting. 

Mr. Consranpy. I recognize that. You said that, and that is 
exactly the point. You haven’t made an effort to recover the money. 
Has he ever come to you to your knowledge, or to any other member 
of the firm, and made any explanation as to why he hadn’t made 
repayment ? 

fr. Conner. He has acknowledged the debt to myself. 

Mr. Consranpy. After it was made? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. When ? 

Mr. Conner. I wouldn’t know right offhand. 

Mr. Constanpy. When was the last time you can remember? 

Mr. Conner. I think it was this year. 

Mr. 5 peach Can you recall the circumstances under which that 
happened 

y r. Conner. No, sir, I can’t recall. I have been with him period- 
ically, or quite a bit, and I don’t recall it. I know just once a year 
we do go over our accounts receivable and try to keep them as low as 
possible, and we will go out—— 

Mr, Constranpy. Would it have been after February of 1960? 

Mr. Conner. It could have been, possibly. 

Mr. Constanpy. I note in February of 1960 there was an addi- 
tional Joan of $100 made to him. 

Mr. Conner. Yes. 

Mr. Consranpvy. I think the facts speak for themselves, Mr. Conner. 
I think too that the affidavit which was read into the record from 
Mr. Wright speaks very clearly as to the intent on the part of the 
lender and borrower in these situations, where a State road depart- 
ment official is having supervisory control over projects that the con- 
tractor is constructing and there is never any effort made to recover 
payment for them. 

r. Conner. If that were the case then we should probably have 
a lot of loans on our books. 

Mr. Consranpy. Well, you may have. We have not had the oppor- 
tunity to go that far into the matter. 

Mr. Conner. No, sir. Like I say, Mr. McLeod—his father was a 
good friend of my grandfather’s, and there has been a long family 
association there. He is a good friend of my father’s. 

Mr. Constanpy. Yes, that is exactly the point we are going into— 
as to how good a friend of yours he is. 

Mr. Conner. Yes, sir. 

Mr. Constanpy. We noted the testimony this morning by and about 
Mr. Earl Hazellief, who is another former State road department 
engineer, where your firm expended on four occasions a total of $850 
tohim. Do you recall those? 
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Mr. Conner. Sir? 

Mr. Consranpy. Were you here this morning and did you hear the 
testimony ? 

Mr. Conner. Yes. 

Mr. Constanpy. Do you know Mr. Hazellief? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. Does he know your family ? 

Mr. Conner. More so me. 

Mr. Consranpy. I beg your pardon ? 

Mr. Conner, No, not—he probably doesn’t even know my father, 

Mr. Consranpy. He is not in the same category as Mr. McLeod, 
who borrowed $1,200 ? 

Mr. Conner. No, sir. That’s right. 

_ Mr. Consranpy. He does not know your family as well ? 

Mr. Conner. That’s right. 

Mr. Constanpy. He borrowed $850. Is there anybody besides’ Mr, 
McLeod and Mr. Hazellief who is employed by the State road de- 
partment who borrowed money from you? 

Mr. Conner. Yes, sir. Mr. Houser. 

Mr. Consranpy. Are they the only three? 

Mr. Conner. As far as Poe. es, Sir. 

Mr. Consranpy. Where I erred before in referring to the notes, 
here are the four checks that are carried on the company’s accounts 
receivable. Item No. 1, which is a check dated February 23, 1957, in 
the amount of $150, and a fourth check dated December 8, 1958, in 
the sum of $500, have been charged as accounts receivable, or bills due 
and owing thecompany. Is that correct? 

Mr. Conner. That is right. Yes, sir. 

Mr. Constanpy. And I believe in connection with the $500 check 
in December 1958 there wasanote. Is that correct? 

Mr. Conner. Yes, sir. That is correct. 

Mr. Consranpy. Do you have a note for the first item, the 1957 loan 
for $150? 

Mr. Conner. No, sir. 

Mr. Constanpy. Could you explain how it is you got a note for the 
second loan, but you didn’t for the first ? 

Mr. Conner. Well, the second one was $500 and the first one is $150. 
There is $350 difference. 

Mr. Constanpy. At what point do you require a note? 

Mr. Conner. I wouldn’t know, sir. 

Mr. Constanpy. It might then be based on your experience of re- 
fe Fare By the time you loaned him the $500 you had already 
oaned him three others, and he had not repaid any of them. 

Mr. Conner. It might be. Yes, sir. 

Mr. Consranpy. Is that why you got the note ? 

Conner. I don’t know. I couldn’t say that definitely. 

~ Mr. Constanpy. Then we had the second and third checks dated 
respectively March 8, 1958, which is in the sum of $50, and September 
6, 1958, which is in the sum of $150. Are you familiar with them? 

Mr. Conner. Yes, sir. 

Mr.;Consranpy. The testimony from Mr. Hazellief this morning 
was that, the $50 check represented work he had done surveying some 
lots which are owned either by the firm or members of the firm. 
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’ Mr. Conner. That is correct. 

Mr. Constranpy. Is that correct ? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. He did do that work? 

Mr. Conner. That is correct. Yes,sir. Private property. 

Mr. Constanpy. And the third check dated September 6, 1958, in 
the sum of $150 is again work he had done m behalf of your firm ? 

Mr. Conner. Yes, sir. That is on a job I had gotten for the road 
department in the county of Arcadia. He was not the project engi- 
neer on this job. 

Mr. Consranpy. You know, the thing that puzzles me is this: Your 
firm is a heavy road construction company and is the one that is actu- 
ally out doing the work. Is that right ? 

Arr. Conner. Yes, sir. 

Mr. Constanpy. You have the capacity to do the work, The 

State’s representatives are simply there to see you do it. Is that 


right ? 
! Arr. Conner. I didn’t hear that. 

Mr. Constanpy. The State’s representatives, the engineers, are 
simply there to see you do it. Is that correct? 

Mr. Conner. That is correct. 

Mr. Constanpy. Is it possible the work Mr. Hazellief did for you 
in 1958, in March and again in September 1958, you had no one in 
your own employ who had capacity to do that? 

Mr. Conner. I didn’t understand. 

Mr. Constranpy. Was it necessary for you to go outside of your 
organization on both of those occasions to hire the State representa- 
tive to do the work, or might you not have found somebody in your 
own employ who had the capacity to do it? : 

Mr. Conner. The only person we have who can do it would be my- 
self, and I didn’t have time. On this 

Mr. Consranpy. If we can just stay with this a minute, You 
didn’t have time? Do you think Mr. Hazellief had the time? 

Mr. Conner. He indicated he did. 

Mr. Constanpy. Florida is a big State and there are many people 
that live there, and I imagine many of them are engaged privately in 
the business of surveying and in the business of engineering. 

Mr. Conner. Yes, sir. 

Mr. Constranpy. Wasn’t it possible for you to hire someone other 
than a State road department employee to do the work? 

Mr. Conner. Yes, sir. 

Mr. Consranpy. Did you make any effort to? 

Mr. Conner. No, sir. 

Mr. Constanpy. Why ? 

Mr. Conner. This may not be right, but if I remember Mr. Hazel- 
lief probably came to me and said he needed some extra work. 

Mr. Constanpy. Was it easier for him to get the extra work from 
you than somebody else? 

Mr. Conner. I would have had to pay somebody to do it. 

Mr. Constanpy. Why did you pay him? 

Mr. Conner. He could do it as well as somebody else and as well as 
a private engineering company. 
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Mr. Consranpy. Do you think you might have compromised your 
relationship in hiring him to do it? 

Mr. Conner. I don’t think I even had him on a road job. 

Me: neeearamy He was working for the State road department, 
though. 

Mr. Conner. Yes, sir. 

Mr. Consranpy. Have you ever refused any requests from any 
State road department employees for a loan or for extra work? Has 
Mr. Hazellief or anyone else come to you and asked for additional 
work and been turned down ? 

Mr. Conner. You are asking me something I don’t remember. 

Mr. Constanpy. To your knowledge. 

Mr. Conner. No, sir. Not right now, sitting here. No, sir. 

Mr. Cramer. But are you saying nobody came and asked you for 
work, or a loan, if they did you didn’t turn them down? 

Mr. Conner. If I did turn them down I don’t remember it. 

Mr. Cramer. Other people did ask you for work and loans then? 

Mr. Conner. That could be, probably, but I don’t remember it. 
I don’t recall. 

Mr. Constanpy. I think you mentioned to a member of our staff, 
Mr. Conner, you have been personally approached by Mr. Hazellief 
in connection with certain of these loans. Ts that correct ? 

Mr. Conner. Will you repeat the last part? 

Mr. Constanpy. I say, you personally were approached directly 
by Mr. Hazellief in connection with certain of these loans. Is that 
correct ? 

Mr. Conner. Several of them. What was the word ? 

Mr. Constranpy. The loans we are speaking about. 

Mr. Conner. Yes, sir. 

Mr. Constanpy. Have you been approached by Mr. Hazellief your- 
self for the loans? 

Mr. Conner. I would think so, in sitting here. 

Mr. Consranpy. Could you tell us just generally how such a con- 
versation would go? 

Mr. Conner. The loan of $500 I probably got, but on the others 
I couldn’t tell you. It was probably at the time he wanted to borrow 
the $500 he was, as I understood it, in some kind of personal problems. 
That is, he just didn’t have the money to take care of it. I never did 

into them. Of course, I would have to OK that with my father. 
wouldn’t 

Mr. Consranpy. Did you? 

Mr. Conner. I know I did. 

Mr. Constanpy. Did you make mention to your father he is a 
State road department engineer? 

Mr, Connzr. Yes, sir. 

Mr. ConsTanpy. Did you make any note to Mr. Hazellief at the 
time he spoke to you of a $500 loan that he was then in arrears for 
the sum of $350 on three previous loans he made from you? 

Mr. Conner. It was obvious. He knew it. 

Mr. Constanpy. He knew it and you knew it. 

Mr. Conner. I knew it. Yes, sir. 

Mr. Constanpy. Was there any discussion about the repayment 
of the earlier loans? 
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Mr. Conner. I don’t remember. 

Mr. Constranpy. The reason why I ask is the $500 loan is a 60-day 
note. 

Mr. Conner. Yes. 

Mr. Constanpy. I wondered whether your conversation with him 
speculated on the possibility of repayment of the other $350, where 
first the $500 note came into being. 

Mr. Conner. Some of the other $350 was work he had done for us, 
and I paid him in checks because he had asked if I had some extra 
work at the time, and that he was in need of some money. And I 
could have, just like you said, hired an outside engineering firm to 
do it, but he could have done the job just as well. He needed the 
money and went over there on his own time and did it. 

Mr. Constanpy. At the time he approached you on the $500, he 
owed you $150. Correct that? 

Mr. Conner. Yes. 

Mr. Constanpy. He had worked for you $200 worth. 

Mr. Conner. Yes, sir. 

Mr. Constanpy. Now, Mr. Glen Houser. Who is he? 

Mr. Conner. Mr. Houser was—he is an inspector of the road 
department. 

r. Consranpy. Is he assigned to any of your projects? 

Mr. Conner. Yes, sir. He was on one of my projects. 

Mr. Constanpy. How did that come about, that loan ? 

Mr. Conner. I[ think he went to my uncle with this loan. 

Mr. Constanpy. You didn’t handle it? 

Mr. Conner. No, sir. 

Mr. Constanpy. Mr. Kopecky, what do the records reflect in con- 
nection with the payment to Mr. Glen Houser? That is H-o-u-s-e-r. 

Mr. Korrcxy. It indicates on June 27, 1958, check No. 24208 in the 
amount of $100 was paid to Mr. Houser, and a non-interest-bearing 
note was taken to secure that payment. It is noted on the note itself 
that the maturity date is October 1, 1958; that there has been a repay- 
ment of $25 on August 12, 1958, and a repayment of $25 on September 
3, 1958, leaving a balance of $50, which was due and owing as of 
November 6, 1960. 

Mr. Constranpy. So that actually Mr. Houser compared to Mr. 
McLeod and Mr. Hazellief is a much safer bet, isn’t he? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. He has borrowed $100 and paid back two $25 in- 
stallments, and only owes you $50. 

Mr. Conner. That is right. 

Mr. Constanpy. You got a note from him, didn’t you ? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. You got a note from him for the $100? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. You didn’t get a note in all cases before, where 
the stake was more. 

Mr. Conner. That’s right. 

Mr. Consranpy. Do you think that the accommodation of these 
people at a time when they needed it—I am not questioning the fact 
that om needed money or that you were very generous to see they 
got it—but do you think that the accommodation of them at those 
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times might have changed their attitude toward you, your work, your 
company? In other words, do you think it is easy. for a man who 
owes you money and is out on one of your jobs to exercise his free, 
independent judgment, or do you think that there might come a time 
when. it would raise a question in his mind, maybe just as a thought, 
that should you differ too much in a problem that arises on the job, 
you might demand repayment? Do. you think that is possible? 

Mr, Conner. It could be, but I owe the company money myself and 
I don’t feel that way. 

Mr. Consranpy. You are not in the same relationship to it. 

Mr. Conner. If I think the company should have some policy I sure 
try to put it into effect. 

Mr. Constranpy. You were the owner’s son. They represented the 
State road department. Do you think that could Mei a situation 
that would be undesirable? Maybe you might not want it, but it 
might come to pass that their judgment would be slanted in your 
favor, couldn’t it 4 

Mr. Kopecky, in a review of the records of the firm, do you find 
any disbursements to Mr. W. L. Herndon? 

Mr. Korrcxy. Yes, sir, Company records indicate there were three 
checks paid to W. L. Herndon. Check on August 18, 1956, for $84, 
A check on March 16, 1957, for $100, and another check 1 month 
later, on April 13, 1957, for $100—a total of $284. It is indicated 
in the record that these were for services rendered. 

Mr. Consranpy. I believe, Mr, Conner, we have had testimony 
from Mr. Herndon concerning these three checks. Concerning the 
first one in the sum of $84, I believe he testified he was paid that 
by your firm.to place right-of-way markers. Is that correct ? 

_ Mr. Conner. Yes, sir. He placed the right-of-way markers on 
the job. In order words, we bid the right-of-way markers at so 
much each. 

Mr. Constranpy. Around $2? 

Mr. Conner. $2 each. On this job there are 42 right-of-way mark- 
ers bid at $2 each. That means we got $2 for placing them. 

Z Mr. Comedian. How does the contractor feel about that item on 
is bid? 

Mr. Conner. It is a nuisance item. 

Mr. Consranpy. The State road department—and correct me if I 
am wrong—are obliged to survey the right-of-way ? 

Mr. Conner. Yes, sir. Here is how they do it: I don’t know how 
often they have to put in right-of-way markers and landmarkers. 
The surveying party has to put in two stakes and then they will 
set a template or string line between the two stakes, and dig a hole 
with posthole diggers, and each marker has a cross on the top, and 
so they put the right-of-way marker into the ground and plumb it 
into it with the cross across two stakes connecting the string. So 
they have to put the two stakes in anyway. 

Mr. Consranpy. They might as well put in the right-of-way marker 
while they are at it? 

Mr. Conner. Yes, sir. 

Mr. Consranpy. It costs you $2 apiece? 

Mr. Connor. It costs me $5 apiece. 
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Mr. Consranpy. So we have a saving there on the 42 markers where 
the company would save $126 approximately. 

Mr. Conner. Yes, sir. 

Mr. Constranpy. By hiring a State engineer to do it. 

Mr. Conner. That is right. 

Mr. Mumma. Could I ask a question? Are these markers concrete ? 

Mr. Conner. Yes, sir. 

Mr. Mumma. One is about 4 inches square / 

Mr. Conner. It is 6 inches by 6 inches by about 4 feet long. 

Mr. Mumma, Pretty 

Mr. Conner. Yes, sir. he stake borers are concrete markers. 

Mr. Mumma. They pull them off the job and bring them on ? 

Mr. Conner. Yes, sir. 

Mr. Mumma. They are pretty heavy? 

Mr. Conner. Yes, sir. Pretty heavy. 

Mr. Muara. What do they weigh? About 100 pounds? 

Mr. Conner. They weigh 100 pounds or more. 

Mr. Consranvy. That is a pain in the neck for the contractor? 

Mr. Conner. Yes, sir. 

Mr. Consranpvy. A nuisance item ? 

Mr. Conner. Yes, sir. 

Mr. Consranpy. They would just as soon it was not in the bid? 

Mr. Conner. Yes, sir. And it does not give us a job because every- 
body bids $2. 

Mr. Consranpy. Actually it costs you? 

Mr. Conner. It costs more than we bid on it. 

Mr. Consranpy. If you didn’t hire the State road personnel in this 
ease it would cost you $126 ¢ 

Mr. Conner. I don’t know. I haven’t run any cost figures on it. 

Mr. Cramer. What is the point of those questions? Are you sug- 
gesting maybe it would be—— 

Mr. Constanpy. I want to point out as long as the State maintains 
a practice of furnishing the right-of-way markers to the contractor 
and thereafter requiring the same contractor having won the bid at 
$2 to do it—I believe it is generally bid at $2 to $2.50 for the place- 
ment of them—the contractor is obliged to go back to State personnel 
and hire them to put in right-of-way markers. 

I wonder if the State’s practice creates a climate within which the 
contractor and State road department employees have a relationship 
which is less than desirable. In other words, you are creating the 
situation where the State road department people do become em- 
ployees of the contractor. 

Mr. Conner. Usually the boys that put in the right-of-way markers 
are the surveying crew, and you don’t have—I mean, you just don’t, 
very seldom, ever see them. They put these things in on the week- 
end. What I did here probably with Mr. Herndon, at this particular 
time Mr. Herndon was head of a party. He had a party that. worked 
under him, and I asked him, or he asked me—I don’t know how it 
came about—because like I said, it is a nuisance item and I might have 
asked him, Mr. Herndon, and his party to put in the markers. 

p Mr. Constanpy. You are suggesting there is nothing he could do 
or you. 


r. Conner. Who? 
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Mr. Consranpy. A survey party. 

Mr. Conner. Other than set me stakes. 

ae: Constanpy. Did you ever get paid for anything on cross sec- 
tion 

Mr. Conner. Yes, sir; we get paid. 

Mr. Constanpy. Who does the cross section ¢ 

Mr. Conner. I imagine on a typical job—— 

Mr. Constanpy. The same people, isn’t it ? 

Mr. Conner. It goes into the office as calculated and not—— 

Mr. Constanpy. Who actually goes out and does the survey ? 

Mr. Conner. The same man. 

Mr. Constanpy. The same man making the right-of-way markers? 

Mr. Conner. Yes, sir. 

Mr. Constanpy. That is the point. If you are going to have a 
relationship between the State road department employees on the one 
hand and the contractor on the other hand, it could breed other 
things, couldn’t it? I am not suggesting it did in your case, but it is 
not desirable, is it ? 

Mr. Conner. I see what you are driving at. 

Mr. Constanpy. You would prefer that the State set their own 
right-of-way markers? 

r. Conner. I would just as soon they did them all. 

Mr. Constanpy. One other thing. As I understand it, as we have 
been told by the State road department employees, they are there any- 
how doing that in the same sense, because if they didn’t at that point 
place those right-of-way markers they would put a stake in. 

Mr. Conner. Two stakes. 

Mr. Constanpy. Two. So you could come back with a regular 
crew—— 

Mr. Conner. If they set stakes themselves they set one stake and 
I have to take that off and set two stakes. 

Mr. Constanpy. That is right, and that is why it costs you $5. 

Mr. Conner. That’s right. 

Mr. Constanpy. Mr. Kopecky, in connection with Mr. Earl Davis 
I believe we have testimony concerning payments from J. W. Conner 
& Son to him ? 

Mr. Korecxy. Yes. There were two checks made payable to him, 
March 16, 1957, for $100, and 1 month later, on April 13, 1957, for 
another $100, making a total of $200. 

Mr. Constanpy. To save time on these, the two checks to Mr. Davis 
coincided with the second and third checks of Mr. Herndon, on the 
same day and in the same amount, and I believe we have had testimony 
they worked together on this. Is that correct ? 

Mr. Conner. That is correct. 

Mr. Constanpy. Did they seek you or did you seek them out on 
both of those jobs? 

Mr. Conner. I really don’t know. I would say I could—I asked 
them to help me on it. 

Mr. Consranpy. You asked them to help you. It goes back a little 
bit, back to April 1957. Can you recollect what it was they did for 
you that was worth $200 # 

Mr. Conner. Yes, sir. We had a job on U.S. 19 over in Pinellas 
County and we had figured the job used a stabilizing material that 
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was approximately 10 miles from the job. During the first stages of 
construction there was an area that was right on the job that one of 
my men, my foreman or somebody, found some material on that we 
thought would be suitable for stabilizing material. So I investigated 
as to the area, how much and who owned it, and all that, and I found 
out the people who live there, or close by, had sold it to these people 
in St. Petersburg for somewhere less A is $15,000. There was 15 
acres involved, with half of it swamp and half on the hill. Half was 
in @ Mangrove swamp. 

I approached the man to ask him how much he wanted for the 15 
acres and he wanted $30,000, which is quite an expenditure even though 
the property was 922 feet on U.S. 19. So I was talking either to ar. 
Herndon or Earl and we had to make a decision as to whether there 
was that much material available in this piece of property that would 
compensate us for buying the borrow pit. So I engaged them to do 
the surveying, to locate the corners on the material and then to go 
into a soil survey. 

They combed it and all, and we eventually wound up buying the 
property and still own it. 

Mr. ONSTANDY. Have you ever calculated how much money that 
saved you in buying that property and using the material from that 
borrow pit rather than using what you originally intended ? 

Mr. Conner. No, sir; because right now we are losing. We still 
own it, that piece of land, and it is a hole. 

Mr. Consranpy. It is a hole because you have taken something out. 
Isn’t that right ? 

Mr. Conner. We worked and made a lake out of half the property 
and built up the other half and have 6 acres of land there that. is —— 

Mr. Cramer. Where is that? 

Mr. Conner. Across the bayou. That low piece of ground; that 
triangular piece of ground. 

Mr. Consranpy. What was Mr. Davis at that time? Do you 
know ? 

Mr. Conner. I think he was a project engineer. 

Mr. Constanpy. On your project ? 

Mr. Conner. Yes, sir. 

Mr. Consranpy. You are sure he was not resident engineer? 

Mr. Conner. I don’t think they had a resident engineer there. 

Mr. Constanpy. That was in 1957. In any case this new venture 
you were in, looking for the other borrow pit, represented the expendi- 
ture of a substantial sum of money, didn’t it ? 

Mr. Conner. Yes, sir. 

, Mr. Constanpy. With a possibility of a considerable saving to the 
rm? 

Mr. Conner. Yes,sir. We hoped to. 

Mr. Constanpy. If you are doing business on that scale does it not 
seem possible you again could have hired someone else to do this work 
other than the engineer who had supervision of your own project ? 

oar CONNER. { could have but this went right back to the same 
thing. 

Mr. Consranpy. Do you think he would have been mad at you if 
you did? 
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_ Mr. Conner. No, he wouldn’t have been mad, but why should I 
hire somebody like Pittsburgh Testing Laboratory to tell me. All 
we are interested in in Florida is a p.i. of the material and why should 
I hire them to tell me the p.i. is 8, which would pass, and then have 
the State road department come over and take a sample and tell me 
it is 10. Then I have invested $30,000 and can’t use the material. 

Mr. Consranpy. It is better to have somebody from the State road 
department; isn’t it ? 

Mr. Conner. I didn’t hear you. 

Mr. Constanpy. It is better that you have somebody from the State 
road department doing it. 

. Mr. Conner. Absolutely. 

Mr. Constanpy. Because you can rely on what he says more, Is 
that it? 

Mr. Conner. That is right. 

Mr. Constanpy. Why isthat right? 

Mr. Conner. Because when they run these tests it is all strictly 
theory. What Pittsburgh might run on the material might give one 
type of material and what the State runs on it may be another thing. 

t may vary, and it is strictly theory. 

Mr. Constanpy. Right. You can take that test. 

Mr. Conner. I don’t have the machine or equipment. 

Mr. Consranpy. I don’t mean you personally, but you can have a 
test made for you, and out of the same representative sample you will 
get one reading, won’t you, and someone else taking the test with an- 
other machine will get a different one. 

Mr. Conner. Absolutely. 

Mr. Constanpy. How do you have the assurance that the people 
testing for the State on both occasions won’t come up with differences ? 
You make an investment in the State employee because he is going to 
later approve the material. 

Mr. Conner. No, sir. He couldn’t approve the material anyway. 

Mr. Constranpy. He could reject it. 

Mr. Conner. No. It goes under a different department altogether. 

Mr. Constanpy. We will get to the other department then. 

Mr. Kopecky, do you have information from the records of J. W. 
Conner Co. concerning Mr. H. P. Howard ? 

Mr. Kopecky. Yes. The company records indicate a check dated 
May 29, 1959, in the amount of $200 was made—was drawn and made 
payable to H. P. Howard in connection with services rendered and’ 
in connection with analyzing soil samples from a borrow pit. 

Mr. Consranpy. Could you tell us who Mr. H. P. Howard is? 

Mr. Conner. Yes. He is the testing engineer at Bartow, Fla., for 
the first district. 

Mr. Constranpy. He is the district materials engineer—soils. Is 
that correct ? 

Mr. Conner. I don’t know it that way, but it is a good way to 
put it. 

Mr. Constanpy. In any case, for the First District of Florida he 
is top man when it comes to passing on material; isn’t he? 

Mr. Conner. I wouldimagineso. Yes, sir. 

Mr. Constanpy. We will have testimony later by Mr. Howard. 

Could you tell me why your firm drew a check to Mr. Howard's. 
order for $200 on May 29, 1959 ? 
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_ Mr. Conner. Yes, sir, We had this road job that the State was 
furnishing nine borrow pits on. It was going out through 27 cypress 
swamps. The first borrow pit, when you got into the low area, we 
had a 120-foot bridge to build, and the Sel Aastaane pit was located on 
the opposite side or north side of the bridge. There was no borrow 
pit on the south side of the bridge, and we had to get in from the 
south side to build the bridge. 

Mr. Constanpy. Do I understand it was inaccessible ? 

Mr. Conner. Yes, sir.. It was inaccessible. So we had to locate the 
borrow pit on the south side of this bridge location. 

Mr. Cramer. Are you still talking about U.S, 19¢ 

Mr. Conner. No, sir. It is in Hillsborough County. I was in touch 
with the landowners through the county right-of-way agent, Mr. 
Bugbee in Tampa. 

Mr. Constanpy. Mr. Bugbee? 

Mr. Conner. Cecil Bugbee. 

Mr. Constanpy. How do you spell that? 

Mr. Conner. B-u-g-b-e-e. 

And the landowners—of course, the county had procured the right- 
of-way and he was—I knew all the landowners and I found this piece 
of ground that was right where I needed the borrow pit. I would 
have to get that—fly to Miami, but before I could agree with this man 
on the borrow pit, I had to know whether the material in this par- 
ticular area was satisfactory. 

Mr. Consranpy. Tell me again, who is Mr. Bugbee? 

Mr. Conner. Mr. Bugbee, Cecil Bugbee. He is the county of Hills- 
borough right-of-way agent in charge of procuring the rights-of-way. 
_ Mr. Constanpy. He procures rights-of-way which are subsequently 
used in construction of State roads. Is that correct ? 

Mr. Conner. Yes, sir. So before I could talk to these owners or 
people who owned this area or the borrow pit I wanted I had to make 
sure the material would pass. So I asked Mr, Howard. 

Mr. Constanpy. What did Mr. Howard say ? 

Mr. Conner. Well, he did. 

Mr. Constanpy. He did what? 

Mr. Conner. He went over and made a soil survey for me. I think 
I had two or three men with me down there and on one weekend— 
and I don’t know how many holes they dug, but 

Mr. Constranpy. Did they perform any tests ? 

Mr, Conner. Sir? 

Mr. Constanpy. Did they perform any tests on the materials? 

Mr. Conner. I would presume so. 

Mr. Consranpy. How did you happen to choose Mr. Howard there ? 

Mr. Conner. Well, going back to the same thing a while ago. Why 
should I call the Pittsburgh Testing Laboratory for them to tell me 
the material had a:p.i. of so-and-so and then have the State test run 
and here I have gone to a lot of expense possibly to procure the pit 
and the tests 


Mr. Constanpy. Why Mr. Howard and not one of his subordinates? 
He does not customarily go out and do this, does he‘ 
Mr, Conner. No, sir, 
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Mr. Constanpy. Why not one of the subordinates who do go out? 

Mr. Conner. I probably just saw him. I don’t know. 

Mr. Constanpy. What ¢ 

Mr. Conner. I probably just saw him. I don’t know why. 

Mr. Consranpy. It was a chance meeting ? 

Mr. Conner. Yes, sir. 

Mr. Constranpy. Are you sure? 

Mr. Conner. Iam not sure. I don’t know. 

Mr. Consranpy. I only want you to say what you are sure of. 

Mr. Conner. I don’t really know why. 

Mr. Constanpy. You don’t remember how you came to get Mr. 
Howard ¢ 
2 Mr. Conner. No, sir. So that that was the reason I had to put it 

own. 

Mr. Constanpy. The thought occurs to me it might be more de- 
sirable to have Mr. Howard come there from your standpoint than 
to have one of his subordinates. 

Mr. Conner. Mr. Howard wouldn’t run the test anyway. 

Mr. Constanpy. No. he wouldn’t. One of his subordinates would, 
wouldn’t he? 

Mr. Conner. I imagine so. 

Mr. Constanpy. If it turns out—and I don’t mean to imply any- 
thing in connection with Mr. Howard or his integrity—but if it came 
to pass that the material subsequently failed to meet the State tests, 
you would be in a position to call it to Mr. Howard’s attention, 
wouldn’t you ? 

Mr. Conner. Repeat that again. 

Mr. Constanpy. You were considering buying a piece of property 
which would cost you a considerable sum of money. Before you 
bought it you wanted to make sure the material you expected to get 
from it would pass State tests. Is that right? 

Mr. Conner. That is correct. 

Mr. Constanpy. Instead of asking any of Mr. Howard’s subordi- 
nates to come and give you an opinion as to the quality of the mate- 
rial, you asked Mr. Howard himself to come and do it. I am simpl 
speculating that if it ultimately turned out, after you had bought 
the property, that the material did not pass the State tests conducted 
by Mr. Hotei subordinates, it meant you would be in a position to 
call it to Mr. Howard’s attention that that pit he tested has now been 
found by his subordinates to be unsatisfactory. Isn’t that true? 

Mr. Contac: Yes. That could be possibly true. 

Mr. Consranpy. Did that enter into your thinking in requesting 
Mr. Howard to do it instead of one of his sabordinates 

Mr. Conner. May I continue? 

Mr. Constanpy. I would like you to answer the question. Did that 
enter into your thinking as to why you wanted Mr. Howard instead 
of one of his subordinates ¢ 

Mr. Conner. No, sir. 

Mr. Consranpy. Go ahead. 

Mr. Conner. In Florida we have stratas of material. We ma 
have a borrow pit or we may have four feet of good dirt on top of it 
that you can use. Underneath that you might get into another strata. 


| 

| 

| 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 243 


You have stratas and it is not a uniform thing at all. You can be here 
and go 500 feet and it changes all of a sudden. When we take soil 
surveys of the pit I might have known in my own mind that the 
dirt in the pit was suitable for embankment but I didn’t know how 
much there was and how deep the materials were before you hit plastic 
material or some unsuitable material, or something like that. 

Mr. Consranpy. I still haven’t been able to find out why it is more 
desirable from your standpoint to hire the head of the testing labora- 
tory rather than one of his subordinates. 

can understand why you don’t want to hire a private company to 
do it, because they will not. be able to tell absolutely when you buy it. 
When it is later tested then you have already bought the property. 

Mr. Conner. Yes, sir. 

Mr. Constanvy. We have this situation, Mr. Conner. Mr. McLeod 
had $1,200 given by your company, as you both say, in the form of 
loans; and Mr. Hazellief had $850 given in the form of both loans 
in the sum of $650 and $200 for work which he had done for you. 
Mr. Glen Houser received $100 in the form of a loan of which has 
repaid $50. Mr. Herndon received $484 for the work which he did 
for the firm, and Mr. Davis $200, and Mr. Howard $200. 

So the total that your firm has drawn checks for, one reason or 
another, to the benefit of the State road department employees, is in 
the order of $2,834. 

I just wondered if looking at it now in retrospect you have any 
comment you care to make as to the advisability of the practice of 
these loans, or this employment. Do you think it is a good thing? 
Do you think there might be some dangers involved in it by less 
scrupulous people than yourself ? 

Mr. Conner. There could be. Yes. 

Mr. Constanpy. Do you think it should be discontinued ? 

Mr. Conner. I would like to see it. 

Mr. Constanpy. You would like to see it discontinued ? 

Mr. Conner. Discontinued. 

Mr. Constranpy. I have no further questions. 

Mr. Criark. Did Mr. Howard keep the test in the laboratory so that 
_ could check back later when the laboratory would be asked to make 
the test? 

Mr. Conner. I really don’t know, Congressman. 

Mr. Ciark. Any questions on my right? 

Mr. Cramer. Mr. Conner, you said that you would like to see these 
ractices discontinued. I assume you refer to the Joans and hiring of 
tate employees to do this kind of work as well as the giving of gifts. 

Is that what you would like to see discontinued ? 

Mr. Conner. Yes, I don’t see where that is either here nor there. 

Mr. Cramer. Beg pardon ? 

Mr. Conner. Yes, sir. 

Mr. Cramer. You are in a pretty g position to see it discon- 
tinued, if you want it discontinued. All you have to do is discontinue 
it. Ididn’t hear your answer ? 

Mr. Conner. Yes, sir. 

Mr. Cramer. As a matter of company policy, since all these facts 
have come out, have you actually discontinued it, is it your intention 
to discontinue in the future ? 
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Mr. Conner. Congressman, I don’t say, I couldn’t sit here and say I 
was never going to loan a man money. 

Mr. Cramer. | am talking about State road department employees. 

Mr. Conner. You ask me if I—I would say “Yes” to your question. 

Mr, Cramer. You would say “Yes” ¢ 

Mr. Conner. Yes, sir. 

Mr. Cramer. You indicated perhaps, as these counsel have at- 
tempted to point out, as I understood it, this practice with regard to 
the markers possibly breeds the relationship because of its natural 
setup; it is easier for the State to go ahead and do it than it would be 
for you to do it and you don’t. particularly like this phase of the work 
anyway, there is no money in it. 

Are there any other areas where the State procedures are such that 
in your opinion, if they were changed, they might alleviate the pos- 
sibility of the State employees participating in your work in off times? 

Mr. Conner. None I can think of. 

Mr. Cramer. How about road testing, this material testing? Don't 
you think, from what I understand of your testimony, Mr. Conner, 
apparently there is a need for something, if the only place you can get 
a test done that you can rely on, is with the State road department 
‘personnel, that something need to be done there ? 

Mr. Conner. Yes, sir, but like I was telling counsel, what I would 
like to see them do, these things, they don’t have to come out and check. 
If I have a piece of private property, they wouldn’t have to come 
out and check it. 

Mr. Cramer. I realize that. 

Mr. Conner. What I would like to see is let the contractors pay a 
fee to have that done by the State, to pay back to the State. 

a  eecrwee Have it open and aboveboard and have the personnel 
to do it? 

Mr. Conner. That is exactly right so we will know whether to 
enter into these purchases or not. 

Mr. Cramer. If you have borrow pits, you want to use borrow pits, 
take the sample to State, let them test it for a certain fee? 

Mr. Conner. That is right. I think mine has been open and above- 
‘board. It is right there. We have signed invoices from these people 
that have performed this work. 

Mr. Cramer. You think that would be a possible solution then to 
the testing problem ? 

Mr. Conner. In that situation, in that certain area, I think it would 


Mr. Cramer. Mr. Chairman, this is another area in which I think it 
is important to get someone like Mr. Church to discuss with the com- 
mittee some of the procedures that can take place in Florida in the 
future to prevent these things from happening in the future so the 
question won’t be raised about it and of course, as I see it, the basic 
purpose of these hearings is to do exactly that. We are interested in 
taxpayers getting their dollar’s worth of value, Mr. Conner, as you 
know, for every dollar spent. I am not saying that is not your ob- 
jective to give them a dollar’s worth of value in the construction you 
accomplish, but this committee as a watchdog committee of this pro- 
gram, has a duty to see that the taxpayers get their dollar’s worth of 
value and to try to eliminate any practices that may raise questions 
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about it, or lead to suspicion, or may create a relationship that is not 
ood in the interest of the public and their dollars in this program. 

Mr. Conner. Yes, sir. 

Mr. Cramer. That is why I am interested in your testimony, for 
one reason, and would like to hear what Mr. Church has to say some- 
time before our hearings are concluded, as to what can be done in 
Florida, and perhaps these things are being done in other States. 

That is the value of these hearings, as I see it, that other State road 
boards will take a second look perhaps at their procedures to see how 
they can be tightened up and how this job can be done better, and 
faster, and without wasting money and without raising these ques- 
tions in the future, perhaps. 

That is why I asked you the question, and you may have a sound 
proposal with regard to it. Where is this Pittsburgh laboratory ? 

Mr. Conner. That is PTL, all over the United States. 

Mr. Cramer. Where is the office located ¢ 

Mr. Conner. Office in Tampa. 

Mr. Cramer. Have any trouble getting them when you want 
samples 

Mr. Conner. No, sir; Ican get them. 

Mr. Cramer. Ever have any experience where Pittsburgh Labora- 
tory made one finding and State another ¢ 

Mr. Conner. Yes, sir; numerous times. 

Mr. Cramer. Numerous times? 

Mr. Conner. Yes, sir. 

Mr. Crark. Mr. Johnson ? 

Mr. Jounson. Mr. Conner, isn’t it a common practice, when you 
bid on these large jobs in the Interstate System, these borrow pits are 
all laid out by the State and you bid against that? Does the State 
seek out these borrow pits to cut down the cost of the project 4 In our 
State, I know that is a practice. I think it must be in your State also. 

Mr. Conner. No, sir; we have jobs both ways. We have jobs set 
u 

Mr. Jounson. I mean on the Interstate System, large jobs where the 
borrow is necessary. 

Mr. Conner. I think—I may be wrong—I don’t know the policy of 
letting in Florida, but I think in the urban area, in the urban areas, 
they have set it up where the contractor has to furnish his own dirt. 
I may be wrong there, but I know that the job I have got, we had to 
furnish our own dirt. 

Mr. Jounson. Most of these jobs, when you do the job, you bid on 
the job, to protect the State they go out and lay out these borrowings. 

Mr. Mumma. They lay out after the contract is let. 

Mr. Jounson. Not in our State; they do it before. 

Mr. Mumma. In Pennsylvania, subsequent to the contract. 

Mr. Jounson. I think it is much more protection if these borrow 
pits are agreed to and laid out before, and then when they bid on it, 
they know what they are going to pay for the materials they use. 

Mr. Conner. I think in Florida it has been the policy on Inter- 
state, I may be wrong, the policy on Interstate in the urban areas, 
that the job is set up for the contractors to furnish the material. 
Now most of the State jobs, borrow areas are procured by the State 
or by the counties they do work in. These are areas like—— 
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Mr. Conner. Congressman, I don’t say, I couldn’t sit here and say I 
was never going to loan a man money. 

Mr. Cramer. I am talking about State road department employees. 

Mr. Conner. You ask me if I—I would say “Yes” to your question, 

Mr. Cramer. You would say “Yes”? 

Mr. Conner. Yes, sir. 

Mr. Cramer. You indicated perhaps, as these counsel have at- 
tempted to point out, as I understood it, this practice with regard to 
the markers possibly breeds the relationship because of its natural 
setup; it is easier for the State to go ahead and do it than it would be 
for you to do it and you don’t particularly like this phase of the work 
anyway, there is no money in it. 

Are there any other areas where the State procedures are such that 
in your opinion, if they were changed, they might alleviate the pos- 
sibility of the State employees participating in your work in off times? 

Mr. Conner. None I can think of. 

Mr. Cramer. How about road testing, this material testing? Don't. 
you think, from what I understand of your testimony, Mr. Conner, 
apparently there is a need for something, if the only place you can get 
a test done that you can rely on, is with the State road department 
‘personnel, that something need to be done there? 

Mr. Conner. Yes, sir, but like I was telling counsel, what I would 
like to see them do, these things, they don’t have to come out and check. 
If I have a piece of private property, they wouldn’t have to come 
out and check it. 

Mr. Cramer. I realize that. 

Mr. Conner. What I would like to see is let the contractors pay a 
fee to have that done by the State, to pay back to the State. 

~. Coane. Have it open and aboveboard and have the personnel 
to do it? 

Mr. Conner. That is exactly right so we will know whether to 
enter into these purchases or not. 

Mr. Cramer. If you have borrow pits, you want to use borrow pits, 
take the sample to State, let them test it for a certain fee? 

Mr. Conner. That is right. I think mine has been open and above- 
‘board, It is right there. We have signed invoices from these people 
that have performed this work. 

Mr. Cramer. You think that would be a possible solution then to 
the testing problem ? 

Mr. Conner. In that situation, in that certain area, I think it would 


Mr. Cramer. Mr. Chairman, this is another area in which I think it 
is important to get someone like Mr. Church to discuss with the com- 
mittee some of the procedures that can take place in Florida in the 
future to prevent these things from happening in the future so the 
question won’t be raised about it and of course, as I see it, the basic 
purpose of these hearings is to do exactly that. We are interested in 
taxpayers getting their dollar’s worth of value, Mr. Conner, as you 
know, for every dollar spent. I am not saying that is not your ob- 
jective to give them a dollar’s worth of value in the construction you 
accomplish, but this committee as a watchdog committee of this pro- 
gram, has a duty to see that the taxpayers get their dollar’s worth of 
value and to try to eliminate any practices that may raise questions 
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about it, or lead to suspicion, or may create a relationship that is not 


good in the interest of the public and their dollars in this program. 


Mr. Conner. Yes, sir. 

Mr, Cramer. That is why I am interested in your testimony, for 
one reason, and would like to hear what Mr. Church has to say some- 
time before our hearings are concluded, as to what can be done in 
Florida, and perhaps these things are being done in other States. 

That is the value of these hearings, as I see it, that other State road 
boards will take a second look perhaps at their procedures to see how 
they can be tightened up and how this job can be done better, and 
faster, and without wasting money and without raising these ques- 
tions in the future, perhaps. 

That is why I asked you the question, and you may have a sound 
proposal with regard to it. Where is this Pittsburgh laboratory ? 

Mr. Conner. That is PTL, all over the United States. 

Mr. Cramer. Where is the office located ¢ 

Mr. Conner. Office in Tampa. 

Mr. Cramer. Have any trouble getting them when you want 
samples 

Mr. Conner. No, sir; Ican get them. 

Mr. Cramer. Ever have any experience where Pittsburgh Labora- 
tory made one finding and State another ¢ 

Mr. Conner. Yes, sir; numerous times. 

Mr. Cramer. Numerous times? 

Mr. Conner. Yes, sir. 

Mr. Cuark. Mr. Johnson? 

Mr. Jounson. Mr. Conner, isn’t it a common practice, when you 
bid on these large jobs in the Interstate System, these borrow pits are 
all laid out by the State and you bid against that? Does the State 
seek out these borrow pits to cut down the cost of the project? In our 
State, I know that is a practice. I think it must be in your State also. 

Mr. Conner. No, sir; we have jobs both ways. We have jobs set 

Mr. Jounson. I mean on the Interstate System, large jobs where the 
borrow is necessary. 

Mr. Conner. I think—I may be wrong—I don’t know the policy of 
letting in Florida, but I think in the urban area, in the urban areas, 
they have set it up where the contractor has to furnish his own dirt. 
I may be wrong there, but I know that the job I have got, we had to 
furnish our own dirt. 

Mr. Jonson. Most of these jobs, when you do the job, you bid on 
the job, to protect the State they go out and lay out these borrowings. 

Mr. Mumma. They lay out after the contract is let. 

Mr. Jonnson. Not in our State; they do it before. 

Mr. Mumma. In Pennsylvania, subsequent to the contract. 

Mr. Jounson. I think it is much more protection if these borrow 
pits are agreed to and laid out before, and then when they bid on it, 
they know what they are going to pay for the materials they use. 

Mr. Conner. I think in Florida it has been the policy on Inter- 
state, I may be wrong, the policy on Interstate in the urban areas, 
that the job is set up for the contractors to furnish the material. 
Now most, of the State jobs, borrow areas are procured by the State 
or by the counties they do work in. These are areas like—— 


k 
t 
| 
ot; 
it 
d 
a 
| 

a] 

| 

S, - 
- 
le 
d | 

it 
18 

ic 
| 
O- 
of | 
as 


246 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


Mr. Jounson. I say that for this reason. Power of condemna- 
tion on the part of the State is much greater than yours, and the 
State would be upheld for these materials, if this wasn’t laid out 
by the State, because you would have to pay whatever you would 
have to pay to get the material. 

Mr. Conner. I didn’t hear you, sir. 

Mr. Jounson. I think in these large jobs, where there is a large 
amount of borrow, such as on an Interstate job, it is very necessary 
that the State lay these borrow pits out. It it is necessary for the 
State to secure these, it protects the State in the cost of the overall 
project, because their power of condemnation is much greater than 
yours. You have none. 

Mr. Conner. That would be a possible solution. I don’t know. 

Mr. Ciark. Any more questions / 

Mr. Cramer. I just ask this question: Did you voluntarily make 
available to this committee your files relating—— 

Mr. Conner. Sir’ 

Mr. Cramer. Did you voluntarily make available materials asked 
by this committee ? 

Mr. Conner. Yes, sir, a lot of it. We had Mr. Kopecky—he was 
in our office. We did get up a lot of it voluntarily. 

Mr. Korrecxy. The records were subpenaed and on the basis of 
the subpena they were turned over to me and to people under my 
direction. 

Mr. Cramer. Was he cooperative with you ? 

Mr. Korrcry. Yes. 

Mr. CrarKk. Any other question ? 

Mr. May. Mr. Chairman, we have one item we would like to make 
an exhibit. This is a chart of J. W. Conner & Sons Federal-aid 
and Interstate contracts in Florida. I would like to make that 
exhibit 12. 

Mr. Crark. No objection? So ordered. 

(The document referred to was received in evidence as exhibit 12, 
and is reproduced in the appendix.) 

Mr. Thank you. 

Mr. Fretps. Will Mr. Conner be excused permanently ? 

Mr. Yes, sir. 

Mr. Fretps. Thank you. 

Mr. Criark. Next witness is Mr. Howard. 

Will you stand and raise your right hand, please? 

Do you solemnly swear that the testimony you will give before this 
subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Howarp. I do. 

Mr. Cuark. For the record, will you give your name, address and 
occupation ? 


TESTIMONY OF H. P. HOWARD, BARTOW, FLA., MATERIALS 
ENGINEER 


Mr. May. Mr. Howard, I would like to comment that throughout 
the course of our inquiry, we received no information whatsoever that 
might in any way reflect upon your integrity ? 

Mr. Howarp. Thank you, sir. 
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Mr. May. The only item that was of interest to us was this payment 
that Mr. Conner has just mentioned of $200 to you and we have heard 
Mr. Conner’s explanation, and I would like to ask your explanation 
of the payment of $200 from the Conner Co. to you. How did that 
come about ? 

Mr. Howarp. Why did Mr. Conner pay me the $200? 

Mr. May. Yes, sir. 

Mr. Howarp. For locating the borrow pit for him. 

Mr. May. Did Mr. Conner come to see you at that time? 

Mr. Howarp. Yes, sir. 

Mr. May. Did he come to your office in Bartow ? 

Mr. Howarp. If I remember correctly, he called me on the telephone. 

Mr. May. At your home? 

Mr. Howarp. At the office. 

Mr. May. At the office? What did he say at that time? 

Mr. Howarp. He asked me to come over and help him locate the 
borrow so that he would not have to close down his contracting work. 

Mr. May. How long have you been with the State road department ? 

Mr. Howarp. Approximately 25 years. 

ag May. How long have you been district materials engineer for 
soils 

Mr. Howarp. From 1941 or 1942, I don’t recall just which year 
that was. 

Mr. May. Have you spent all that time in District No. 1? 

Mr. Howarp. Yes, sir. 

Mr. May. You have been in charge of the laboratory at Bartow for 
a lengthy period of time? 

Mr. oh Yes, sir. 

Mr. May. You have people working under your supervision ? 

Mr. Howarp. I do, sir. 

Mr. May. How many? 

Mr. Howarp. About 20, 

Mr. May. What would their duties be normally ? 

Mr. Howarp. Securing samples, testing the materials, checking sub- 
grades, all flexible bases. 

Mr. May. In other words, a person like yourself and the 20 people 
working under your supervision are responsible for making the 
periodic checks and tests of the projects as they are being constructed. 

Mr. Howarp. Correct. 

Mr. May. To be certain those projects are being constructed in 
accordance with specifications ¢ 

Mr. Howarp. We are supposed to check the materials that go into 
a ag to see that they meet the specifications. 

r. May. Yes, sir; and occasionally, you will check the thicknesses 
of the courses to be sure that they are coming up to requirements? 

Mr. Howarp. The completed project; yes sir. 

Mr. May. Now when you and your people make your tests and 
checks, you simply then set forth the results of these tests and 
checks? 

Mr. Howarp. That is correct. 

Mr. May. Whether anybody else acts on that. information is up 
to somebody else, is it not? 

Mr. Howarp. That is correct. 
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Mr. May. After you submit the results of your checks, your tests, 
it is up to people like the project engineer to act if the result shows 
that that particular test indicates that the material does not meet 
specifications ? 

Mr. Howarp. For any material that is going in the construction 
of the road, my findings are doublechecked by the testing division in 
Gainesville. And the Gainesville testing division issues their recom- 
mendations for the use of the material. 

Mr. May. So there are then occasions when even your own work 
is doublechecked by the central laboratory ¢ 

Mr. Howarp. In allocations. 

Mr. May. Allocations. Now, coming back to Mr. Conner’s -prob- 
lem, he called you and he asked you to go out and check this partic- 
ular borrow pit to determine that the material met specifications 
for that embankment ? 

Mr. Howarp. Correct. 

Mr. May. You did that? 

Mr. Howarp. I did, sir. 

Mr. May. Was this request unusual, had you ever done it for a 
contractor before? 

Mr. Howarp. I never had done it before for a contractor but I never 
had a contractor that was in the predicament Mr. Conner was at the 
time. 

Mr. May. This was an unusual case ? 

Mr. Howarp. Unusual toa great degree. 

Mr. May. You did go out to the area and you—what did you do 
when you arrived there, make a preliminary survey ? 

Mr. Howarp. Made a preliminary survey of the area that he antici- 
pated purchasing for borrow pits. 

Mr. May. Did you personally dig some holes ¢ 

Mr. Howarp. I did, sir. 

Mr. May. And then you determined how many more holes should 
be dug and whether they should be dug? 

Mr. Howarp. Enough holes to satisfy me that he had material 
enough in the pit for his requirement. 

Mr. May. Now for the digging of those additional holes, Mr. Conner 
supplied some laborers for you ? 

Mr. Howarp. Some laborers. 

Mr. May. They did the digging? 

Mr. Howarp. Yes, sir. 

Mr. May. What was it you had to do, what sort of test did you make 
of the materials ? 

Mr. Howarp. The only test I made of the material at the time was 
just a visual inspection. 

Mr. May. So after the laborers had dug the material out of the 
holes, you would look at the material and you could judge whether 
or not that material did pass? 

Mr. Howarp. That is right. 

Mr. May. Does the State require that certain tests be made of that 
material before the State would say that it meets specifications? 

Mr. Howarp. They do. 

Mr. May. You have been in the business long enough so you can 
look at it and tell it will meet specifications ? 
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Mr. Howarp. Toa great degree, yes, sir. 

Mr. May. Did the material meet specification ? 

Mr. Howarp. Yes, sir. 

Mr. May. Mr. Howard, how long a period did you spend at the pit, 
how much work was involved ? 

Mr. Howarp. Part of two weekends. 

Mr. May. That would be 2 days, or better than 2 days? 

Mr. Howarp. Better than 2 days. 

Mr. May. Three days? 

Mr. Howarp. I don’t remember just exactly. 

Mr. May. I was wondering about the price of $200. Were you 
pretty well paid for that work ¢ 

Mr. Howarp. I would figure I was, yes, sir. 

Mr. May. Overpaid ? 

Mr. Howarp. I would not say that, sir. 

Mr. May. Mr. Howard, once again, we are looking at something 
that apparently is somewhat of a practice. 

I say, not because of this particular instance, but I recall previous 
testimony that we have had showing that contractors on occasions, 
their records show that they have given money to people, at the test- 
ing laboratory at Bartow, people working under your supervision. 

ow, the records and testimony show that this is done normally for 
having people working under your supervision make the test for the 
contractors who are searching for borrow pits. 

Now, this seems to be a favor being Nons by your people for the 
contractors. In return, the contractors have gotten into the habit of 
paying your people some money for their efforts. Were you aware 
that this was being done? 

Mr. Howarp. I was aware of it, yes, sir. 

Mr. May. Once again, we are looking to the practice that may be- 
come somewhat dangerous because if a contractor is allowed to pay 
people working for you a sum of money for some favor that your 
person has done for the contractor, there is no limit on the amount 
of money. 

We have had the record showing payments of $5, $10, $20, and up- 
wards to $30. 

We did not come across any item higher than $30, as I recall, for 

ayment to some of your people, but a contractor could well pay 
Bs, maybe $50 would be too much for the particular favor. 

We are getting into an area where the contractor can give money 
to people working for the State and, once again, a person could feel 
somewhat obligated to the contractor. 

Your people out on the project are making the tests, making the 
checks, to see if the material meets specifications. If an inspector 
working under your supervision makes a check out on a project and 
it gets into the area where it does not quite meet specifications, he 
might well be swayed by his feeling of some obligation to the con- 
tractor. 

Is that your opinion, Mr. Howard? 

Mr. Howarp. It possibly could under some conditions, but I don’t 
believe that could happen under my jurisdiction. 

Mr. May. Once again, Mr. Howard, as we travel around the coun- 
try we talked to people in responsible positions, every single person 
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we have talked to says you can rely on the people working for me, be- 
cause they are trustworthy and they are Nahiost: and they have in- 
tegrity, otherwise they would not be employed for me. 

ou have just indicated that you feel the same way. 

Yet as we go about our investigations, time and time, and time 
again, we come across situations which would strongly indicate all 
people do not have that kind of integrity. 

Once again, we are talking about a dangerous practice and we asked 
you to come here, Mr. Howard, because we wanted your reaction to 
the practice the contractors have developed of paying people in the 
testing laboratory sums of money. 

Mr. Howarp. It could develop into a Na | dangerous condition. 

Mr. May. Do you have any suggestions what we might do about 
it ? 

Mr. Howarp. I have, sir. 

Mr. May. What could we do? 

Mr. Howarp. In my judgment, about the only testing that we are 
concerned with is stabilizing material, that is the only local material 
that is used for construction outside of the embankment material. 

Clays are the main things that we are discussing about stabilizing 
material and local material. The bases are built mostly out of lime 
rock. That is a local material or it is a State material, but it is not 
prevalent in all localities. 

My recommendation to you gentlemen and the road department, to 
which I have already made that recommendation would be to go 
strictly to commercial material for stabilizing purposes. 

Mr. May. What would you have to say about the practice of the 
contractors using your people for testing purposes and paying your 
people money for any test ? 

Mr. HowArp. That would eliminate all the possibility of that ever 
happening any more. 

Mr. Cramer. Assuming that it not done, what is your recommenda- 
tion about the present practice? Should it be stopped ? 

Mr. HowArp, It should be stopped; yes, sir. 

Mr. Cramer. Has it been stopped ? 

Mr. Howarp. It has. 

Mr. Cramer. By rule or regulation or otherwise ? 

Mr. Howarp. It has been stopped for the last 30 days. 

Mr. Cramer. By who? By what directive? 

Mr. Howarp. Officials of the State road department. 

Mr. Cramer. What do you mean by “commercial material,” Mr. 
Howard? 

Mr. Howarp. Ocala lime rock. 

Mr. Cramer. As distinguished from what is being used now, for 
stabilizing material ? 

Mr. Howarp. We are using local materials as near to the job as is 
possible to get, 

7 Cramer. You say you should use something like Ocala lime 
roc 

Mr. Howarp. That is right, sir. 

Mr. Cramer. What does that do to the cost of the job? 

Mr. Howarp. Increases the cost of the job. 

Mr. Cramer. Quite substantially ? 
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Mr. Howarp. Quite substantially, but it would eliminate any pos- 
sibility of any inferior material getting into the project. 

Mr. Cramer. Don’t you have confidence in the testing procedures 
you are now using to assure that the material is adequate ? 

Mr. Howarp. I do, to a certain extent, but there are human errors 
than can be made. 

Mr. Cramer. What would be an example of how much greater the 
cost would be? 

Mr. Howarp. In most pits, we have two or three or four or more 
different strata of material. 

Some of that material passes specifications, and some of the material 
does not pass specifications. 

And in the excavation process, it is almost impossible to confine 
yourself to the one material that does pass, when probably just below 
or just above, there is material that does not. pass. 

Mr. Cramer. You test the material in place, too, don’t you? 

Mr. Howarp. Yes, sir. 

Mr. Cramer. If there is any inferior material in place, you can 
have it removed, can’t you? 

Mr. Howarp. Locate it in the plans, yes, sir. 

Mr. Cramer. Well, I asked, what in your estimation would be the 
additional cost of highway construction if you went to commercial 
material ? 

Mr. Howarp. Well, that would be very hard for me to estimate, but 
I do not believe it would be over 5 percent. 

Mr. Cramer. Possibly 5 percent increase of the total cost? 

Mr. Scuwence.. Mr. Howard, how long have you been with the 
highway department, did you say? 

r. Twenty-five years. 

Mr. Scuwencev. How long has this practice, your employees being 
paid by contractors, been going on, to your knowledge? 

Mr. Howarp. I really do not know just how long that has been 
going on. 

Mr. ScuwencGert. When did you first find out about. it ? 

Mr. Howarp. But it has not been for a great period of time and I 
do not remember when I first found out about it. 

Mr. Scuwenceu. Has it been 1 year or 2 years or 3 years? 

Mr. Howarp. About a couple of years. 

Mr. Scuwencext. Three years that you have known about it? 

Mr. Howarp. Yes, sir. 

Mr. ScuwenceL. Did you report it to your superiors? 

Mr. Howarp. No, sir; I did not. 

_ Mr. Scuwencer. Who is your superior ? 

Mr. Howarp. Mr. H. M. 5 ohnson. 

Mr. ScuweEnGev. Who is he? 

Mr. Howarp. District engineer, first district. 

_ Mr. Scuwence.. Did he tea any reason at all to believe that any- 
thing like this was going on? 

Mr. Howarp. I don’t think that he had. 

_ Mr. Scuwenecer. Did you believe it to be wrong when you first 
found out about it? 

Mr. Howarp. No, I did not, not under the circumstances, because it 
was not going into the business of doing it, it was purely for 
accommodation. 
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Mr. Scuwencex. You thought there was nothing wrong with it? 

Mr. Howarp. Whatever little amount of money that they gave the 
boys, why I figured it was all right. 

r. SCHWENGEL. Did the fact that the State policy had been adopted 
that no raises would be given, influence this in any way ? 

Mr. Howarp. Not one whit in the world. They had no way in the 
world to influence the thinking on the job. 

Mr. Scuwencew. The fact that their salaries were frozen and fixed 
and there would be no raises granted, did this have any influence on 
your approsing it? 

Mr. Howarp. I would naturally like to see the boys get more money 
because I know they all have a hard time trying to make a living. 

Mr. Cramer. Did you ask for more money? The last gentleman 
here, Mr. McLeod, said he never asked for a raise. Did you ever ask 
for more money or indicate dissatisfaction with your salary ? 

Mr. Howarp. I am thankful to say I never had to ask for any more 
money. 

Mr. Crane. You live pretty frugally then in comparison with the 
others. 

Mr. ScuwEence.. What is your salary ? 

Mr. Howarp. $690. 

Mr. Scuwencer. A month? 

Mr. Howarp. Yes, sir. 

Mr. Scuwence.. As you reflect on it now, you think what was go- 
ing on was wrong? 

Mr. Howarp. My superiors don’t have anything to do with the boys 
not getting a raise. 

Mr. Scowencet. Since that happened, have any of your employees 
been dismissed for taking money ? 

Mr. Howarp. Beg your pardon. 

Mr. ScHwWENGELe« Since this has happened or been brought to light, 
have any employees under you been dismissed ? 

Mr. Howarp. Not the first one. 

Mr. Scuwencew. Do you think they should be? 

Mr. Howarp. No, sir. 

Mr. Ciark. Mr. Howard, I would like to ask one question. Did you 
tell me that—did you tell this committee that Mr. Conner contacted 
you by telephone? 

Mr. Howarp. If I remember correctly, that is the way it happened. 

Mr. Ciark. It wasn’t by a chance meeting ? 

Mr. Howarp. It could have been a chance meeting. I don’t re- 
member. 

Mr. Cxiark. A telephone call would not be a chance meeting, Mr. 
Howard, would it? 

Mr. Howarp. No, sir. 

Mr. Coox. Mr. Howard, I don’t quite understand with reference to 
these borrow pits. Once a sample has been taken and tested, and 
approved by the State laboratory, what assurance do you have that 
all of the materials taken from that pit meet that standard ? 

Mr. Howarp. By the soil survey that we make when we go into 
the pit to survey it. 
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Mr. Coox. In other words, it is possible for you to make your sur- 
vey, to adjudicate the question that all materials taken from that pit 
will be good materials ? 

Mr. Howarp. No, sir. 

Mr. Coox. How do you know whether some inferior material that 
is part of that pit is not taken and placed in the roadbed or—— 

r. Howarp. That I do not know. There is a project engineer on 
the job who has a plan of the pit with the soil strata plotted on the 
pit and the recommendations on the soil sheet as to which is satis- 
factory for use and which is unsatisfactory. He is solely responsible 
for _— that the material put in the roadbed is material that has 

assed. 
s Mr. Coox. Who is responsible ? 

Mr. Howarp. The project engineer on the job. 

Mr. Coox. If anyone was to check each load of material that went 
out of that borrow pit, it would be the project engineer. Is that 
correct ? 

Mr. Howarp. That is correct. 

Mr. Coox. I believe there was some testimony here to the effect 
that one reason why the State people were hired to do this work was 
because they were the ones who were going to have to finally pass on 
the contents of the borrow pit and that, therefore, it was not, from a 
business point of view, wise to go outside and get an outside firm to 
make these tests. Is that correct ? 

Mr. Howarp. That is correct, because the State road department 
does not accept any private testing laboratories for any material. 

Mr. Cook. The implication of Mr. Conner’s testimony was that the 
private testing corporations might come up with different results. 
Now, if that is possible, from the same location of dirt, how do we 
know that the materials put into the road are all of good quality? 

Mr. Howarp. If they are put in the road according to the plans, they 
are supposed to be. It has been tested twice by the State road depart- 
ment testing laboratories, once in the laboratory I am in charge of and 
once in the laboratory that Mr. Weathers, the chief testing engineer 
of the State, is in charge of. 

Mr. Cook. This is only a sample, right? 

Mr. Howarp. Yes, sir. 

Mr. Coox. You don’t know from your own point of view whether 
each load that is taken out of that borrow pit is sampled or tested ? 

Mr. Howarp. No, sir; I do not know because I am never present 
when the load is being taken out of the borrow pit. 

Mr. Coox. Do we have any assurance the project engineer who is 
responsible for those loads taken from the borrow pit that he actually 
supervises each load taken from the borrow pit? 

Mr. Howarp. I would figure we do. 

Mr. Coox. You think that is regular procedure for him to watch 
each load ? 

Mr. Howarp. Especially on Federal-aid jobs. 

Mr. Coox. Beg pardon ? 

Mr. Howarp. I figure that we do have a way to check, especially 
on Federal-aid jobs because the State road department has assistant 
State engineers that visit the job frequently on inspection tours to 
see—— 
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Mr. Coox. I am just talking about testing of the borrow pit—ma- 
terials in the borrow pit. There is actually no other test made after 
you make your original test at the State level? 

Mr. Howarp. No more actual test is made. 

Mr. Cramer. You said it was tested in place. 

Mr. Cook. Is it tested in place then, too? 

Mr. Howarp. For the embankment or subgrade, or what? 

Mr. Cramer. Wherever this material is used. 

Mr. Howarp. When you said tested in place, I thought you meant 
the material was tested in place in the pits. 

Mr. Cramer. I meant as a subbase for the road in place, after 
they put the base in? 

Mr. Mumma. Don’t they have a pressure test ? 

Mr. Cramer. You don’t have a materials test after it is put in 
place as a subbase ? 

Mr. Howarp. No more mechanical analysis run on it; no, sir. 

Mr. Cramer. You have a pressure test ? 

Mr. HowArp. Density test; yes, sir. 

Mr. Coox. Mr. Howard, the point I want to try and ascertain— 
there has been some test within this pit from which this material is 
taken. There is some question of strata and some of it may not be 
good and some of it may be good. Now, what—how do we know 
that all of the materials taken from that borrow pit and put into the 
road are good materials? 

Mr. Howarp. I am trying to tell you that the district engineer 
makes visitations and inspections to see the material that has been 
tested. The assistant State highway engineers do the same thing, 
and the Federal Bureau, the Bureau of Public Roads engineers, do 
the same thing. 

Mr. Coox. Mr. Howard, if they can do this by a mere visit there, 
why is it necessary in the first instance for you to have it tested? I 
can’t understand how a sample being tested by your department 
assures us that all of the materials in that borrow pit are going to 
be of that same test, that same result. Is that not the way in effect 
it is carried out? 

Mr. Howarp. Well most men, that is in the construction business, 
competent engineers, can look at the material and tell whether or 
not it is from a stratum that has been approved or one that has been 
refused. 

Mr. Cook. I see. Do you think this is done on every load that is 
taken out or just occasionally, say once a month or something of that 


type? 
oie Howarp. It is not done on every load, except by the inspector 
that is on the project. 
Mr. Cook. You assume there is an inspector there at all times? 
Mr. Howarp. I assume that; yes, sir. 
Mr. Coox. You don’t know for a fact if that is true? 
Mr. Howarp. No, sir; I do not. 
Mr. Coox. No more questions. 
Mr. Crark. Any other questions? That will be all. 
Thank you, sir. 
The next witness is Mr. Fred Allred. 
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TESTIMONY OF S. FRED ALLRED, NORTH ST. PETERSBURG, FLA. 


Mr. Crarx. Raise your right hand, Mr. Allred. Do you solemnly 
swear that the testimony you will give before this subcommittee will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Mr. Auirep. Yes. 

Mr. Cxuark. For the record, give your name, your address, and your 
occupation 

Mr. Auurep. S. F. Allred, 775 55th Street, North St. Petersburg. 

Mr. Constanpy. What is your occupation 4 ahi 

Mr. Auirep. At present I am employed by the Southeastern Utilities 
Co. 

Mr. Consranpy. Formerly employed by State road department, 
State of Florida? 

Mr. Autre. Yes, sir. 

Mr. Constanpy. What capacity ? 

Mr. Atirep. Resident engineer. 

Mr. Constranpy. In what district were you assigned ¢ 

Mr. Atirep. First district, in Manatee and Sarasota Counties. 

Mr. Constanpy. Since how long? How long were you there in that 
district 

Mr. Autrep. I believe since 1955, 

Mr. Constanpy. For how long have you been resident engineer ? 

Mr. <A little over 3 years, I 

Mr. Consranpy. How long have you been with the State road 
department, Mr. Allred ? 

Mr. Atirep. Eight years. 

Mr. Constanpy. What was your salary ? 

Mr. ALiREp. $690 a month. 

Mr. Constanpy. $8,280 a year ? 

Mr. Auurep. Yes, sir. 

Mr. Constanpy. How may project engineers did you have working 
under your supervision / 

Mr. Atirep. Four. 

Mr. Constanpy. What were their names ? 

Mca ALLRED. Wayne Combee, Bill Trefz, Cecil Landers, and Bill 
orris. 

Mr. Constanpy. Are you a graduate engineer, Mr. Allred ? 

Mr. Auirep. Yes, sir. 

Mr. Constanpy. Are you also a registered engineer ? 

Mr. Auirep. Yes, sir. 

Mr. Consranpy. Did there come a time, Mr. Allred, when you began 
to receive envelopes containing money in the mail ? 

Mr. Auirep. Yes. 

Mr. Constanpy. When did that begin ? 

Mr. Atxrep. I think it was shortly after Christmas in 1958, I am 
not real sure. 

Mr. Consranpy. Was that ina plain white envelope ? 

Mr. Autrep. Yes. 

Mr. Consranpy. Was there any return address on that envelope ? 

Mr. Atirep. Not on that series, no, sir. 

Mr. Constanpy. Were any other identifying marks showing who 
the sender was? 
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Mr. Attrep. No, sir. 

Mr. Constanpy. What did the envelope contain ? 

Mr. Autrep. $25. 

Mr. Consranpy. What did you believe the envelope represented 
when you got the first one ? 

Mr. Autrep. At first I believed it was a Christmas present. 

Mr. Consranpy. Thereafter, did they continue to come? 

Mr. Autrep. Yes, sir. 

Mr. Constanpy. You had gotten Christmas presents in the past, 
had you not? 

Mr. Attrep. Yes, sir. 

Mr. Consranpy. Was this similar to other Christmas presents you 
received ? 

Mr. Autrep. No, sir, other Christmas presents in the form of cash 
I received with Christmas cards. 

Mr. Consranpy. Any other time at Christmas you received cash 
from the contractor it was accompanied by a card? 

Mr. Atirep. Yes, sir. 

Mr. Constanpy. You would know who the sender was? 

Mr. Attrep. Yes, sir. 

Mr. Constranpy. In this case you didn’t know who the sender was 
when you first received it ? 

Mr. Atirep. That is right. 

Mr. Consranpy. Thereafter did the envelopes continue to come? 

Mr. Autrep. Yes, sir, fora period of time. 

Mr. Constanpy. When did you receive them ? 

Mr. Atirep. Oh, the weekends. 

Mr. Consranpy. Saturdays? 

Mr. Attrep. I believe in most cases, yes. 

Mr. Constanpy. Did you notice the postmark on the envelope? 

Mr. Attrep. Yes, sir, postmarked Tampa. 

Mr. Constanpy. As these envelopes continued to arrive regularly 
on Saturday, what did you think about that? What did you begin to 
think they were ? 

Mr. Attrep. I had no idea, sir. 

Mr. eereuenr. You had no idea why somebody was sending you 
money 

Autrep. No, sir. 

Mr. Constanpy. Mr. Kopecky, what do the records of Cone Bros. 
show concerning the first series of payments to Mr. Allred? 

Mr. Korrecxy. The records of Cone Bros. indicate that the pay- 
ments began in the amount of $25 on December 20, 1958, and payment 
was again made in the amount of $25 on December 23, 1958. There- 
after, the payments of $25 each were made in the form of cash until 
March 13, 1959. There was a total of 13 payments, or a total of $325. 
These disbursements were charged by the company to “Sarasota” and 
were approved by J. L. Cone, Jr. 

Mr. Constranpy. Do we have information concerning the award of 
a contract that same period to the Cone construction company ? 

Mr. Korrcxy. The records of the Florida State Road Department 
indicate that on April 7, 1959, Cone Bros. Contracting Co. was 
awarded job No. 13550—3151, described as Manatee County, in the 
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amount of $186,000, and it was further identified as the Snead Island 
Bridge and approaches. 

Mr. Constanpy. Now, the first series of payments began December 
1958 and stopped in March ? 

Mr. Korrcxy. That is right. 

Mr. Constanpy. 1959, totaling $325. 

Mr. Korrcxy. Yes, and again the payments begin on July 17, 1959 
and continue until December 11, 1959, for another total of $550, and 
total of those two series; namely $325 and $550 is $875. 

Mr. Consranpy. Do we have the day of the final inspection on 
that project 

Mr. Korrcxy. Final inspection was made on December 29, 1959. 

ath Consranpy. What was the date of the final payment to Mr. 
Allred 

Mr. Korrecxy. December 11, 1959. 

Mr. Consranpy. Coincides very closely again with the completion 
of the job that had been awarded to Cone Bros. 

Now, was Cone Bros. awarded another job in Manatee County in 
March 1960? 

Mr. Korrcxy. On March 16, 1960, Cone Bros. Co. was awarded 
job No. 18050—501 again in Manatee County in the amount of $321,- 
000, and it was indicated this work was conducted on State Road 64 
between State Roads 675 and 70. 

Mr. Consranpy. Is this correct as we are going along, Mr. Allred? 

Mr. Auirep. So far as I know. 

Mr. Constanpy. What do the records of Cone Bros. reflect in con- 
nection with that project ? 

Mr. Korrcny. $25 of payment in cash began again on April 22, 
1960, at the rate of $25 a week, and it was charged in the company’s 
records to Manatee County job, and the payments were approved by 
B., dr.” 

Mr. fommenknet, How long did those payments continue, Mr. Ko- 

cky ? 
narrtd Kopecky. For a period of 20 weeks until September 2, 1960, 
for a total of $500. 

Mr. Consranpy. Will you tell us what the date of the final inspec- 
tion on that project. was? 

Mr. Korrcxy. It is indicated that the final inspection was made on 
August 29, 1960. 

Mr. Consranpy. Final inspection August 29, 1960, and last pay- 
ments of this series to Mr. Allred December 2, 1960. 

Now, it is interesting to note here, you say that one of your project 
— is Mr. Cecil Landers? 

r, Aturep. Yes, sir. 

Mr. Constanpy. We will have testimony later concerning Mr. Lan- 
ders and the receipt of money by him from Cone Bros. Were you 
aware Mr, Landers was also receiving money ¢ 

Mr. Attrep. No, sir. 

a SPROSERET, Do you know which job Mr. Landers was as- 
fr. Antrep. He was assigned to that—— 

Mr. Constanpy. Same project ? 

Mr. ALirep. Same project, yes. 
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Mr. Constanpy. So we have Mr. Landers, project engineer, as- 
signed to that project, as we will develop later, receiving money 
charged to that project, and you as resident engineer, also being sent 
a sum of money charged to that same project with payments terminat- 
ing upon completion of the job. 

You had two Cone Bros. projects during that period with a total 
contract award value of $507,000 and you received a total of $1,385. 
Is that correct, Mr. Kopecky, or is it $1,375 ¢ 

Mr. Korecxy. There isa total of $1,375. 

Mr. Consranpy. Did you have any idea, Mr. Allred, who was send- 
ing you the money during the course of the time you were receiving 
it? 

Mr. Attrep. Well, the fact that the time that I received this money 
coincided with Cone’s jobs led me to believe that they were sending it. 

Mr. Consranpy. It was more than coincidences as you began a Cone 
Bros. project you began to receive money. When the job ended the 
money would stop ? 

Mr. Auurep. Yes, sir. 

Mr. Consranvy. Did that satisfy you as the source of it? 

Mr. Attrep. That led me to believe that was the source of it; yes. 

Mr. Consranpy. Did you ever have conversation with anybody 
from Cone Bros. concerning moneys that were being sent to you? 

Mr. Autrep. No, sir. 

Mr. Consranpy. Never at all ? 

Mr. Attrep. No, sir. 

Mr. Constanpy. Did you ever do anything for them, Mr. Allred? 

Mr. No, sir. 

Mr. Consranpy. Nothing at all? 

Mr. Atirep. No, sir. 

Mr. Consranpy. Did you feel you were expediting the job because 
you received the money / 

Mr. Auurep. I don’t believe I expedited it any more than any other 
job. 

Mr. Consranpy. You continued to do the work you were paid to do 
by the State? 

Mr. Yes, sir. 

Mr. Constanpy. In the same manner you would do it for any other 
contractor 

Mr. Auxrep. Yes, sir. 

Mr. Consranpy. Have you ever done any extra work for con- 
tractors ? 

Mr. Autrep. No, sir. 

Mr. Consranpy. I believe in our earlier discussion we discussed this 
question of right-of-way markers. Were any of the people who were 
subordinate to you on these projects engaged in placing right-of-way 
markers on these projects / 

Mr. Autrep. Yes. 

Mr. Consranpy. When did they do it? 

Mr. Auirep. I don’t understand the question. 

Mr. Consranpy. During what time of the day would they do it? 

Mr. Auirep. Well, I think they usually did it on weekends. There 
Was some occasions when they did it during working hours. 
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Mr. Consranpy. Mr. Chairman, this situation concerning Mr. All- 
red, I think points up the seriousness of this entire matter. Mr. All- 
red has a a fine reputation as an engineer, and speaking with 
people with whom he worked over a period of some years, he was on 
more than one occasion spoken about as a genius and he is a resident 
engineer, he is a graduate engineer. And we find as a result of the 
moneys that were sent to him, it has led to his discharge from the 
State and perhaps the State has been deprived of an engineer who 
has outstanding qualifications. I have no further questions. 

Mr. Crark. Any questions? 

Mr. CraMer. Mr. Allred, did you have any reason to know where 
this money was coming from ¢ 

Mr. Atirep. None other than I have stated. 

Mr. Cramer. Did you know it was coming from Cone Bros. ? 

Mr. Auirep. I assumed it was. 

Mr. Cramer. You assumed it was? 

Mr. Attrep. That is right, I didn’t know it as a fact, I just assumed 
it from the circumstances. 

Mr. Cramer. You are stating to this committee that receiving that 
money never entered into your actual discharge of your discretion 
as an employee of the State in judging the Cone work ? 

Mr. Attrep. I don’t believe so. 

Mr. Criark. Mr. Schwengel 

Mr. ScuwEnce.. I have a question. Did you ever in any way infer 
that you wanted this money ¢ 

Mr. Atxrep. No, sir. 

Mr. Scuwencet. Did you ask for it in any way ? 

Mr. Atxrep. No, sir. 

Mr. Scuwence.. It was given to you without your suggestion that 
it be done in any way ¢ 

Mr. Atxrep. That is right. 

Mr. Scuwencet. What possible break or service could you be to 
the Cones in your job that they might expect—what possible favor 
could they expect for this? 

Mr. Auirep. They asked me for no favors and I didn’t extend any 
favors other than just what I considered in the line of duty. 

Mr. Scuwencex. Did you ever make an inquiry about it or any 
suggestion that they shouldn’t do it or it was unnecessary ? 

Mr. Attrep. No, sir. 

Mr. Scuwencet. Directly or indirectly with the Cone organiza- 
tion 

Mr. Auttrep. No, sir; I didn’t do that. 

Mr. ScuweNceL. You just took it and assumed it was all right, 
because it came in cash, why, nobody would ever know anything 
about it ? 

Mr. Autrep. Yes, sir. 

Mr. Scuwencet. And when were you relieved from your job? 

Mr. Attrep. In October, I believe. 

Mr. Scuwencev. You were relieved because of this? 

Mr, Atirep. Yes, sir. 

Mr. ScuweNcet. This State investigation and when this was 
brought to light? 

Mr. Attrep. Yes, sir. 
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Mr. Scuwencet. Who relieved you of your job? 

Mr. Autrep. The chairman of the road board. 

Mr. Scuwencet. Chairman of what ? 

Mr. Atrrep. Chairman of the State road board. 

Mr. Scuwencet. Did the chairman of the road board inflict or 
rge or ask any penalty be placed on those who gave you the money ? 
Mr. Autrep. I believe that he was disqualified from bidding. 

Mr. Scuwencet. In the future, but what about right now, here is 
a man that could possibly have something to do with this, has the 
company been penalized in any way you know of ? 

Mr. Attrep. No, sir. 

Mr. Scuwenceu. Here is a situation where a small fry gets penal- 
ized but the big chief doesn’t. Has that thought occurred to you? 

Mr. Atirep. No, sir. 

ee e Do you think he should be a party if it was a 
crime 

Mr. Atxrep. I haven’t thought about it. 

Mr. ScuHwence.. Has it ever occurred to you maybe you should re- 
turn this money to that company ? 

Mr. Autrep. It has occurred to me; yes, sir. 

Mr. May. I just want to point out for the record, Cone Bros. Con- 
tracting Co. has been suspended from bidding on further projects. 

Mr. Scuwencet. They are on the payroll and still making money, 
they are getting money from the Federal Government and/or the 
State government in their present job. This man has lost his job 
and many like him have lost their jobs. 

Mr. Constanvy. I am not suggesting the propriety of anything that 
has been done or hasn’t been done. I am simply pointing out the fact 
that they have been suspended from bidding on future work. The jobs 
they have underway they are going to continue under the supervision 
of the States. What arrangement has been made of payments to the 
company on those jobs, I do not know. 

Mr. Allred, I believe that Mr. Hazellief was at one time a project 
engineer of yours? 

Mr. Attrep. Yes. 

Mr. Constanpy. We have had testimony concerning Mr. Hazellief 
and we have had Mr. Hazellief’s testimony. It is interesting to note 
that. again, was he not the engineer on Snead Island ? 

Mr. Yes. 

Mr. Consranpy. He was discharged. I would like to ask you this, 
Mr. Allred, in retrospect what do you think of the practice of a con- 
tractor sending a sum of money or sums of money over a period of 
ry oy the State road department employees? What do you think 
of that? 

Mr. Autrep. It has been concluded it should be stopped. 

Mr. Consranpy. It should be stopped. It has been stated earlier 
it would tend to corrupt a weak person. 

Mr. Autrep. Yes. 

Mr. Constanpy. That is one of the points established here. It does 
create a situation where a weak person would be tempted to exercise 
his judgment in a different way than perhaps he would have 
otherwise. 
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Had you ever made any attempt to find out who was sending you 
the money or ever reported it to one of your superiors ? 

Mr. Autrep. No, sir. 

Mr. Consranpy. You recognized it was wrong ? 

Mr. Yes. 

Mr. Constranpy. That is all. 

Mr. Crark. Mr. Cook ? 

Mr. Coox. Mr. Allred, at any time during the period you were re- 
ceiving these payments, did you criticize the work of the Cone 
Bros. 

Mr. Attrep. Yes, sir; I believe so. 

Mr. Coox. You did criticize their work during this period of time? 

Mr. Autrep. Yes, sir, in the normal course of events. 

Mr. Cook. What would be the result of your criticism of their 
work 

Mr. Atrrep. Well, I don’t know whether you would call it criti- 
cism. I would go out and issue certain instructions to the inspector 
to change some thing that may have been done or something of that 
nature. 

Mr. Cook. Did the representatives of Cone Bros, ever say anything 
to you, reminding you of the fact that you were receiving these funds / 

Mr. No, sir. 

Mr. Coox. Nothing was ever said that would indicate any knowl- 
edge by them of the fact that they were advancing you money ? 

Mr. Attrep. No, sir, not to me. 

Mr. Cook. No attempt made to influence your decision on these 
criticisms you had for the way they had done anything? 

Mr. Atrirep. No, sir. 

Mr. Coox. Did you have any knowledge, sir, with reference to the 
materials that were taken from these borrow pits, as to whether that 
material was examined as each load was taken from the borrow pits? 

Mr. Atirep. Sir, I don’t believe each load was examined. I can’t 
say that is true. The embankment situation, like you referred to, 
was all from the borrow pits and distributed in layers and so far as 
examining each load, I don’t believe that was done. I think that the 
inspectors just were out there and present during those operations 
and could see the material at all times. 

Mr. Cook. Isn’t it possible then, sir, inferior materials could have 
been taken from borrow pits and placed in the project in spite of the 
original testing that took place? 

Mr. Atirep. There may be a possibility of that. I would not say it 
was probable, though. 

Mr. Coox. There would be no way of checking that after the origi- 
nal test was made by the laboratory ? 

Mr. Attrep. Not unless the inspector on the road grade himself 
saw it. 

Mr. Coox. Unless he saw it? 

Mr. Auirep. Yes. 

Mr. Coox. And to your knowledge, it is not a practice or procedure 
for the project. engineer to check each load as it would be taken from 
the borrow pit? 
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Mr. Autrep. No, sir; no sample taken from each load, only visual 
inspection of the embankment as it is placed. 

Mr. Coox. As it is put into place ? 

Mr. Yes, sir. 

Mr. Coox. After it is put into place? 

Mr. Auxrep. As it is put into P ace. 

Mr. Mumma. Mr. Chairman ‘ 

Mr. Crark. Mr. Mumma ? 

Mr. Mumma. I want to ask you a question about this borrow pit. 
Now there would be a certain amount of vegetable matter, humus on 
top of the ground, wouldn't there, depending on what the area has - 
mae, if it is a field or even with trees and that is all stripped off, isn’t 
it ¢ 

Mr. Atxrep. Yes, sir; the borrow pit is cleared and rooted. 

Mr. Mumma. Now, how deep will you generally find the first ac- 
material: 8, 10 inches? 

Mr. Auirep. I would say ordinarily about a foot, although I would 
like to say this, also if the borrow pit is rooted, it is cleared of all 
roots that appear on the surface and that material is then excavated 
from the borrow pit. It is placed in the embankment. The usual 
practice is to have people on the embankment removing roots that 
are caught out there also. 

Mr. Mumma. You are not as particular for ground that is going into 
embankment as into stabilization, are you / 

Mr. No, sir. 

Mr. Mumma. What is the average depth you will find when you get 
the vegetable matter cleared off ? 

Mr. Atirep. I would say about a foot on the average. 

Mr. Mumma. Is that all you get ? 

Mr. Auxrep. No, sir; that is not exactly true. That is for 

Mr. Mumma. How much can you dig at one time, load on the trucks, 
how thick? 

Mr. Autrep. I think ordinarily, you have a dragline digging, just 
assuming different cases—— 

Mr. Mumma. I can’t hear you. 

Mr. Attrep. I would say one bucket full—— 

Mr. Mumma. What I am trying to get at, How quick can this mate- 
rial change? That is what Mr. Cook is interested in. Getting back 
maybe a little plainer, what do they load it with, shovel, or backfill, 
or excavator ? 

Mr. Ordinarily, draglines. 

Mr. Mumma. Draglines. 

Mr. Attrep. Yes. 

Mr. Mumma. You have no idea how thick these layers are? I don’t 
say each one, in general they could be, 4 feet ? 

Mr. Atirep. I have been on borrow pits where you had uniform 
material all the way through, and I have also been on borrow pits—— 

Mr. Mumma. Dragline just load—— 

Mr. Auirep. Where you have stratas of material and they might 
vary; say, on one side of a borrow pit you might have a stratum that 
would begin 1 foot thick and would be 4 feet on the other side. 

Mr. Mumma. You are particular about that, you don’t let them 
load that generally, do you? 
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Mr. AuLRep. Yes, sir; that is the reason we place an inspector there. 
If you have a stratum that is not satisfactory, you have to watch it 
that closely. 

Mr. Mumma. That is what I mean. There is some thought given 
that the man operating the dragline would be the man that controls 
that, and I don’t believe they generally try to load unsuitable mate- 
rial. And a borrow pit with only stratum a foot thick isn’t very at- 
tractive to you, is it? 

Mr. Autre. No, sir, it is not. 

Mr. Mumma. The thicker the strata, the better the borrow pit it is, 
isn’t. it 7 

Mr. Attrep. Yes, sir. 

Mr. Cook. With reference now to the subbase, materials used 
from the borrow pits that is placed in the subbase, is it possible, of 
course, once the concrete is poured, to give it this visual test by the 
project engineer? What assurance do we have that the materials 
that go into the subbase from the borrow pits is good material ? 

Mr. Autrep. The material that is neal to stabilize the subbase is 
pretested by the district soils engineer and district engineer. 

Mr. Cook. That is prior to taking any materials from the borrow 

it! 
‘ Mr. Auirep. Prior to taking it out and then it is placed in the ma- 
terial and blended with the embankment or subgrade to bring up 
the bearing of the material to the required bearing. At that point, 
when that is completed, and it is mixed, then you have a homogeneous 
mixture, the soil department is then called in again, and they take 
samples again for bearing. And that material is then taken to the 
soils laboratory and bearing test run in the soils lab. Now other than 
that, I don’t think there are any other tests made except the test that 
the project. engineer is making in the field and that is a density test. 

Mr. Coox. Would it be possible for the contractor to be moving 
materials from the wrong strata and place it in this subbase and have 
it covered up without anyone knowing about it ? 

Mr. Autrep. I don’t think so, I don’t say it is not impossible, but 
it would be improbable and because the material, before the base is 
placed on it, has to be tested by the soils engineer for bearing. And 
they are certainly in a position to observe the consistency and see that 
it is suitable. 

Mr. Cook. That is done by the state again ? 

Mr. Yes. 

Mr. Ciark. If there are no other questions, that will be all. You 
are excused, Mr. Allred. 

Mr. Cecil Landers, please. 

Raise your right hand. 

Do you solemnly swear that the testimony that you will give be- 
fore this subcommittee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Lanpers. I do: 

Mr. Cuark. For the record, give your name, address and your oc- 
cupation ¢ 
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TESTIMONY OF CECIL LANDERS, TAMPA, FLA. 


Mr. Lanpvers My name is Cecil Landers, 311 West Violet Street, 
Tampa, Fla. 

Mr. Constanpy. Mr. Landers, are you employed at present ? 

Mr. Lanpers. No, sir; not at present. 

Mr. Consranpy. Were you formerly employed by the State road 
department ? 

Mr. Lanpers. Yes, sir. 

Mr. Constanpy. Until when ? 

Mr. Lanpers. November 1 of this year. 

Mr. Constanpy. For how long had you been employed by the state? 

Mr. Lanpers. Approximately 414 years. 

Mr. Consranpy. In what capacity ? 

Mr. Lanpers. Well, I started off an A-3 and I was made—— 

Mr. Constanpy. At the time you left? 

Mr. Lanpers. Project engineer. 

Mr. Constanpy. What was your salary ? 

Mr. Lanpers. $6,000 a year, $500 a month. 

Mr. Constanpy. Your resident engineer was Mr. Allred, who just 
testified ? 

Mr. Lanpers. Yes, sir. 

Mr. Constranpy. Were you assigned to Cone Bros. project in Mana- 
tee County, Roads 675 and 70 from Road 64 to 10 miles south and 
east ? 

Mr. Lanpers. Yes, sir. 

Mr. Constanpy. That contract award was for $321,000; that was 
let, rather was awarded March 16, 1960. The last time we discussed 
this, you and I, we had a little difficulty. 

Mr. Lanpers. Yes, sir; I am sorry about that. 

Mr. Constanpy. Yes; I think that we will now go step by step 
through this and we will try and resolve whatever difficulty we had; 
shall we? What was your function on that project? 

Mr. Lanpvers. Project engineer. 

Mr. Constanpy. You were project engineer. Mr. Kopecky, did 
records of the Cone Bros. reflect payments to Mr. Landers ? 

Mr. Korecxy. The company records indicate that on April 18, 1960, 
Mr. Landers was paid $25 in cash and thereafter, every 2 weeks—— 

Mr. Constanpy. What was that, every 2 weeks ? 

Mr. Korrecxy. Every other week. 

Mr. Constanpy. That is correct ? 

Mr. Lanpers. Yes, sir; I got it every 2 weeks from March to August. 

Mr. Constanpy. You say from March ? 

Mr. Lanovers. No, sir; the contract was awarded in March, I think. 

Mr. Constanpy. Records reflect beginning April 18, 1960, sir. 

Mr. Lanpers. Yes, sir. 

Mr. Constanpy. Mr. Kopecky, to what jobs were those payments 
charged ? 

Mr. Korecxy. Charged to Manatee County. 

Mr. Constanpy. Were you embarrassed at all, Mr. Landers, inas- 
much as the testimony developed here prior to this, with the exception 
of one man who got $15 a week, you were only getting $25 every 
2 weeks ? 

Mr. Lanpers. No, sir; it did not hurt me. 
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Mr. Constanpy. It does not reflect on your capabilities as an engi- 
neer 

Mr. Lanpvers. I did not take it in terms of money. 

Mr. Constanpy. What? 

Mr. Lanvers. I did not take it in terms of money, I was not being 
paid on ability. 

Mr. Constanpy. You are not offended you only got $25 every 2 
weeks and others 

Mr. Lanpers. I wish I had not gotten anything. 

Mr. Constanpy. What I am getting at, you don’t feel you were 
getting paid what you were worth, as far as Cone was concerned ? 

Mr. Lanpers. No, sir. 

Mr. Constanpy. Do you know why you were given any money ? 

Did you have conversations with someone ? 

Mr. Lanpers. Yes, sir. I told, after I talked with you gentlemen. 

Mr. Consranpy. Why don’t you tell us what conversation you had 
that led 

Mr. Lanpers. Do you want me to tell the whole thing, which I con- 
fessed to the Kelly committee ? 

Mr. Constanpy. We will just deal together here. You tell us what 
the story was concerning the disbursements by Cone Bros. to you, 
OK? How did it begin‘ 

Mr. Lanpers. Well, like I say, I was project engineer on the job. 
I had a young boy out of college, which we had some training 
program 

Mr. Constanpy. Is he a project engineer trainee ? 

Mr. Lanpers. Yes, sir; he was assigned to Mr. Allred, he had two 
boys just graduated from college assigned to him. 

Mr. Consranpy. He was learning to do your job? 

Mr. Lanpers. Sir? 

Mr. Constanpy. He was learning to do your job? 

Mr. Lanpers. No, sir, I think, what he was getting was experience 
asanengineer. He never had any experience. 

Mr. Consranpy. After he got a little experience he would become 
a project engineer? 

Mr. Lanpers. He was a project engineer at the time. You see, he 
went through a training program, approximately, the State sets up 
for 214 years when you graduate from college, and he went through 
training program which the State sets up, sends him to different 
periods on different jobs, different phases, like maintenance, he goes 
in construction work, for 6 months, and then stays in maintenance 
for 6 months 

Mr. Consranpy. Kind of on-the-job training? 

Mr. Lanpers. Yes, sir; well, it is getting familiarized with the 
State policies. 

Mr. Constanpy. You were his tutor, is that correct ? 

Mr. Lanpers. Pardon? 

Mr. Consranpy. You were teaching him? 

Mr. Lanpers. I was going to work this job. Mr. Allred did not 
want to turn him loose on this job until he had more experience in 
construction and he asked me to be project engineer and work with 
this boy, which I did. I worked with him. 

Mr. Constanpy. What happened ? 
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Mr. Lanpers. You are talking about the money now / 

Mr. Constanpy. About the money. 

Mr. Lanpers. I drove up on the job, I guess I went through the job 
3 or 4 days prior to that, and this boy, we looked the job over and 
see what all we had to do, and prior to that, pulled stakes up, anyway, 
I drove up on the job one day and Mr. Silas—— 

Mr. Consranpy. Mr. Silas? 

Mr. Lanpers. Yes, sir. 

Mr. Constanpy. Who is he? 

Mr. Lanprrs. Superintendent for the Cone Bros. 

Mr. Constranpy. You saw him then? 

Mr. Lanpers. Yes, sir; I drove on the job. I stopped, I did not 
know Mr. Silas, never was acquainted with him; a day or two before 
that, I met. him, and he did not know anything about me, which I 
had not been with the State long, never worked with Cone like that 
before, and 2 or 3 days, he come up and when I drove up, he asked me, 
he says, “What is your mailing address ?” 

I told him “311 West Violet Street, Tampa.” First I asked him, 
“Do you mean my office or home?” He said, “No, your home address 
where you get mail at home.” So I told him. 

Mr. Consranpy. Did you ask him why he wanted to know? 

Mr. Lanpers. I was getting to that. 

Yes, sir. He says, “Is it all right to send you a little gift through 
the mail?” I said, “I don’t mind.” I did not think anything about it. 

Mr. Constranpy. He said what? 

Mr. Lanpers. A gift through the mail, he said a little gift. 

Mr. Constanpy. What did you say ? 

Mr. Lanpers. I said “I don’t mind.” 

Mr. Constanpy. You did not mind? 

Mr. Lanpers. “I don’t mind.” And that was all that was said. 
Two weeks from that date, or approximately, 2 weeks from that date, 
I got this envelope, white envelope, white piece of paper around a 
brown envelope, two $10 and a $5 bill, folded up, two 10’s and a 5 
folded and stuck up in this envelope. 

Mr. Constanpy. Did you recognize that as a present ? 

Mr. Lanpers. I will go alittle further. 

As far as I know now, that is why I cannot say that Cone at the time 
actually gave me the money. I could not get on the witness stand 
and prove it. 

Mr. Consranpy. You are on the witness stand. You try as best 
you are able while you are here to tell the truth about it. 

Mr. Lanoers. I am telling you the truth, because it is no use; I 
am up in front of the other committee, no use telling part, I am telling 
the whole truth, that is all of it. 

Mr. Constanpy. Right. 

Mr. Lanpers. So, when I received the letter on Saturday around 
noon, I opened it; I think I gave it to my wife. She wanted to know 
where that came from. I said “Well, I don’t know.” So T felt a little, 
I mean my pride was a little lowered, I guess, and I did not think 
much more about it. 

The next Monday I went out there and I went by and I told Mr. 
Silas, “Thank you for the gift.” That is all the words that has ever 
been said about it. No money was ever mentioned or what and I did 
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not want to mention it. In fact, I was, after this had all come out 
in the public, I was ashamed I took it, that it reflects on your reputa- 
tion and it takes a lot of years to build up. 

I mean 1 was—— 

Mr. Constranpy. No question in your mind when you got the 
envelope and $25 that this was the present that Mr. Silas had spoken 
to you about earlier ? 

Mr. Lanpers. Yes, sir, as I say, I cannot get on the stand, I say I 
think that is where it came from. 

Mr. Constanpy. What happened after that? 

Mr. Lanpers. Well, the envelopes continued coming in every 2 weeks 
unil the job was accepted, which my participation on the job was 
approximately an hour or hour and a half in the mornings, on an 
average. I went by and asked the boy if he had any trouble, needed 
anything ironed out, wanted me to help in any way. He said “No.” 

Mr. Consranpy. There is something in your mind, there is some 
connection between this boy and your getting the money, is that right / 

Mr. Lanpers. In my mind? 

Mr. Consranpy. Yes. 

Mr. Lanpers. The only thing 

Mr. Constanpy. The fact that you were getting the money was 
related to this boy working with you, is that right ? 

Mr. Lanpers. No, sir, [ don’t think that at all. I don’t think the 
boy had anything whatsoever to do with it; no sir. I don’t think 
he had anything whatsoever to do with it. As I said, I know that 
after it has come out, I assumed, I have done construction work most 
of my life, policy of the road—I don’t know—if it is the policy of 
all contractors to give the gifts. 

Mr. Constanpy. To clear this up, what was the boy’s name? 

Mr. Lanpers. Bill Trefz, I think. 

Mr. ConstraNnpy. Just to have the record clear, there is nothing that 
indicates that he received anything? 

Mr. Lanpers. No, sir; I don’t think so. 

Mr. Constanpy. The only conversation you ever had was at the 
inception when you were told you would receive a gift ? 

Mr. Lanpers. Yes, sir; that is all. 

Mr. Consranpy. You did receive the gift and thanked Mr. Silas 
for it ? 

Mr. Lanpers. That is all. 

Mr. Consranpy. And your pride was hurt? 

Mr. Lanpers. Well, to a certain extent. I mean, I don’t know, I 
would just like to earn what I do, at least always try to earn what I 
do, and try to be respectable. 

Mr. Constanpy. Did your pride continue to hurt every 2 weeks 
thereafter until you received 11 payments for $275, is that correct ? 

Mr. Lanpers. Well, it bears on the pride; yes, sir. 

Mr. Constanpy. Almost as if Cone Bros. were paying tuition ? 

Mr. Lanpers. Sir? 

Mr. Constanpy. Almost as if Cone Bros. were paying you tuition 
to teach this boy ? 

Mr. Lanpers. No, sir; I don’t think so. I think I thought of Mr. 
Allred as an engineer, and I think his standards are good, and I think 
he taught me good standards. As far as moral standards, I think 
you have checked on 
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Mr. Constanpy. We have had conversations with Mr. Bailes con- 
cerning the money which had been sent to you and it was Mr. Bailes’ 
belief that you were sent the money because you had the additional 
chore of the on-the-job training for this project engineer trainee. Did 
you have discussion with Mr. Silas about that ? 

Mr. Lanvers. I haven’t discussed anything whatsoever no more 
than I told you, Counsel, about the money. That is all I have ever 
discussed. 

Mr. Constanpy. That is the whole conversation ? 

Mr. Lanpers. With Cone Bros., any of them. I never talked to 
Charles Bailes whatsoever. 

Mr. Scuweneet. Mr. Chairman? 

Mr. Yes. 

Mr. Scuwencer. Have you been relieved of your job? 

Mr. Lanpers. Yes. 

Mr. ScuwencGev. On account of this—— 

Mr. Lanpers. Yes, sir. 

Mr. Schwengel (continuing). Exposé? 

Mr. Lanopers. Yes, sir. 

Mr. Scuwencet. Is Mr. Silas still on the job? 

Mr. Lanpvers. As far as I know. I haven’t checked. I don’t re- 
flect back on him. As far as my job, it didn’t bother me too much. I 
would like to get cleared of this. That is not bothering me. 

Mr. Scurwencet. Did he ever have a hearing? Was he ever called 
before any investigating body to testify 

Mr. Landers (interposing). I don’t know. 

Mr. Schwengel (continuing). On his part in this? 

Mr. Lanpers. I really don’t know that. 

Mr. Scuwenecex. As far as you know he is still on the job drawing 

ay? 
Mr. Lanpers. Yes, sir. I haven’t seen him. 

Mr. Consranpy. Just to make this one point very clear, in no place 
of the investigation has the name of the trainee come up before and 
we have no information that he had received any money or anything 
else. I just want to make that very clear on the record. 

Mr. Lanpers. I don’t think he has; no, sir. 

Mr. Consranpy. No further questions. 

Mr. Ciark. Any further questions? You will be excused. 

Mr. Lanoers. Thank you. 

Mr. Cuark. We will recess until 10 tomorrow morning. 

Mr. Cramer. Mr. Chairman, before we recess may I ask counsel 
what the nature of the witnesses tomorrow will be, what we can 
expect ? 

Mr. May. I would expect to get testimony from two State road 
engineers, and two contractors. One of them will be, I expect, Mr. 
Cone, of Cone Bros. 

Mr. Ciark. We are adjourned until tomorrow morning. 

(Thereupon, at 5 p.m., the subcommittee was adjourned, to recon- 
vene at 10 a.m., Thursday, December 8, 1960.) 
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RELATIONSHIP BETWEEN CONTRACTORS AND STATE 
PERSONNEL IN FLORIDA 


THURSDAY, DECEMBER 8, 1960 


House or REPRESENTATIVES, 
CoMMITTEE ON Works, 
SpreciaL CoMMITTER 
ON THE Freprrat-Aip Higuway Program, 
Washington, D.C. 

The special subcommittee met, pursuant to adjournment, at 10:12 
am., in room 1302, New House Office Building, Hon. Frank M. Clark 
presiding in the absence of the chairman. 

Present during the morning session: Representatives Blatnik, 
Brown, Clark, Cook, Cramer, Edmondson, Johnson, Mumma, Robi- 
son, Scherer, and Schwengel. 

Also present: Walter R. May, chief counsel; John P, Constandy, 
assistant chief counsel; George H. Martin, administrative assistant; 
George M. Kopecky, chief investigator; Michael J. McInerney, re- 
search assistant; Robert E. Manuel, minority counsel; and Mrs. 
Kathryn M. Keeney, clerk. 

Mr. Cuiark (presiding). The Special Subcommittee on the Federal- 
Aid Highway Program is now in session. Our first witness this morn- 
ing will be Lorace Campbell. Will you raise your right hand? 

o you solemnly swear that the testimony you will give before this 
subcommittee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Campse tt. I do, 

Mr. Cuark. Please be seated. 


TESTIMONY OF LORACE CAMPBELL, PERRY, FLA., RESIDENT 
ENGINEER, FLORIDA STATE ROAD DEPARTMENT 


Mr. Crark. Please state your name, address, and occupation for the 
record. 

Mr. Camrrety. Resident engineer, Florida State road department; 
address, Perry, Fla. 

Mr. Ciark. Mr. May? 

Mr. May. Mr. Campbell, how long have you been with the State 
road department of Florida. 

Mr. Camppetu. A little more than 25 years, sir. 

Mr. May. What is your present salary ? 

Mr. Camesecy. $690 a month; $8,280 a year. 

Mr. May. Mr. Campbell, have you served as resident engineer on 
any of the Cone Bros. Contracting Co. projects in the last 2 years? 

Mr, Yes, sir. 
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Mr. May. Our records show that Cone Bros. had a project 38020- 
3001, 

Mr. Campsety. That is correct. 

Mr. May. Total amount of that contract was some $490,000. Where 
was that project located, Mr. Campbell ? 

Mr. Camppett. That was on U.S. 19 north of Perry. 

Mr. May. Our records show that the contract was let March 24, 
1959, awarded March 27, 1959, and received final inspection March 
5, 1960. Is that about right? 

Mr. Campsett. Approximately, sir. I am not sure of the exact 
dates, but I am sure you have the exact dates. 

Mr. May. The records also show another Cone Bros. project, job 
No. 38590-3602, the award in the amount of $112,000, let January 
23 of 1959, awarded July 10, 1959, final inspection, February 24, 1960, 

Mr. Campsett. I would say that is correct, except there were three 
or four jobs under that one contract, that last one. 

Mr. May. I might have made an error, it was let on June 23 of 
1959. Where was that project ? 

Mr. Camppeti. There was three or four small jobs. I don’t re- 
member exactly how many, but they were in the vicinity of Perry, 
around, they were all small jobs. 

Mr. May. Mr. Campbell, the records of the Cone Bros. Contracting 
Co. that we reviewed showed that according to the records, certain 
money was sent by the company to you. I would like to ask Mr. 
Kopecky, do we have the details as reflected by the records? Do the 
Cone Bros. records show that Mr. Campbell was sent money? 

Mr. Korrcxy. Yes; there is an indication that on August 21, 1959, 
on one of these petty cash vouchers, there is an amount of $56 that 
was disbursed to Mr. Campbell and it was charged to engineers’ 
expense and was charged to the Taylor job. 

Mr. May. Would that be one of the jobs I mentioned, Mr. Campbell ? 

pa CamPpBELL. Yes, sir; I suppose that would have been the north 
19 job. 

Mr. May. Would you continue, Mr. Kopecky ? 

Mr. Korrcky. It is indicated this was received by Mr. Campbell 
and approved by A. J. Arnold. There are other items too. 

Mr. May. Do you know a Mr. A. J. Arnold, Mr. Campbell ? 

Mr. Campsetn. There was a Mr. Arnold who was superintendent. 
His initials I am not sure of. 

Mr. Korrecxy. These company records also reflect that beginning 
some 12 days later or on September 2, 1959, Mr. Campbell began to 
receive on a regular basis at weekly intervals, $25 in cash. It would 
also appear that in the first week in January of 1960, this $25 pay- 
ment was skipped and was subsequently made up on January 15, 1960, 
by the payment of $50 in cash. These ‘aleggaoas continue in the 
records until March 4, 1960, and in all there were 27 entries or a 
total of $700, plus the $56 item, or $756. 

Mr. May. You notice the payments stopped March 4 of 1960, and 
the first job we mentioned received final inspection March 5, 1960. 

When that first project began, Mr. Campbell, did you have a con- 
versation with Mr. Arnold with respect to some cast iron pipe? 

Mr. Campseti. Yes, sir; I did. The existing pipe on the road— 
the job was rebuilding an existing road, that is what it was. And 
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_— the pipe in place was cast iron. Most of it was cracked and broken 
and had to be removed and Mr. Arnold asked what was to be done 
with it, and I told him it was to be disposed of by the contractor. 

a Mr. May. That pipe then actually onan the contractor’s pipe to 

do what he wanted to with it ? 
Mr. Campsett. That is exactly right. I don’t remember that we 

; even discussed selling it or not selling it, but at a later date, he came 

to me and said he had sold this cast iron or this scrap metal and 
handed me some money; you said $56, I am sure that is right, but 


I did not remember the exact amount, and told me that he was split- 
ting with me. 
) That is the only explanation there was to it and he handed me this 


money and I accepted it. 

Mr. May. So that was the situation where the pipe had to be dis- 
posed of, it was the contractor's pipe disposed of / 

He disposed of the pipe and later on handed you some money and 
said he would split, apparently, the money received for the pipe / 

Mr. Campsety. That is right. 

Mr. May. Mr. Kopecky, do the Cone Bros.’ records reflect any dis- 
bursements along that line / 

Mr. Koreckxy. Would you repeat that, please ? 

Mr. May. Do the Cone Bros.’ records reflect a payment to Mr. 
Campbell in the amount of some $56 ? 

Mr. Korrcxy. Yes, sir; on August 21, 1959, there was a petty cash 
voucher that was executed. It is indicated that $56 was paid to him 
in cash and charged in the books to engineers’ expense. 

Mr. May. Approved by 

Mr. Korecxy. A. J. Arnold. 

Mr. May. Approved by A. J. Arnold. 

You did receive that money, Mr. Campbell ? 

Mr. Yes; I did. 

Mr. May. Mr. Campbell, did you receive the other moneys that we 
mentioned, the regular weekly disbursements as shown by the record ? 

Mr. Campsett. I did not. 

| Mr. May. With the exception of the $56, you never received any 
money from the Cone Bros. Co. ? 

Mr. Camrsect. That is right. 

Mr. May. I would like to point out for the record and for the pub- 
lic, that Mr. Bailes testified that he wanted you to receive some money, 
Mr. Campbell, and he told Mr. Brown to put you on the regular list 
to see that you did get the money. 

We spoke with Mr. Brown, who could not clearly recall ever sending 
out an envelope to you. 

He said that you were simply on the list, he anticipated that you 
would be handled in the regular fashion as the other engineers, but he 
could not clearly recall ever sending an envelope to you, specifically 
to you, Mr. Campbell. 

he list containing the names and addresses apparently has disap- 
peared. We have not been able to locate it, so we cannot determine 
to what address this envelope was sent. 

Now, you mentioned that you have a street address in Perry, Fla. ? 

Mr. Camppett. That is right. 

Mr. May. But you donot receive your mail there ? 
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Mr. Camppeit. I don’t receive mail there at all. 

Mr. May. Where do you normally receive mail ? 

Mr. Camrset.. Post office box. 

Mr. May. Any particular post office box ? 

Mr. Box 483. 

Mr. May. 483, Perry, Fla. ? 

Mr. Camesety. That is right. 

Mr. May. And you received your personal mail there / 

Mr. Cameseti. Yes, sir; personal and business mail. 

Mr. May. That post office box is actually the post office box for the 
resident engineer's office at Perry ? 

Mr. Camppsety. That is right. 

Mr. May. So you received company mail, State road department 
mail and personal mail, at that box ¢ 

Mr. Campsetyt. That is right. 

Mr. May. Mr. Campbell, apparently from the testimony thus far, 
and your own sworn testimony, you did not receive those payments. 
I would like to point out for the record that with this practice the 
Cone Bros. Co. had of mailing out this cash in unmarked envelopes, 
we have already received some testimony that apparently they were 
misdirected or did not reach their destination on occasions; Mr. Bailes 
testified that two engineers called it to his attention that they had not 
received the money at various times. 

It must be or could be that some place in Florida there lives today 
another man, who took over the receipt of some $700 that he received 
in unmarked envelopes, 27 envelopes. 

If this mail was misdirected, if they put the wrong post office box on 
it, somebody else might have gotten the money. 

(Mr. Edmondson took his seat on the rostrum at this time.) 

Mr. May. We hope this has not led to the corruption of that in- 
dividual in whatever job he might have. I want to thank you very 
much for coming up here. 

I have no further questions. 

Mr. Crark. Any questions on my right ? 

(No response. ) 

Any questions on my left ? 

(No response. ) 

Mr. Crark. That will be all. The next witness, Mr. Maseda. 

Mr, Epmonpson, Mr. Chairman, could I be heard by the committee 
for a minute? 

Mr. Yes. 

Mr. Epmonpson. It is my understanding from a telephone call I 
have just received from Oklahoma, that a member of this committee, 
Mr. Schwengel, yesterday afternoon repeated his demand, at least got 
front page publicity in the Tulsa World in Oklahoma, that the Gov- 
ernor of Oklahoma be heard by this committee. He said that there 
were unanswered questions that had to be answered. 

I want to advise the committee at this time that the Governor is 
in the city of Washington and perfectly willing to come up before 
this committee this morning or this afternoon as the committee 
wishes. 

I would like to make his availability known and state to the com- 
mittee that I will welcome the opportunity to have him before the 
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committee and to have Mr. Schwengel interrogate him at length on 
any matter he wishes to talk to him about. 

t think that front page practice of running the business of this 
committee has gone on a enough and, so far as the gentleman from 
Jowa is concerned, I just hope that the committee will afford to the 
Governor the opportunity to be heard either this morning or im- 
mediately after lunch. 

Mr. Mumma. Did he make that statement in committee? 

Mr. Epmonpson. I do not have any facts as to whether he made 
it in committee or simply to members of the press after the committee 
meeting. 

Mr. Mumma. I have been sitting here all the time and I never 
heard him make it in committee. 

Mr. Cuark. This is completely new to me and certainly it should 
be looked into and find out if someone is trying to get headline news. 
I think that something should be done about it. 

Mr. Cramer. Mr. Chairman, may I suggest 

Mr. Crark. As far as I am concerned, the Oklahoma hearings are 
not before this committee at this time. 

Mr. Epmonpson. It ismy understanding that the press story carried 
in the Tulsa World is to the effect that Mr. Schwengel is going to 
see that both the Governor of Florida and Governor of Oklahoma 
are heard and that they are going to have to appear before this 
committee. And I just feel that if that kind of statement is being 
made by members of this committee to the press, as it obviously has 
been made, that the Governor of Oklahoma should be afforded the 
opportunity forthwith to be heard by the committee unless it is the 
feeling of this committee that Mr. Schwengel is way out in left field 
on this statement and there is no requirement of that kind insofar as 
the committee is concerned. 

Mr. Scuerer. The only.question is whether the majority has con- 
cluded the Oklahoma hearings or has not concluded them. They 
never filed a report, as far as the Oklahoma hearings are concerned, 

Mr. Cruarx. I feel, speaking for myself, as a member of the com- 
mittee, I don’t think that there is any hearing going to be concluded 
until this complete highway system has been built because I think 
that. we should keep our eyes open at all times in all of the States. 

I think that is what this committee is for. It is to be a watchdog 
of all of the funds. 

Mr. Scuerer. When we start a hearing, we should determine, at 
least the committee should determine, when that hearing is concluded. 

Mr. Epmonpson. As far as I am concerned, all matters of the com- 
mittee remain open for further inquiry by the committee and I 
wanted it very pe as clear as it can be made, that the Governor 
is available today if this committee wants to hear him. 

Mr. Cramer. Mr. Chairman, I don’t intend to interject myself into 
this particular dispute, but I have no knowledge of Mr. Schwengel’s 
— of the Governor for the State of Florida. I would know if 

e did. 

Mr. EpmMonpson. You would know, if he was making a demand of 
that kind, he would communicate with members of the committee 
from the same State. 
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Mr. Cramer. That is the point I am making. I would suggest a 
further discussion of the matter be delayed until Mr. Schwengel 
comes in, because I do not know what he said. I understand he is on 
his way to the committee, and I think it would be more proper to 
discuss it in his presence. 

Mr. Scuerer. Maybe we ought to, in these cases, get somebody near 
the top rather than all of the people down the line and see what they 
have to say. 

Mr. Epmonpson. I am heartily in favor of setting that as a prece- 
dent. Let’s let it be understood we are going all the way to the top 
on the agencies responsible for any derelictions that we find wherever 
we can get them. 

Mr. Scuerer. I have been saying that for a long time. I would 
like to know how much these contractors contributed to the guberna- 
torial campaigns. 

Mr. Epmonpson. Let’s let it be clearly understood—— 

Mr. Scuerer. Let me finish now. 

Mr. Epmonpson. Let it be known it extends to the President and 
Vice President and members of both parties when we get started on 
that business. 

Mr. Scuerer. I agree that we are just talking about peanuts here. 
79 Crark. Let’s resume the hearing. Mr. Maseda, raise your right 
rand. 

Do you solemnly swear that the testimony you will give before this 
committee will be the truth, the whole truth and nothing but the 
truth, so help you God ¢ 

Mr. Masepa. I do. 

Mr. Criark. Please be seated. For the record, please state your 
name, your address, and occupation. 

Mr. Scuerer. Let me say this: We are talking about peanuts in 
comparison to some other funds contributed. 

Mr. Jounson. May I makea statement? I think it is our responsi- 
bility to see we are getting the highways we are supposed to. I think 
a certain amount of this has to be looked into and the facts developed 
and I think the actual test of the highways that have been built by 
the cores that will be taken from those projects by the Bureau of 
Public Roads and the State division of highways will be the real meat 
of the coconut. 

Mr. Mumma. We are going to get that ? 

Mr. Jounson. I think we are. 

Mr. Scuerer. I certainly agree that is the final test—what kind of 
highways are we getting ¢ 

Mr. Cramer. Mr. Chairman, let me say, to make sure my position 
is understood, as the gentleman from Oklahoma suggests, that as these 
hearings develop, so far as the State of Florida is concerned, and 
policy concerning the administration of the highway program in Flor- 
ida is concerned, if it develops to the satisfaction of this committee, 
and it is a committee decision, that there have been slipshod practices 
in Florida with regard to these employees, with regard to the con- 
tractors themselves and their relationship to the employees, with re- 
gard to acquisition of rights-of-way or disposition of improvements 
thereon. 
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The question we are to hear next with regard to quality of con- 
struction, the issue we will hear next week, that I certainly agree that 
the committee should consider as a committee the question which the 
gentleman from Oklahoma raises as to whether the persons respon- 
sible for setting policy within these States should be called on to ex- 

lain, No, 1, why has this been permitted to go on; No. 2, in that it 
as been brought to light, what 1s being done or has been done, what 
are you planning on doing about it / 

I feel that the administration of this program is basically, as has 
been the concept of it from the beginning—the administration of it 
is the responsibility of the States and rightly so. 

But this committee, as a watchdog committee, has a duty to see that 
the States carry out that responsibility in protecting the Federal tax- 
payers’ interests in the program which today is the largest portion of 
the money spent on highways in this country, 90 percent on the Inter- 
state System. 

So let me say this, so far as the hearings in the State of Florida are 
concerned, that if it develops, and I intend to raise it in the commit- 
tee in executive session after these hearings, after we have all the evi- 
dence in, if it develops that there are policy matters that this com- 
mittee feels should be explored, then I will be the first to ask that the 
State road board chairman, members, yes, and the Governor himself, 
be called to advise this committee. 

As a matter of fact, I would even suggest we consider calling the 
incoming Governor, because here is what he had to say with regard 
to the present road board, which are matters that we are presently 
considering. He said, “In appointing some of the new members”— 
which he just did Monday, appointing an entire new road board—he 
says that “the new members of the board have cut out for them the 
most formidable single challenge in Florida government today. 
They must create”’—now this is the new Governor speaking of the 
present administration—“they must create order out of a chaotic ac- 
counting system which leaves serious doubt as to the status of the 
department’s operation. They must”—meaning the new members— 
“they must institute administrative policies which will give the execu- 
tives of the department adequate knowledge of the activities of field 
personnel and which will enable local officials, vitally concerned with 
road problems, to learn from the department the status and condi- 
tion of projects without receiving more meaningless promises than 
reliable ucts. Further, more important, these men will bring to the 
road department the qualities and moral leadership and responsible 
conduct necessary to restore, restore this vital agency to the place of 
public respect it must occupy if it is to be effective.” 

Now that is what the incoming Governor had to say in appointing 
the new road board members. 

Now I think that this committee would be vitally interested in find- 
ing out, all right; so what is going to be recommended! It may be 
that those recommendations will be of tremendous value to other 
road boards in other States and that is the value of these hearings, 
as I see them, not only to put the other States on notice that this 
committee is a watchdog committee, but, secondly, to assist them in 
cleaning their own houses and also in developing administrative prac- 
tices to assure the taxpayers a dollar’s worth of value is received for 
a dollar spent. 
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Mr. Epmonpson. I can see the benefits of that, but the gentleman 
from Florida will recall, I am sure, the gentleman from Ohio, and 
the gentleman from Pennsylvania, that this committee has had in its 
files, an offer to appear before it by the Governor of Oklahoma from 
the start of this hearing and, to me, the continued demands, uni- 
lateral demands from one member of this committee, who seems to 
consider himself a self-constituted watchdog over the course of action 
that this committee follows, continued demands by him that someone 
be heard addressed to the press of the State of Oklahoma, are very 
difficult to understand on my part, if he is seriously interested in 
this committee doing a businesslike job of investigating these mat- 
ters and holding hearings on them to get to the full facts. 

Mr. Scuerer. Isn’t the gentleman from Iowa, Mr. Schwengel, 
merely complaining that the majority hasn’t gone along with the re- 
quest of the Governor from the State of Oklahoma that he be permit- 
ted or is willing to appear? We have never called him. He is 
objerting 

Mr. Epmonpson. I sat here in the hearings for 214 days with the 
gentleman from Iowa and heard no complaint of any kind toward 
us on the majority on this. I don’t know whether any other member 
of the majority heard it, but it seems to me, if he has a complaint to 
make to the majority, it should be directed to the majority and not the 
press of Oklahoma. 

Mr. Scuerer. He has been complaining regularly since the Okla- 
homa hearings that he felt that the Governor should be called and 
I agree with you that the Governor said he is willing to appear at any 
time the committee wants him, but the committee hasn’t seen fit to 
call him. I understand Mr. Schwengel’s position is that he disagrees 
with the action of the majority of this committee in refusing to call 
the Governor. That is his position. 

Mr. Epmonpson. Don’t you think that such a position should be 
stated to the majority here in the committee room, to members of the 
majority, rather than directed to individual reporters of the Okla- 
homa press ? 

Mr. Jounson. Mr, Chairman? 

Mr. Crark. I wonder if I could just make one statement and then 
we will go on with this meeting. We are going to delay a lot of wit- 
nesses if we don’t. The fact remains in an executive session he has 
not, the member from Iowa has not requested the Governor of Okla- 
homa be 

Mr. Epmonpson. We had an executive session the other day and 
nothing was said. 

Mr. Scuerer. I must defend the gentleman from Iowa, the gentle- 
man involved, I think we all admit the gentleman from Iowa has 
been requesting fairly regularly that we call the Governor of 
Oklahoma. 

Mr. Crark. I will not let that go down on the record without saying 
that is not true. Let’s get on with the hearing here. Will you state 
your name 

Mr. Scuerer. What is not true, he has or hasn’t requested it? 

Mr. Epmonpson. Not regularly, he certainly hasn’t. There has been 
nomention of it since this committee reconvened. 

Mr. Scuerer. I agree no mention since this committee reconvened. 
For months, however, he has been requesting it on the floor of the 
House and in speeches. 


te Oe 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 277 


Mr. Mr. May. 


TESTIMONY OF JOSEPH R. MASEDA, JR., TAMPA, FLA., RESIDENT 
ENGINEER 


Mr. May. Have we received your address, Mr. Maseda? 

Mr. Masepa. No, sir. 

Mr. May. State your full name and address? 

Mr. Masepa. Joe R. Maseda, Jr., 2721 Chestnut Street, Tampa, Fla. 

Mr. May. What is your current occupation ? 

Mr. Masepa. Currently I am wnemployed. Formerly I was with 
the road department of Florida. 

Mr. May. When did your employment with the road department 
terminate / 

Mr. Masepa. I believe October 25. 

Mr. May. What was your title when you left the road department? 

Mr. Masepa. Resident engineer. 

Mr. May. How long had you been resident engineer? 

Mr. Masepa. I believe since the first of 1957, when resident. engi- 
neer was made by the merit system. 

Mr. May. What was your last salary? 

Mr. Masepa. $690 a month. 

Mr. May. $8,280 a year. Are you a graduate engineer ? 

Mr. Maspna. Yes, from the University of Florida. 

Mr. May. Are you a resident engineer ? 

Mr. Masepa. Yes, from the State of Florida. 

Mr. May. For how long? 

Mr. Masepa. A little over a year. 

Mr. May. Mr. Kopecky, what did the Cone Bros. Contracting Co. 
records reflect with respect to Mr. Maseda and the weekly payments? 

Mr. Korrcxy. Those records indicate, beginning December 31, 
1959, and for 33 consecutive weeks until August 12, 1960, he was 
sent $25 in cash for a total of $825. That was in 1959 and 1960. 
These disbursements were approved by C. E. Bailes, Jr., and were 
charged on the company books to Polk County Expressway. 

Mr. May. Payments ran from December of 1959 to August 12— 
pardon me—August 12, 1960? 

Mr. Maseda, as resident engineer, did you have supervision over 
a sane Bros. project on Interstate 4, which began about December 
1959 

Mr. Masepa. That is right, sir. 

Mr. May. Is that called the I-4-1(20) (62) in Polk County? 

Mr. Masepa. Yes, sir. 

Mr. May. It is interesting to note that the job started December of 
1959. The records reflect that the first payment began December 1, 
1959. That job is not yet completed, is it? 

Mr. Masepa. No, sir; it is not. I was transferred to another 
job on July 31 of 1960. 

Mr. May. You were transferred July 31, 1960. We note the pay- 
ments stopped August 12, 1960. That project contract called for 
a total amount of $1,887,000. 

Mr. Maseda, did you receive the payments as indicated by the 
records ¢ 
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Mr. Masepa. Yes, sir; mailed to my home. My wife was the one 
that received them. At that time I wasn’t living at home, I was 
in Polk County, living in Lakeland, 7 days a week looking after the 
job, but they were received at home during that period and she tells 
me that as far—the only thing about that—that some payments did 
miss some weeks. She doesn’t recall how many, but sometimes there 
were some missing, some weeks. 

Mr. May. You were away from home generally during the weeks 
and payments came and your wife received them, is that true? 

Mr. Masepa. I was away from home 7 days a week during that 

eriod. I lived at Lakeland at the office because our job would run 

days a week and some contractors were working 24 hours a day. 

Mr. May. Did Mrs. Maseda call your attention to the fact that these 
envelopes were coming / 

Mr. Masepa. Yes, sir; she did about the second week after they 
came, she told me. 

Mr. May. From what source did you believe the money was 
coming 

Mr. Masepa. I had no idea, sir, because at that time, I had from 
November, I believe, through December, all 6 jobs were let at one 
time, and I had about 20 contractors and subcontractors and most of 
them I had never worked for before. This was the first time, so I 
had no idea which contractor it could have been coming from, if it 
was a contractor, which I presumed it was. So I had no idea where 
it was and she tells me at all times that the envelopes were unmarked, 
no return address and no markings whatsoever. 

Mr. May. Were you expediting any one project any differently 
than any other oye 

Mr. Masepa. No, sir; I stayed out there 7 days a week, 24 hours a 
day, expediting all of them. 

Mr ay. You weren’t doing anything extra for Mr. Cone? 

Mr. Masepa. No, no, sir. 

Mr. May. Who was the project engineer on that Polk County job? 

Mr. Masepa. Mr. Everett: Thompson. 

Mr. May. We have already had testimony from Mr. Thompson 
that he was receiving money also from the start of the project up until 
recently in October, and he received a total of $1,075. So here is an- 
other situation where Cone Bros. was sending money to the project 
engineer and to the resident engineer. Did you receive any other 
money from Cone Bros. Co? 

Mr. Masepa. No, sir. 

Mr. May. Did you receive any loans from Cone Bros? 

Mr. Masepa. Not from Cone Bros., I received a loan from Mr. 
Bailes himself, personal loan, after I left the Polk County job. 

Mr. May. Who was Mr. Bailes? 

Mr. Masepa. Mr. Bailes is the general superintendent with Cone 
Bros. 

Mr. May. When did that take place? 

Mr. Masepa. Sometime the latter part of August. 

Mr. May. Well, the records have shown the regular weekly pay- 
ments ended August 12. Was it a week or two after that ? 

Mr. Masepa. It probably was. We don’t know exactly when the 
payments stopped. My wife—she didn’t keep no definite dates on it 
and I have no way of knowing. Like I say, she got the money, used 
it, and I knew about it, but I had no knowledge. It was sometime 
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after July 31, after I left the Polk County job, that I borrowed that 
money from Mr. Bailes in Tampa. 

Mr. May. The records show payments me Sk August 12, 1960. 
How did you go about getting the loan from Mr. Bailes? 

Mr. Masepa. I had been to Lakeland that day and I was on my re- 
turn trip to Tampa and I was in need of $300 for some personal 
things for the wife, and for the kids going back to school in Sep- 
tember, and as I was coming into Tampa on 301, the other interstate 
job Cone Bros. had that has been mentioned so much, I saw Mr. Bailes 
on the side of the road and his car and I stopped and started talking 
to him about how everything was going over in Polk County since I 
left, everything satisfactory and, at that time, as I said, I was looking 
for $300, so I up and asked him for a personal loan of $300 at that 
time for a 2- or 3-month period. And he said he could let me have it 
ina few days, he didn’t have it with him. 

Mr. May. So what happened ? 

Mr. Masepa. Then 2 days later, I believe, I called him at his home 
and asked him was he going to be able to lend me $300 and he told 
me, yes, sir, that he had it, if I would meet him, where could I meet 
him? 

At that time I was working in St. Petersburg, and he said, well, he 
would be early at the office, that is his first stop the next morning, 
could I go by the office, which wasn’t too far from my home, and 
went to his office, Cone Bros. office, and he was there and he gave me 
the $300. That is the first time I had ever been to Cone Bros.’ office 
also. 

Mr. May. In what office was Mr. Bailes when you talked with him? 

Mr. Masepa. Sir, one of those small offices back there, personal 
offices or what, I had never been in that building before. 

Mr. May. Was he sitting behind a desk ? 

Mr. Masepa. I don’t recall. I mean there were two or three desks 
in one room. 

Mr. May. Where did he get the money ? 

Mr. Masepa. Had it in his pocket. 

Mr. May. Took $300 out in cash ? 

Mr. Masepa. Yes; cash. 

Mr. May. Took $300 out of his pocket and gave it to you? 

Mr. Masepa. Yes. 

Mr. May. What denomination of bills? 

Mr. Masepa. Sir, I don’t recall. 

Mr. May. Three $100 bills? 

Mr. Masepa. I don’t recall if fifties, twenties, or hundreds. At 
that time I don’t recall. I just put it in my pocket and I didn’t count 
it until I got out to my car. 

Mr. May. Big roll of bills? 

Mr. Masepa. Wasn’t that many. 

Mr. May. Didn’t have any trouble getting it in your pocket ? 

Mr. Masepa. No, sir; wasn’t that small denomination. 

Mr. May. What did you do with the money ¢ 

Mr. Masepa. Then on the way to St. Petersburg, I went by home 
and I left part of it with my wife, so that she could go get what she 
had to get that day. That day she had to pick up a pair of glasses for 
her and the kids for school, and then I proceeded to go to work. 

Mr. May. What denomination were the bills you gave her? 
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Mr. Masepa. Sir, I can’t recall that. I have asked here and she 
can’t recall what I gave her. She said it was some 100-odd dollars 
or $100, I don’t recall. 

‘ — Scuerer. Is there any significance, Counsel, to the type of 
ills 

Mr. May. Mr. Kopecky, what do the records show with respect to 
this loan ? 

Mr. Korrcxy. There is no information in the company records that 
any payment was made. 

r. May. Do you know whether this was a personal loan from 
Mr. Bailes or a loan from Cone Bros. Co. ? 

Mr. Masepa. I intended, when I told him, a personal loan from him, 
I would not get a loan from Cone Bros. at all; a loan from him 
personally. 

Mr. May. You don’t know where he got the money ? 

Mr. Masepa. No, sir; I donot. 

Mr. May. Significantly, many entries in the books are of money 
going to people like Mr. Bailes and other superintendents, that we 
cannot account for, a series of SRD expenses. There have been indi- 
cations throughout, there are occasions where superintendents were 
giving money to people on the job. We are unable to locate the $300 
on the books, and it seems unlikely that Mr. Bailes would begin to 
finance these project engineers and resident engineers. It would 
appear he would have to get reimbursed by the company and it is 
not clear in the records unless we look into the petty cash vouchers 
and look at captioned “SRD” expenses. Did you repay the loan? 

Mr. Masepa. Yes; I have repaid the loan. 

Mr. May. When? 

Mr. Masepa. After all the Florida investigations came up, and 
later on, I happened to get a job on the outside, and I got the money 
and I repaid it. 

Mr. May. We talked with you on November 25, 1960. Had you 
— it at that time, When we talked with you down in Florida? 

Mr. Masepa. No, sir; not repaid at that time. 

Mr. May. After we talked to you you repaid it ? 

Mr. Masepa. Yes, sir. 

Mr. May. Mr. Maseda, as resident engineer, have you had super- 
— over several contracts carried on by the Hardaway Contracting 

0. 
Mr. Masepa. Yes, sir. 

Mr. May. They are located in Columbus, Ga. ? 

Mr. Masepa. And Tampa, Fla.; yes, sir. 

Mr. May. They have an office in Florida. Did you have a Coty one 
a Federal-aid project, involved in the building of the Gandy Bridge 

Mr. Masepa. Yes, sir. 

Mr. May. Began November 1954, to April of 1956 ? 

Mr. Masepa. Yes, sir. 

Mr. May. Any idea of the amount of money involved in that 
project ? 

Mr. Masepa. I believe that was close to $214 million. 

Mr. May. How about the State job, John Ringling, from June 5, 
1957, to April 7, 1959? 

Mr. Masepa. Yes, sir. 
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Mr. May. Any idea of the total amount of that contract? 

Mr. Masepa. No, sir. 

Mr. May. $500,000 or a million ? 

Mr. Masepa. That is probably close to $800,000 to a million. 

Mr. May. Did you have another job on which Hardaway was in- 
volved, interstate project, midbay bridge, Howard Franklyn Bridge, 
as it is called ; did you? 

Mr. Masepa. Yes, sir. 

Mr. May. Running from April of 1957 to August of 1959? 

Mr. Masepa. Yes, sir. 

Mr. May. Didn’t that run about $4 million ? 

Mr. Masepa. I believe $614 million. 

Mr. May. Six and one-half. 

Mr. Masepa. I might be wrong but I believe that is what it was. 

Mr. May. Another job, State job, with respect to Pinellas Bayway 
structure / 

Mr. Masepa. Yes, sir. 

Mr. May. Began August of 1960, still under construction ? 

Mr. Masepa. Yes. 

Mr. May. With respect to these, how much would that Pinellas 
Bayway structure be? What was the contract on that, approximately / 

Mr. Masepa. I believe the part when I was there, it was two bridges, 
and I believe it was either a little under a million or a little over a 
million. 

Mr. May. About $11 million worth of projects being carried out 
under your supervision with Hardaway Contracting Co. contract. 
As resident engineer, with respect to those particular projects, you 
were responsible for insuring that the projects were built to plans 
and specifications, were you not ? 

Mr. Masepa. Yes, sir. 

Mr. May. Did you receive some money from the Hardaway Con- 
tracting Co. around October 1956 ? 

Mr. Masepa. What amount, sir? 

Mr. May. Pardon? 

Mr. Masepa. Do you know the amount? 

Mr. Scuerrer. He is asking you whether you received any money. 
He hasn’t asked you about an amount yet ? 

Mr. Masepa. thew received various amounts from Hardaway for 
work I have performed for them or other companies that they were 
employed for. 

Mr. May. All right. Mr. Chairman, may we call Mr. Dwight M. 
Plyler at this time? 

fr. Crank. Mr. Plyler, will you raise your right hand? 

Do you solemnly swear the testimony you will give before this sub- 
committee will be the truth, the whole truth and nothing but the 
truth, so help you God? 

Mr. Pryter. I do. 

Mr. CuiarK. Be seated, please. Give your name, address, and your 
occupation for the record. 
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TESTIMONY OF DWIGHT M. PLYLER, TAMPA, FLA., VICE PRESIDENT 
IN CHARGE OF OPERATIONS, HARDAWAY CONTRACTING CO., 


COLUMBUS, GA. 


Mr. Pryuter. My name is Dwight M. Plyler. I live at 3307 North 
San Miguel, Tampa, Fla. I am vice president of Hardaway Con- 
tracting Co. 

Mr. CiarK. Mr. May? 

Mr. May. Mr. Plyler, as vice president of Hardaway Contracting 
Co., what is your function? What are your duties? 

Mr. Puryter. I beg your pardon / 

Mr. May. What are the duties of the company ? 

Mr. Pryer. I am in charge of our Tampa office. 

Mr. May. You are in charge of the companies in the Florida 
operations ? 

Mr. Pryter. Not necessarily all Florida operations, the operations 
that are carried out of Tampa office. 

Mr. May. Have you heard the testimony of Mr. Maseda thus far? 

Mr. Pryter. I agree with his testimony so far. 

Mr. May. I mentioned particular projects being built by Hardaway. 

Mr. Prytrr. Yes, sir. 

Mr. May. These have all been your responsibility also? 

Mr. Pryter. That is right. 

Mr. May. Mr. Kopecky, what do the records of Hardaway disclose 
with respect to Mr. Maseda in October 1956? 


Mr. Korrckxy. In that month, there is one item, check No. 6571, 


it is dated October 25, 1956, and it is made payable to J. R. Maseda, 
Tampa, Fla., for $150. And it is endorsed by J. R. Maseda. I have 
a photostat. This was charged to professional services rendered in 
connection with line and grade of radar platforms at MacDill Air 
Force Base and there is a supporting document indicating that 
information. 

Mr. May. Did Hardaway have a job going on at MacDill Air Force 
Base at that time? 

Mr. Priyurr. Yes, sir; indeed. 

Mr. May. What did the project call for? 

Mr. Priyter. We were subcontractors under Southern Road Build- 
ers, Inc., of Augusta, Ga. We were placing riprap stones around 
the extension of the main runway at MacDill Field. 

Mr. May. This was a job not connected with the State road 
department ? 

Mr. Pryter. No, sir. 

Mr. May. Would you explain how this $150 payment came about 
from the company to Mr. Maseda? 


Mr. Priytrr. Yes, sir. The Corps of Engineers office had an item: 


that they wished to add to Southern Road Builders’ contract, which 
was not similar to the other items going on at the time. 

They wanted to locate a cluster of piles about a mile offshore in 
Tampa Bay for some kind of radar guidance for the planes. 

So Southern Road Builders asked me if I would take that as an 
addition on to our subcontract and give them a price on it. And I 
determined that it would require some triangulation and calculations 
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to locate it with accuracy that was necessary and, at that time, the 
State road department’s forces had a very accurate instrument there 
that they could use for triangulating and locating the elements of 
bridges in the open water and I asked Mr. Maseda if he would be 
willing to take his party and lay out a baseline and triangulate and 
locate that platform for us and how much he would charge. 

So he said he would, and would charge us $150, and consequently, 
I added the $150 into our price for the work and it was awarded to 
us. And Mr. Maseda performed the service. 

Mr. May. Mr. Maseda with a party of State road department per- 
sonnel did this work for which Mr. Maseda was paid $150? 

Mr. Piyer. He was with the State road department at that time; 
yes, Sir. 

“ Mr. May. When was this work done? 

Mr. Pryter. When was it done? 

Mr. May. Yes. 

Mr. Pryter. I can’t remember the exact dates, it was during the 
time that we were building the Gandy Bridge. 

Mr. May. Was it done during the week, Monday, Tuesday, Wednes- 
day, Thursday or Friday? 

Nir. Priyter. I am not sure, but as I recall, it was done on weekends. 

Mr. May. Mr. Maseda? 

Mr. Masepa. Our part of it, it took us 3 weeks, three different 
Saturdays. 

The first Saturday we laid out our baseline. It had to be slow 
work because the planes were landing over the runways constantly 
and we had to measure from the end of the runway and get our 
baseline. 

That took one Saturday. The second Saturday, we thought it was 
shallow water and we were just going to put a marker form and 
then 

Mr. Scuerer. In other words, you did this on your own time? 

Mr. Masepa. On our own time. 

Mr. Scuerer. That isenough. We will be here all day. 

Mr. May. You don’t normally work Saturday for the State road 
department ? 

Mr. Masepa. Sir, at this period of time, we were not working on 
Saturdays. 

Mr. May. Mr. Maseda, have you received other money from the 
Hardaway Construction Co. ? 

Mr. Masepa. Yes, sir; I have done other work for them. 

Mr. May. Could we talk about the testing of prestressed beams 
and pilings? 

Mr. Masepa. Yes, sir. 

Mr. May. Will you explain that to the subcommittee ? 

Mr. Masepa. Hardaway Contracting Co. operates a prestress yard, 
with which they have been making all these members for the road 
department for years, and I have been operating that yard for quite 
a few years, my personnel on technical prestressing and also the 
pouring of high strength concrete, and Stone & Webster was doing 
some work for Tampa Electric in Tampa. They asked Hardaway 
to cast some members and Stone & Webster needed someone to look 
after the pouring of the members and the stressing, and through Mr. 
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Plyler, I don’t recall now, whether I was called in, but through Mr, 
Plyler, he recommended to Stone & Webster, we were there, we were 
set up, we knew what we were doing, and Stone & Webster asked us 
could we take care of it for them. 

Mr. Scuxrrer. Did you do this work on your own time or on the 
State’s time? 

Mr. Masepa. We did it on our own time, because prestressed yards 
work variable hours. If the contractor, the way the yard is set up, 
they either pour theirs or pour the State’s. 

When they are not pouring State, my men are off, they work too 
many hours during that period. 

Mr. May. Mr. Plyler, let’s clear this up. 

Do I understand correctly that you have a yard that produces con- 
crete beams and pilings? 

Mr. Piyter. Yes, sir. 

Mr. May. Now you produce occasionally for State road department 
projects 

Mr. Pryter. More generally the majority of our work in the yard 
has been for State road department work, but occasionally we do have 
some outside, some private work. 

Mr. May. So normally, you are producing these beams and pilings 
for the State road department people for projects? 

Consequently, the State road department have kept certain inspec- 
tors at the yard to inspect the work being produced for the State? 

Mr. Pryter. Yes, sir; they have a little office in that yard. 

Mr. May. You can only produce for one job at a time? In other 
words, you can produce for the State or shut down and produce for 

Mr. Pryter. That is correct. 

Mr. May. When you stop producing for the State and begin to 
produce for the private work, what would happen to the State people? 

Mr. Pryter. Well, they would be off and sometimes, they go home, 
and sometimes they sit in the office, or whatever their duties are, I 
don’t know exactly always what they do. 

Mr. May. How many consecutive hours would you produce for 
aprivatejob? 

fr. Puyter. Sir? 

Mr. May. How many hours would you produce for a private job 
instead of the State? 

Mr. Pryier. Well, that was subject to considerable variation. I 
mean it depends on how much private work and how much State work 
we would have. 

Mr. May. Several hours? 

Mr. Pryter. Several hours; yes, sir. 

Mr. May. Mr. Plyler, didn’t these State people actually inspect 
our tee work during the regular hours they were working for the 
tate! 

Mr. Pryter. During the regular work hours of the day; yes, sir. 

Mr. May. Yes; they were being paid by the State and they were in- 
specting private work for you and getting paid by your company; 
isn’t that right? 
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Mr. Puyrer. Yes. Actually, I think in every case, we were more or 
less in the nature of an intermediary in that we paid them and col- 
jected from our client because we refused to do any work without in- 
spection. 

PM. May. To me, this is most significant. 

We talk about all the projects that the State has, all the work that 
the road department has to do, the lack of manpower that they have, 
and here is a situation where during regular working hours of the 
State personnel, they are getting paid by the State and doing work for 
private companies during those hours, 

Mr. Screrer. Is that true? 

Mr. May. I think that is most significant. 

Mr. Scuerer. Is counsel's statement correct? Is that correct? 

Mr. Masepa. Sir 

Mr. Scuerer. I see you sitting there shaking your head. 

Mr. Masepa. I would like to make a clarification if 1 may. When 
the prestress yards are operating, they work generally 6 days a week. 
Our personnel is working 6 days a week, 10 to 11 hours a day, and 
actually, our man is only supposed to put in 40 hours, anything over 
that is supposed to be compensatory time, 

So actually, when they pour concrete in the morning for the State, 
and they are not, pouring in the afternoon, we can release one or two 
men tv go home, so they can make up our compensatory time or we 
never catch up. 

Rather than those men going home, they stay there and continue to 
pour on the private part. So actually 

Mr. May. Come, now, Mr. Maseda, Mr. Plyler, didn’t you tell our 
staff member that the only thing that happened, when you gave the 
word to these men, you broke up a pinoc ne game ¢ 

Mr. Pryter. I said, ina game—— 

Mr. Scuerer. Now it is simple, did you or didn’t you? 

Mr. Pryver. I think I said gin, I said I suppose they go up there 
and play gin; I don’t know. , 

r. May. The point is that these men would not normally have 
gone home during these hours, they would have stayed there; they are 
ing paid by the State? 
_Mr. Pryter. I don’t know about being paid by the State. Some- 
- they went home and sometimes they did not. I am not at 

Mr. May. Mr. Maseda, are you contending the people who worked 
for you only worked on these private jobs at hours other than the 
regular te bg hours of the State? 

Mr. Masepa. Sir, what I tried to say is, if you consider the number 
of hours those men put in in those yards, that they can either stay 
around there—a lot of times they have to stay. We cannot let them 
go home due to lack of transportation, 

We only have one truck and maybe four men working there. May- 
be everybody might be waiting on one man, and the other three 
have to stay there 4 or 5 hours so they can go home, so that, is all the 
transportation we have. 

Or the truck may be out making a delivery. There is a lot of 
variations on a prestress yard and then a prestress yard also, some- 
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times, one man might have to stay there until 5 o’clock, just to pull 
the strings, 

And there are too many variations in this type of yard. That is 
what I am trying to get at. 

Mr. May. Mr. Maseda, you are trying to rationalize the fact that 
you worked sometimes so many long hours for the State, they owe 
you some compensatory time, you feel even though this is regular 
oe hours and doing this work, they owe us this time, isn’t that 
1t 

Mr. Masepa. In a prestress yard, you can only do one operation at 
a time. I mean each man is a specialist. And if he is stressing or 

ouring concrete, whatever his specialty is, he can only do it for the 

tate or for the contractor on these jobs. 

Mr. May. Mr. Maseda, how much money were you paid for this? 
Mr. Kopecky ? 

Mr. Korrcxy. Total of $1,778.60. 

Mr. May. What did you do with the money ? 

Mr. Masepa. Sir, that money there, we had to pay for breaking of 
the concrete cylinders to Pittsburgh Testing Laboratory. 

Mr. May. Is that true, Plyler? 

Mr, Pryter. That is correct. 

Mr. May. Mr. Maseda paid Pittsburgh Testing Laboratory ? 

Mr. Prytrr. Yes. 

Mr. May. How much? 

Mr. Masepa. I would have to look it up, it was $5 a cylinder, as 
many cylinders as we had, that is how much we paid Pittsburgh Test- 
ing Laboratory. 

r. May. What was the total ? 

Mr. Kopecky. $1,778.60. 

Mr. May. How much would you pay Pittsburgh ? 

Mr. Pryter. That is the total amount we paid him for what? 

Mr. Kopecky. For services. 

Mr. Pryter. Altogether. That is altogether. 

Mr. Masepa. For the prestressing. 

Mr. May. I think it is $528. 

Mr. Masepa. That is right. 

Mr. May. 60 cents. 

‘Mr. Scuerer. Over how long a period? 

Mr. May. August 1956 to December of 1956. Thirty-eight days, 
the records show that you did the testing. 

Out of $528, how much did you pay Pittsburgh Testing? 

Mr. Masepa. Just off, just by recollection, I would say maybe $150 
or $160. 

Mr. May. What did you do with $363 net ? 

Mr. Masepa. Some of that money, I paid to some of the boys. I 
had two boys that were in financial difficulties, and I paid them some 
of the money, sometimes $20 a week, or $10 a week, the rest of the 
money was put in, like the rest of the work we did, into a fund, which 
we give our Christmas party every year, and then also, we give our 
family parties, for the whole family of all the workers. 

Mr. May. Mr. Maseda, you recall that now, you did not recall that 
when we talked with you. Did you get any of this money $363, you 
personally ? 
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Mr. Masepa. Sir, I would say very little of it, if I did. 

Mr. May. How much? 

Mr. Masepa. I would not know, because I have used it for parties 
every year. I give a Christmas party. 

Mr. May. Did you personally receive and keep any of this money? 

Mr. Masepa. Well, I received it all, but then I used it—— 

Mr. May. Did you keep any of the money for yourself, any of it? 

Mr. Masepa. I would not know, because I used it for parties for 
the crews. I tried to distribute it so that all the crews that worked 
in the yard 

Mr. May. That is not what I am asking. Did you keep any of this 
money 

ihieseme: I would have to say, if I did, it was unintentional. I 
did not intend to keep any of it. It was for the whole crew’s benefit. 

Mr. May. What had you meee 4 done to earn this money ? 

(Mr. Schwengel took his seat on the rostrum at this time.) 

Mr. Masepa. I approved the reports and saw that the work was 
carried out. 

Mr. May. At this point, I have to go back to your original state- 
ment. You did not know where the money was coming from Cone 
Brothers? You did not know where it was coming from, you did 
not do anything for it, it came to your house and your wife told you 
about it. Nothing wrong with that, Mr. Maseda? Why did you deny 
initially you were getting the money ¢ 

Mr. Masepa. Well, that was due to my wife’s condition at that time. 

Mr. May. Due to your condition, Mr. Maseda. Mr. Chairman I 
have an affidavit I would like to have read into the record by Mr. 
Constandy at this point. 

It relates to somewhat similar practices by the Hardaway Co. 

Mr. Consranpy. This affidavit is dated November 29, 1960, and 
reads as follows: 


I, C. M. Sutton, 1342 N. Galloway Road, Lakeland, Florida, am giving this 
sworn statement freely and voluntarily to Robert E. Vaughan who has identified 
himself to me as a member of the professional staff of the Special Subcommittee 
on the Federal-Aid Highway Program of the Committee on Public Works of 
the U.S. House of Representatives. 

I understand that this statement is to be used at a public hearing to be held 
by the subcommittee. 

In the latter part of 1955 I was serving as project engineer for the Florida 
State Road Department in charge of operations in the prestressed yard at 
Hardaway Contracting Company, Port Tampa, Florida, and also at the yard 
of Florida Prestressed Concrete Company in Tampa. 

At that time I had three State Road Department employees working under my 
supervision at the Hardaway yard where we were supervising and inspecting 
the casting of the beams and piling for the New Gandy Bridge which was being 
constructed by Hardaway. 

At that time D. M. Plyler, vice president of Hardaway asked me if our State 
Road Department crew would supervise and inspect the casting of piling for 
a private job, the Placida-Boca Grande Bridge then being built by Hardaway. 
I agreed provided that this would not conflict with our work for the State Road 
Department. 

Normally during the time that Hardaway was pouring concrete for any jobs 
other than State Road Department projects, my crew would have been at the 
Hardaway yard on duty, but with no work to do. 

In this instance their time was spent in working on the concrete for the pri- 
vate job being poured at the yard. In this connection we would check the 
weights on the concrete materials, check the consistency of the mix and make 
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test cylinders. After the concrete had set and the forms had been stripped 
we would make a visual inspection for faulty or defective members. 

I don’t recall who handled the breaking of the concrete cylinders. The test 
reports did not come to me. 

It was agreed upon between myself and Mr. Plyler that we would be paid qa 
fixed weekly rate during the time we worked on the job. The money was paid 


to me by Hardaway and I in turn split it up with the other three men in the 
crew. 


It was my understanding that Hardaway was in turn reimbursed by Reynolds, 


Smith & Hills of Jacksonville, engineers and architects, who were supervising 
the construction of the bridge. 


(S) CC. M. Sutton, 
P. E. Fla. Reg. 3352. 


Subscribed and sworn to before me this 29th day of November 1960. 


[SEAL] (8S) Juanrra A. Evans, 
Notary Public, State of Florida at Large. 


My’ Commission Expires March 4, 1963. Bonded by American Fire & 
Casualty Co. 

Mr. May. Mr. Sutton spelled that out pretty clearly. Is that 
pretty much the same situation with you, Mr. Maseda? 

Mr. Puyuer. It was the same type of circumstances, yes. 

Mr. May. Thank you, Mr. Plyler. The Sutton situation is no 
different than Maseda’s stiuation ? 

Mr. Priyer. No different. 

Mr. May. Same type of situation, Mr. Maseda, is that right? 

Mr. Masepa. As far as the work is concerned, that is true. 

Mr. May. Is there anything different in the situation of your men ? 

Mr. Masepa. We had a different arrangement on the money situ- 
ation, that is what we had. 

Mr. May. You will notice that Mr. Sutton said that the crew would 
be out there on duty, he says, with no work to do. He doesn’t say 
that this was not State time. You will notice that. 

Mr. Masepa. At that time, sir, the State road department was not 
working compensatory time as we were. At that time the number 
of hours didn’t matter, but at—but since then, that compensatory 
time, we have been told to try and keep in effect. 

Mr. May. You think any time you work beyond 40 hours, if you 
get a chance to do private work, it is all right; it becomes compensa- 
tory time, even though it is during regular working hours. You 
notice also Mr. Sutton says he got the money—the men got the money / 

Mr. Masepa. Yes, sir. 

Mr. May. Did you get the money ? 

Mr. Massena. I received the money. 

Mr. May. You kept some of the money and spent some of the 
money ¢ ‘ 

Mr. Masepa. I might have, but most of it, like I said, went for the 
majority of the crew. 

Mr. Jounson. Mr. Chairman—— 

Mr. May. Mr. Chairman, I would like to make that exhibit 13. 

Mr. No objection, so ordered. 

(The document referred to was marked “Exhibit 13” for identifi- 
cation and received in evidence. Original retained in committee 
files. ) 

Mr. Mr. Johnson. 
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Mr. Jounson. I would like to ask you a question here in regard to 
compensatory time. Doesn’t the employee have something to say 
when he takes his compensatory time? Isn’t it a geimeel rule he 
sets this aside and he takes this more or less at his convenience? Now 
what are the records? Who keeps the records? Isn’t there a record 
of compensatory time ¢ 

Mr. Masepa. The records generally are just kept by whoever the 
man works for, the project engineer you work for keeps a record. 
There is nothing entered in any permanent road department records 
and it is agreed compensatory time is supposed to be taken mostly at 
the convenience of the department. 

Mr. Jounson. The employee has no control over when he takes his 
compensatory time 

r. Masepa. Not generally, sir. Generally when time slacks off is 
when we like to let them have it. 

Mr. Jounson. No record is made of compensatory time ? 

Mr. Masepa. Well, each project engineer generally keeps compen- 
satory time of his own men and he gives them time off as he sees fit. 

Mr. Jounson. Doesn’t he record that for the district records? 

Mr. Masepa. No, sir; just a personal record kept by each project 
engineer. 

r. Jounson. No time record kept of the employees’ time and no 
certification for compensatory time? 

Mr. Masepa. I allan in the last year, or year and a half, we have 
been making them turn it in because we have had trouble with some 
of the employees and it is kept in the office but not turned in to any 
district office or no place else. 

Mr. Jounson. On the employees’ timesheets, doesn’t it show when 
he accrues compensatory time? 

Mr. Masepa. The timesheets that go in to Tallahassee shows 
straight 40 hours a week. 

Mr. May. Mr. Kopecky, what do the Hardaway records show with 

t to payments to Mr. Sutton? 
Re r. Korecky. That there were 8 payments of $120 a week, totaling 

60. 

Mr. May. Mr. Plyler, the officials of Hardaway Co. also have an 
interest in a company called Curlew Properties? 

Mr. Pryter. Yes, we did. 

Mr. May. Did you arrange for Mr. Maseda to do something in con- 
nection with Curlew Properties in which he was paid ? 

Mr. Pryter. I put him in touch with Mr. O’Brien of O’Brien, 
Mariani & O’Brien, who was handling the details in connection with 
this tropical development. 

Mr. May. What sort of work did you do, Mr. Maseda? Would 
you let Mr. Maseda answer that? 

Mr. Masepa. Sir, it was a causeway from the mainland near Dune- 
din to Honeymoon Island, and it involved drafting, doing cross-sec- 
tions of the area for the causeway, also getting a set of plans that were 
obtained by them from the road department and converting that 
bridge to fit the bridge site that they wanted and making whatever 
changes they wanted, along with the field survey of staking out the 
location and locating it for test piles, and for boring for test. holes. 
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Mr. May. Our records show you received $1,245 for that work. Is 
that true? 

Mr. Masepa. Yes, sir. 

Mr. May. Mr. Kopecky, do the records of Hardaway show that Mr. 
Maseda received some money by a check dated February 4, 1958? 

Mr. Kopecky. Yes, sir. The records indicate he received check 
8759, dated February 4, 1958, for $125. 

Mr. May. $125? 

Mr. Kopecky. Yes. 

Mr. May. Do we have any idea of the reason for that payment? 

Mr. Korrcky. There is a statement from the Hardaway Contract- 
ing Co. It is indicated that it was for 25 gallons of paint at $5 a gal- 
lon, and indicated that it was charged to Mid Bay Bridge. 

Mr. May. Five gallons of paint ? 

Mr. Kopecky. Twenty-five. 

Mr. May. Twenty-five gallons of paint at $5. gallon. Mr. Plyler, 
do you know about that? 

Mr. Pryzer. Yes, I know about it. It was State highway quality 

aint and had been approved and inspected by the Florida State Road 
epartment. Usually we pay in the neighborhood of $6, 6.25 a gal- 
lon for it. 

Mr. May. You were saving $1.25 a gallon? 

Mr. Pryter. Yes, sir. 

Mr. May. How did you happen to buy it from Mr. Maseda? 

Mr. Pryrer. Mr. Maseda told us he had been in charge of a con- 
tract involving the painting of steel structures—I don’t recall where— 
and that the paint contractor, when he completed the work, had this 
much paint left over and gave it to him and told him to pitch a party 
with it—sell it and pitch a party with it. 

Mr. May. Where did you get the paint, Mr. Maseda? 

Mr. Masepa. Sir, the paint came from a State job at Long Boat 
Bridge, between Anna Maria and Long Boat Islands. 

The way we acquired the paint—two painters were sent down to 
paint the bridge. They got there just ahead of schedule because they 
wanted to go home for Christmas, they claim, so they bought some lo- 
cal paint. They got some paint locally from Harris Paint, which 
is also a State source of paint and they had these 25 gallons which 
was originally ordered. 

When the home office order came in, they had already used these and 
when it got time to leave, they were in a hurry to get back home and 
they had 25 gallons of paint left over which was the original amount 
they got themselves there to use. They said that they didn’t want to 
carry it back to the main office in Maryland. They had to go all the 
way back from Florida to Maryland. They said rather than carry 
it back, they would probably get heck for taking it all the way up 
there, and buying paint when the company, was buying paint for them, 
and they told the inspector—I didn’t have nothing to do with it—that 
as far as they were concerned they were either going to leave it there 
on the bridge or dig a hole and push it on the beach over there. — 

They told the inspector, “If you all want it, you can either use it 


or sell it to someone.” The inspector came to me and asked me. I 
said, “Well, if that is the situation, we used the right amount of 
paint—which we did, inspected by the bridge department and every- 
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thing; it wasn’t short and we know the number of gallons we used,” 
I told him, “Well, if you will take it under the conditions that we will 
use it for a party for the benefit of all,” I said, “we will go ahead 
and accept it.” 

- Then we turned around and sold it to Hardaway Contracting Co. 

Mr. May. You said under the conditions that I take this paint and 
sell it and use the money for a party, I'll take it; otherwise I won’t 
take it, right ? 

Mr. Masepa. Yes, sir. 

Mr. May. $156 worth of paint. 

Mr. Masepa. $125. 

Mr. May. Mr. Plyler said it runs about $6.25. You said they might 
have thrown the paint away if they hadn’t given it to you? 

Mr. Masepa. That is what they told the inspector. They didn’t 
want to carry it back with them. The company would be mad if they 
earried it back. They said if they carried it all the way back to 
Maryland they would get heck for not waiting for the original order. 

Mr. May. Better to give it to the State highway person. 

Mr. Kopecky, what do the records disclose? What do the Hard- 
away records show took place on June 13, 1960? 

Mr. Korrcky. Indicated that the Hardaway Co. purchased an 
Arvin radio and batteries at the cost of $32.08 and made payments to 
Rayco Distributors. A further review of the Hardaway Co. records 
indicate that this radio and the batteries were purchased on behalf 
of Mr. Maseda. 

Mr. May. Do you know about that Mr. Plyler? 

Mr. PLyter. i know about it and I also know that he reimbursed 
us for the full cost of it. 

Mr. May. Yes; he certainly did. When did he make repayment of 
that, Mr. Kopecky ¢ 

Mr. Korrecxy. Indicated that the radio was purchased on June 13, 
1960, and that the repayment by Mr. Maseda in the company’s records 
took place on October 24, 1960, 

Mr. May. October 24. A week or so earlier than that, Mr. Maseda 
you testified before the state committee down in Florida and denied 
you were receiving money from Mr. Cone. Is that true—or any 
money whatsoever 

Mr. Masepa. Yes, sir. 

Mr. Scuerer. Were you under oath then? 

Mr. Masepa. Yes, sir. 

Mr. May. This is one day—you made repayment for this radio 
and batteries one day prior to talking to us and at a period when you 
were denying receiving anything. 

- SCHERER. Which time were you telling the truth, down there 
or here? 

Mr. Masepa. Here, sir. 

Mr. May. Mr. Plyler, there was one more item and we will be 
finished. Hardaway Co. bought a freezer for Mr. Maseda? 

Mr. Pryter. Yes; we did. We bought one. 

Mr. May. He did repay that back? 

Mr. Pryuer. He paid that back very promptly, as I recall, in two 
or three payments, but over 2 or 3 months. We were able to buy it 
from this wholesale electrical supply house at distributor’s cost. 
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Mr. May. At discount. Is that true, Mr. Maseda? 

Mr. Masepa. Yes, sir. 

Mr. May. I have no further questions, Mr. Chairman. 

Mr. Cuiark. Any questions? Mr. Cramer. 

Mr. Cramer. Mr. Maseda, this compensatory time now, as I under- 
stand it the only way you can get paid for overtime in Florida is 
through accumulating, in effect, future leave time. Is that right? 
So-called compensatory time and then you take off from your ordinary 
working hours to be compensated for it ? 

Mr. seDA. That is correct. 

Mr. Cramer. In other words, there is no such thing as overtime in 
Florida; is that right? 

Mr. Masepa. No, sir; and when we are working on a large project, 
if I may elaborate, on the Bay Bridge, or we were in Lakeland, work- 
‘ing long hours, that compensatory time really picks up fast in a week 
and you are generally short of men. It is hard on some projects to 
make it up. 

Mr. Cramer. Do you have an accumulation of compensatory time 
yourself? 

Mr. Masepa. From engineer aid 3 up it is not considered. The 
project engineers, resident engineers, they don’t care how many hours 
we work. We do not get compensatory time. As far as vacations, 
except when I am on leave, in the last 1014 years I was only able to 
take 314 weeks. 

Mr. Cramer. Don’t misunderstand me, that certainly doesn’t 
justify it. 

That also seems to me to be something that certainly the new road 
board in Florida ought to look into—the question of proper overtime 
or proper compensation for engineers in general, all the way down 
the line. 

Now, as I understand it, you keep your own compensatory time. 
Is that right? 

Mr. Masepa. Each project engineer keeps it for the man under 
him, but the man working also, most of them keep their own little 
book and they keep track of it. 

Mr. Cramer. So you take the information from his records in 
mene in his compensatory time to which he is entitled. Is that 
night 

r. Masepa. We have project engineers under each resident engi- 
neer. Each project engineer keeps the time on the man working under 
him and he is the one who tells the man when to go to work and when 
to £° home. 

r. Cramer. That system, too, should be tightened up. On this 
Mid-Bay Bridge now. I have gotten many, many complaints through 
my office about the roughness of the Mid-Bay Bridge. Asa matter of 
fact, when this committee met last year, I know Mr. Manuel recalls 
we discussed it,‘and you rode over this bridge when we went down 
there. We asked that the Bureau of Public Roads and others check 
the matter. I still continue to get complaints. 

As a matter of fact, during the campaign I was driving over the 
bridge and there was a truck in front of me and a package fell off it. 
It jiggled off. If we had been a little closer to the truck we would 
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have probably gotten it through our windshield. But there is n 
question in my mind it is a very rough surface. 

Pursuant to the request of the committee an investigation was made» 
into the roughness of this bridge, and there seems to be some dif- 
ference of opinion as to whether or not it is or is not, rough enough to 
justify some rectification by Hardaway Construction Co. 

The significance of this, of course, as it relates to. this question be- 
fore this committee, in looking over this information provided rela- 
tive to this inspection, is this: I have here a communique from the 
State road department directed to Mr. C. W. Petersen from Mr. A. C, . 
Church, dated September 8, 1960, in which he makes certain enclosures, 
one of which is a report from Bartow, Fla., dated September 6, report- 
ing upon this roughness, and signed by H. M. Johnson, district engi- 
neer. This is the answer of the man to this committee: 

He advises that the personnel participating in this review were 
Mr. Dean, assistant highway engineer of State roads; Mr. Cox, engi- 
neer of bridge construction; Mr. M. L, Kimble, assistant district, engi- 
neer of construction, who was a witness that we have had before this 
committee; and Mr. J. R. Maseda, Jr., the present, witness before this 
committee. 

So it was your duty, was it not, Mr. Maseda, and you did turn ina 
report, did you not, on this bridge to the division engineer ? 

r. Masepa. Yes, sir. That is correct. 

Mr. Cramer. And it was your duty to determine whether this bridge 
was constructed according to standards. Is that right? 

Mr. Masepa. Yes, sir. 


Mr. Cramer. So here you are in a position—and I think this: best 
evidences the basis for the suspicion that there is a possibility that 
these close relationships between the contractor and the State em- 
pices could possibly—and I am not saying it did in this. instance— 

it could possibly influence the decisions of the State road board 
rsonnel. In this instance the person who had been employed by 
ardaway Construction Co. and who had received these gratuities 
from that company has the duty after the job is done of going back 
and inspecting this rough bridge and deciding whether it meets specifi- 
cations, or in the alternative whether Hardaway Construction Co. 
should be required to spend, as I understand it, an estimated $78,000 
to resurface and smooth out the surface of this concrete bridge. 

So I think this best evidences the risk involved in the matter. And, 
of course, Mr. Maseda gave a written report, did you not? 

Mr. Masepa. Yes, sir. 

Mr. Cramer. On the condition of this bridge. 

Mr. Scurrer. What was his report ? 

Mr. Cramer. The report in general—and I think it should be made 
a part of the record, and I will ask that this entire file be made a part 
of the record, Mr. Chairman, at the proper time—but the conclusion 
in his report is, and I am reading from page 2: 

The necessity for a bridge with good riding qualities was a requirement from 
the commencement of construction. The contractor devised a method of pour- 
ing decks im144-foot lengths between expansion joints and following the inter- 
mediate fixed joints. This method was “without precedent” so far as we 
know and was adopted for the purpose of eliminating the typical joint thump 
at two-thirds of the locations where it might otherwise have occurred, 
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He goes on to say that: 


The writer must say he was constantly familiar with the above-described 
operations in which the results being obtained— 
that is, there being this 144-foot length of span in the bridge—from 
his observation along with compliments received from visiting super- 
visory engineers he believes this to have been one of the best riding 
bridges of its length and type. After parts of the bridge were com- 
pleted it could be ridden on. This belief was maintained. After 
the project as a whole was opened to traffic it was noted that the 
concrete bridge deck did not have the riding qualities to match the 
newly completed asphalt pavement on the approach roads. As 
shown by the test conducted by the Bureau of Public Roads in other 
States, this structure is within average riding qualities of bridges of 
its type and length. That is the quotation there. 

But I point out the fact that apparently there is a great deal of 
disagreement on this matter. For instance, his memorandum was 
dated July 13, 1960. Your letter was September 1, 1960. On July 
13 of 1960 you were assigned by the State to investigate the matter 
at that time. Isn’t that correct? 

Mr. Masepa. Yes, sir. 

Mr. Cramer. And the report of that shows—and I am quoting 
Mr. Cox, who was also assigned to inspect it with you, was he not? 

Mr. Masepa. Yes. 

Mr. Cramer. I quote: 

Mr. Cox and Mr. Maseda were both flabbergasted as to the outcome of this 
survey because both gentlemen were positive that the bridge deck met the speci- 
fications. But the report shows that approximately 40 spans were straight- 
edged following the State specifications, and only 1 span of the 40 met the 
specifications. Only 1 of 40 met the specifications for a three-sixteenths-inch 
variation in a 10-foot length. This variation in 10 feet for the remaining spans 
ranged instead of three-sixteenths of an inch, from a quarter of an inch toa 
half an inch, with one expansion joint varying three-quarters of an inch, the 
straight edge being placed at the most critical position, accentuating a small 
angle over a 10-foot length. 

Then follows the conclusion that Mr. Cox and Mr. Maseda were 
both flabbergasted at the outcome of this survey showing that only 
1 span of the 40 met the specifications, because both gentlemen were 
positive that the bridge deck met the specifications. 

In other words, did you have the responsibility of approving the 
bridge construction after it was completed, or inspecting it during 
construction ? 

Mr. Masepa. I had project engineers and i tors assigned to be 
checking that, and I was responsible in whole for it. Yes, sir. 

ant Blatnik, Robison, and Cook took their seats on the ros- 
trum. 

Mr. Epmonpson. Could we have a line on how long the interroga- 
tion will be here, because the Governor of Oklahoma has been waiting 
20 minutes to be heard, and the minority here told us—— 

Mr. Cramer. I am certainly not delaying action. I will be glad to 
hear the gentleman. 
ware Epmonpson. I am just wondering how anxious you are to hear 

im, 

Mr. Cramer. Is the gentleman implying my questions are in the 
form of a filibuster? 
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Mr. Epmonpson. I am not implying anything, but I just wanted to 
call the attention of the gentleman to something I think he must have 
noted when he came in. 

Mr. Cramer. I understood from the chairman that this matter was 
going to be discussed at a 2 o’clock executive hearing. If that is incor- 
rect I will be glad to discontinue my questions. 

Mr. Epmonpson. I will appreciate it personally. I am supposed to 
be before the Supreme Court at 12 o’clock and the Governor has com- 
mitments at 2 o’clock this afternoon. 

Mr. Cramer. But I certainly don’t appreciate the gentleman’s sug- 
gestion that I am trying to filibuster. 

Mr. Scuerer. I am sure that is not his idea. 

Mr. Buarnik. A point of inquiry. Iam a little lost and I apologize. 
I had a little serious illness in the family. Iam lost. We are on the 
Florida hearing, I understand. 

Mr. Scuerer. That is what I understand. 

Mr. Buatntx. And I had no knowledge until this moment of a very 
distinguished and a very able Governor of another State being called 
into this hearing, Mr. Edmondson. Would you enlighten me on it? 
How did that matter come into this proceeding ? 

Mr. Scuerer. That is what I want to know. 

Mr. Crark. Mr. Chairman, I think we can probably finish this 
questioning on Mr. Maseda and Plyler in the next couple of minutes, 
and then we can ask—— 

Mr. Epmonpson. If that is not firm, I would personally appreciate 
knowing. 

Mr. Cramer. Mr. Chairman, I will be glad to withhold any further 
questions until this afternoon, of Mr. Maseda and Mr. Plyler, with 
respect to this bridge, because as far as I am concerned, if this brid 
meets specifications and if it is the kind of bridge we are building in 
America, that ripples as this does, and is as sma as it is, then I think 
the standards ought to be changed. That’s the point I want to get to, 
and it may take a little time to get to it, and I intend to interrogate 
the Bureau of Public Roads when they appear on the very same ques- 
tion. What they did was they went out and tested some bridges in 
North Carolina and other States that were rough, and said this 
bridge is no rougher than those bridges, and therefore it meets stand- 
ards. Idon’t approve of that, and I don’t think it’s right. I think the 
construction company, Hardaway, ought to be required to resurface 
rs and I don’t think that the taxpayers ought to be required to pay 

or it. 

I want this matter resolved and it may take some time to do it. 
I will be glad, though, to yield to the ec So from Oklahoma, and 
I trust that the gentleman does apologize to me for intimating I am 
trying to filibuster. 

Mr. Buatrnix. Mr. Chairman, I still have not had an answer to my 
question of how does the Governor of another State get into the hear- 
ings on the Florida highway case. 

{r. CLark. I just learned a little while ago that. one of the members 
of this committee made a statement they thought the Governor of 
Oklahoma should be asked to come here and 7 before this com- 
mittee in regard to highway scandals in Oklahoma. I must say, as. 
all the members of this Committee know, that the Governor of Okla- 
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homa has many, many times said that he would be glad to appear at 
any time that we felt it was to our convenience here in the committee. 
He is here at this time, due to a publication that was in the papers in 
Oklahoma, and the Governor’s brother, the distinguished Congressman 
oy Oklahoma, Mr. Edmondson, has asked for the Governor to come 
ere. 

So T think we should get into that this afternoon. I think it is 

time that we get this gentleman, Governor Edmondson, off the front 


pages, where he is put by these accusations, or whatever they might 


So, Congressman Edmondson, if you will 

Mr. Buatnik. I still don’t know how a Governor, and a very dis- 
tinguished and respected Governor, whom I know personally, got into 
this. Until 5 minutes ago I didn’t know about it. How does he get 
into the Florida hearings, and which member of this committee in- 
jected him into the hearings? 

Mr. Scurrer. I didn’t btigw anything about it, Mr. Chairman, ex- 
cept for the fact that Mr. Edmondson, a member of this committee, 
said that Mr. Schwengel, the gentleman from Iowa, had stated to the 
press he was still insisting that the Governor of Oklahoma be called, 
not necessarily at this session, and that perhaps in connection with 
these hearings that the Governor of Florida should be heard. 

Mr. Biatrntx. Could Mr. Schwengel enlighten us on this? 

Mr. Scuwencet. Yes, I can. 

Mr. Bratrntk. How does the Governor of Oklahoma enter into 
these hearings ? 

Mr. Scuwencet. I will be very glad to comment on that. I am 
sorry I was not here when the committee began, because the gentle- 
man from Oklahoma made certain statements, I have been told, that 
disturbed me somewhat, because I think they inferred some things 
I didn’t say or intend toimply. I can see how this got into this thing. 
I imagine it is through an Oklahoma paper, as a result of an interview 
I had last night. They called me out of bed about 10:30 last night 
and asked me to make some comments about the Oklahoma situation 
and I recalled to his mind that you as chairman, Mr. Blatnik, had 
said you would postpone the Oklahoma hearings until some later date, 
and I assumed at some time you would take up the question of Okla- 
homa and continue the hearings. I soninibea the reporters of this. 

Mr. Brarnix. I don’t remember—and we will have the record speak 
for itself—ever saying we will postpone the Oklahoma hearings. 
We completed the hearings. I do recall saying this—and again we 
will let the record speak for itself, and correct me, if I am wrong, 
because my memory may not be quite correct and precise, and the same 
thing may be true for the gentleman from Iowa—I did say if the 
hearings developed and it was necessary to have him we would cer- 
tainly have him at a later date, after we brought it up before the com- 
mittee and the chairman or a majority of the members of the com- 
mittee thought it necessary to have him. 

Mr. Scurrer. That is correct. 

Mr. Biarnix. And I stated we got nothing but complete coopera- 
tion from the Governor. I stated if it were not for the cooperation 
we got from the Governor of Oklahoma and the very able district 
attorney from the county involved at that time, we could not have 
accomplished what we did. 
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How does the Governor of Oklahoma come into the Florida, hear- 


ings | 
I don’t claim responsibility for it, Mr. Chairman, 
because I did not demand it. I only said this when the question 
was pressed over the phone last night. The question was, what are 
ou going to do about Oklahoma, and I said, probably before the 
canae end I will ask my chairman if and when we are going to 
continue to, complete the Oklahoma hearings, which I felt were not 
completed, because the Governor had volunteered, after some con- 
troversy, to come here and testify. 

Mr. erat The gentleman knows the procedure. He is not a 
a novice Congressman. All he has to do is not even put it in writing, 
but just talk to the chairman and say I have a serious matter that 
has not been completed. I did give the gentleman the word, and I do 
it now, that I will bring it up before the subcommittee in executive 
session, which is the proper place for matters of this type to be brought 
up and given consideration; but I am at a complete loss to know any- 
thing about this and I didn’t know anything about it until 5 minutes 

0, when I walked into the room and I heard we have the Governor 
of Oklahoma brought here. 

Mr. Scuerer. Mr. Chairman, nobody asked him to appear as a 
result of Schwengel’s statement. 

Mr. Scuwence.. Neither did I. 

Mr. Buiatnix. Are you asking that the Governor of Oklahoma be 
heard in these hearings ¢ 

Mr. Scuwencet. | have not asked and I did not ask, and I did 
not infer that, or say that to the newspapers, but I merely said I 
would peut talk to you about it before the end of these heari 

Mr. Biarnix. You should ask me if you feel it necessary for the 
Governor to appear before the committee. 

Mr. Scuwencg. I did not ask for him today. I said to the press 
I saw the schedule yesterday and it looked like we had a full cages 
work and I was not going to ask our committee to deviate from their 
plans, because it te te like they were pretty well laid out with im- 
portant witnesses to be heard on the Florida situation, and I made 
no Sg aoe we have the Governor of Oklahoma today. 

Mr. Epmonpson. All I have to go on is a telephone account of a 
newspaper article appearing in the Tulsa World stating the gentle- 
man from Iowa repeated his statement that he was going to demand 
the Governor of Oklahoma be heard before this committee, and also 
that the Governor from Florida be heard before this committee. 

Mr. Scuerer. That is all right. He has that right. He was not 
saying he demanded they be heard today. 

r. CLark. I think it should all be brought out in executive session. 

Mr. Epmonpson. I am also told it was both an Associated Press 
story on it and a Tulsa World story on it. What statement was made 
to the Associated Press I don’t know. 

Mr. Scumrer. Every Member of Congress, right or wrong, has that 
right, to say he is going to ask some witness be brought before the 
committee, particularly in view of the fact that the distinguished 
Governor from Oklahoma had indicated he was willing to appear 
before the committee. 
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homa has many, many times said that he would be glad to appear at 
any time that we felt it was to our convenience here in the committee. 
He is here at this time, due to a publication that was in the papers in 
Oklahoma, and the Governor’s brother, the distinguished Congressman 
a Oklahoma, Mr. Edmondson, has asked for the Governor to come 
ere. 

So T think we should get into that this afternoon. I think it is 
time that we get this gentleman, Governor Edmondson, off the front 
pages, where he is put by these accusations, or whatever they might 


So, Congressman Edmondson, if you will 

Mr. Buarnik. I still don’t know how a Governor, and a very dis- 
tmguished and respected Governor, whom I know personally, got into 
this. Until 5 minutes ago I didn’t know about it. How does he get 
into the Florida hearings, and which member of this committee in- 
jected him into the hearings? 

Mr. Scurrer. I didn’t tigi anything about it, Mr. Chairman, ex- 
cept for the fact that Mr. Edmondson, a member of this committee, 
said that Mr. Schwengel, the gentleman from Iowa, had stated to the 
press he was still insisting that the Governor of Oklahoma be called, 
not necessarily at this session, and that perhaps in connection with 
these hearings that the Governor of Florida should be heard. 

Mr. Buatntx. Could Mr. Schwengel enlighten us on this? 

Mr. Scuwencet. Yes, I can. 

Mr. Biatnrx. How does the Governor of Oklahoma enter into 
these hearings ? 

Mr. Scuwencet. I will be very glad to comment on that. I am 
sorry I was not here when the committee began, because the gentle- 
man from Oklahoma made certain statements, I have been told, that 
disturbed me somewhat, because I think they inferred some things 
I didn’t say or intend toimply. I can see how this got into this thing. 
I imagine it is through an Oklahoma paper, as a result of an interview 
I had last night. They called me out of bed about 10:30 last night 
and asked me to make some comments about the Oklahoma situation 
and I recalled to his mind that you as chairman, Mr. Blatnik, had 
said you would postpone the Oklahoma hearings until some later date, 
and I assumed at some time you would take up the question of Okla- 
homa and continue the hearings. I reminded the reporters of this. 

Mr. Bratnix. I don’t remember—and we will have the record speak 
for itself—ever saying we will postpone the Oklahoma hearings. 
We completed the hearings. I do recall saying this—and again we 
will let the record speak for itself, and correct me, if I am wrong, 
because my memory may not be quite correct and precise, and the same 
thing may be true for the gentleman from Iowa—I did say if the 
hearings developed and it was necessary to have him we would cer- 
tainly have him at a later date, after we brought it up before the com- 
mittee and the chairman or a majority of the members of the com- 
mittee thought it necessary to have him. 

Mr. Scurrer. That is correct. 

Mr. Buarnix. And I stated we got nothing but complete coopera- 
tion from the Governor. I stated if it were not for the cooperation 
we got from the Governor of Oklahoma and the very able district 
attorney from the county involved at that time, we could not have 
accomplished what we did. 
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How does the Governor of Oklahoma come into the Florida, hear- 


ings ¢ 
Scuwence.. I don’t claim responsibility for it, Mr. Chairman, 
because I did not demand it. I only said this when the question 
was pressed over the phone last night. The question was, what are 
you going to do about Oklahoma, and I said, probably before the 
earings end I will ask my chairman if and when we are going to 
continue to, complete the Oklahoma hearings, which I felt. were not 
completed, because the Governor had volunteered, after some con- 
troversy, to come here and testify. 

Mr. Biarnik. The gentleman knows the procedure. He is not a 
a novice Congressman. All he has to do is not even put it in writing, 
but just talk to the chairman and say I have a serious matter that 
has not been completed. I did give the gentleman the word, and I do 
it now, that I will bring it up before the subcommittee in executive 
session, which is the proper place for matters of this type to be brought 
up and given consideration; but I am ata romplate oss to know any- 
thing about this and I didn’t know anything about it until 5 minutes 

0, when I walked into the room and I heard we have the Governor 
of Oklahoma brought here. 

Mr. Scuerer. Mr. Chairman, nobody asked him to appear as a 
result of Schwengel’s statement. 

Mr. Scuwenae. Neither did I. 

Mr. Buatnix. Are you asking that the Governor of Oklahoma be 
heard in these hearings ¢ 

Mr. Scuwencet. I have not asked and I did not ask, and I did 
not infer that, or say that to the newspapers, but I merely said I 
would probably talk to you about it before the end of these heari 

Mr. Buarnik. You should ask me if you feel it necessary for the 
Governor to appear before the committee. 

Mr. ScHweEncet. I did not ask for him today. I said to the press 
I saw the schedule yesterday and it looked like we had a full day’s 
work and I was not going to ask our committee to deviate from their 
plans, because it looked like they were pretty well laid out with im- 
portant witnesses to be heard on the Florida situation, and I made 
no suggestion we have the Governor of Oklahoma today. 

Mr. Epmonpson. All I have to go on is a telephone account of a 
newspaper article appearing in the Tulsa World stating the gentle- 
man from Iowa repeated his statement that he was going to demand 
the Governor of Oklahoma be heard before this committee, and also 
that the Governor from Florida be heard before this committee, 

Mr. Scuerer. That is all right. He has that right. He was not 
saying he demanded they be heard today. 

r. Cuark. I think it should all be brought out in executive session. 

Mr. Epmonpson. I am also told it was both an Associated Press 
story on it and a Tulsa World story on it. What statement was made 
to the Associated Press I don’t know. 

Mr. Scugrer. Every Member of Congress, right or wrong, has that 
right, to say he is going to ask some witness be brought before the 
committee, particularly in view of the fact that the distinguished 
Governor from Oklahoma had indicated he was willing to appear 
before the committee, 
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Mr. Epmonpson. He is here and is available, if the committee 
wishes. I am presenting him to the committee at this time, if I may. 
Mr. Scuerer. Just so it does not appear he is appearing at the 
request of the minority, or Mr. Schwengel, today, because as the dis- 
tinguished chairman of the committee said, we are engaged in the 
Florida hearings. I wouldn’t even know what to ask him today 
because I forget what happened in those Oklahoma hearings. 
' Mr. Epmonpson. May I present the Governor to the committee and 
leave, because I have to be at the Supreme Court at noon? 

Mr. Buarnik. It is a most uncalled for procedure, and a most em- 
barrassing procedure, to the committee and the chairman, and I am 
confident it is embarrassing to the Governor, whom I have not seen 
and have not discussed it with. Let me say this—— 

Mr. Scuerer. Mr, Chairman—— 

Mr. Buatrniz. Just a moment. Let us not have these constant 
interruptions. 

Of course, the gentleman has a right to make a request such as 
‘that, and I am sure he has reasons of his own that seem perfectly 
‘sound. I don’t want to impugn any motives on his part, but I don’t 

know the reasons. The Chair has not been asked about it. 
The gentleman knows the proper procedures and he knows that if 
he brings it up it will be given full. discussion in executive session, 
but I resent the thing of these distractive, diversionary attempts made 
“at every darned hearing we have. We started off with the clearance 

problem on the first hearing we held, and from the opening day of 
the Oklahoma hearing we had a very serious problem, and on opening 
‘day in these hearings again there were distractive and diversionary 
questions asked, such as is the Governor of Oklahoma going to be 
‘ brought before the committee. Asked in public hearings. Again, a 

third time, it is evident here for the record and for the public again 
“now where a very grave and most distressful situation has occurred 
in a very fine State, and again you have attempted to divert and at- 
tempted to obscure, and you have confused it. If that was your 
motive, you have succeeded. 

Mr. Scuweneen. Mr. Chairman, when you say “you,” I would like 
to know whom you are talking about. 

I am talking about you. 

Mr. Scrwencex. Do you take my word for this, or do you claim I 

have no right when the press calls me and asks a question to answer 
them ? at shall I say? I have no convictions about this matter. 
I said the program was filled and I have no plans to ask for him to 
today. 

2 open ruinesti You want the Governor from Oklahoma to be heard 
today 

Mr. Scuwencet. I don’t think I ought to impose on the plans of 
‘the committee. 

Mr. Scuerer. The Governor is here. 

-' Mr. Bratwrx. In all fairness, and before we call upon the Gover- 
‘nor, I make public my apology in behalf of the committee here for 
what has happened. This is uncalled for and it is unwarranted. 
‘This matter could have been handled in a very dignified manner, as a 
matter on a high level like this must and should have been handled. 
But with all due respect to getting a distinguished Governor of a 
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great State involved in this matter, with him not knowing all of the 

circumstances, then I think I am obligated, if the Governor wishes to 

sare any statement, to allow him to do so, and we will make it 
ublic. 

r Mr. Scuerer. I take it, of his own accord ? 

Mr. Crark. Mr. Chairman, I would like to present to this commit- 
tee the Governor of the great State of Oklahoma for just a brief 
statement at this time. en, if we felt perhaps at 2 o’clock we could 
go into executive session, not with him, but to discuss this further 
at that time, then—— 

Mr. Brarnix. At this point, unless the committee asks for an execu- 
tive session by a majority vote, the Chair will not ask for the executive 
session. I will not interrupt this most grave and serious hearing 
which we are on the verge of completing. It tries our patience 
and tolerance. The only goal this committee and staff and chairman 
have is to have full and complete and fair hearings with a record 
which will speak for itself. We have made no attempt to prejudge 
or to seek other ramifications, or go into diversionary excursions in 
other States at this point. 

Mr. Scuerer. Nobody attempted to. 

Mr. Buarnix. I am completely upset. 

Mr. Scuerer. It seems so. 

Mr. Buarnix. For the third successive hearing in view of the grav- 
ity of the facts which have come before us in only 3 days, and here 
we are not halfway through the hearings, the hearing should be ob- 
scured and the motives should be obscured, and a wrong impression 

iven to the public, because we on the majority side were accused of 
politically motivated. 

Mr. Scuwencet. I have a right to ask you if we can continue these 
Is that right? 

Mr. Buatntk. I would be most pleased and relieved if you continue. 

Mr. Scuwencet. Do you want me to? 

Mr. Buiarnix. I said I would be most pleased and relieved if you 
continue. 

Mr. ScuweEncet. Do you want me to do this publicly ? 

Mr. Buarnrk. No. 

Mr. Scuerer. I don’t think anybody on either side attempted to 
disrupt these hearings. I think it is clear what happened. 

Mr. Schwengel said he thought the Governor of Oklahoma should 
be called at some time. It is clear he did say that, and the Governor 
happened to be in Washington and is here voluntarily and his brother 
brought him in here. That is exactly what ha pened. I don’t think 
anybod indicated he should be brought here today. 

r. Mr. Chairman. 

Mr. Scuerer. Just a minute. 

I don’t think anybody indicated he should be brought into these 
rh but he came in voluntarily himself. 

Mr. Buarntx. I don’t know what happened, but I heard one gentle- 
man ask publicly that the Governor of Oklahoma be brought in. 

Mr. Scuwencet. Mr. Chairman. 

Mr. Biarnrk. Did anyone on the committee ask that the Governor 
of Oklahoma be called into these hearings at this time? 

Mr. Scuerer. I think it is highly improper he be called at this time. 

Mr. Buatnrx. I agree. 


> 
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Mr. Mumma. I think he should be called at the committee’s 
convenience, 
Mr, Scuerer. He came voluntarily. 
‘Mr. Crarx. He came voluntarily, that is true, Mr. Chairman, but 
not until after the headlines of the Oklahoma papers stated—— 
Mr. Mumma. That was just in today’s paper, Frank. 
Mr. Ciark. That is true. 
Mr. Mumma, He couldn’t have been here that quick. 
‘Mr. Crark..At this time, Mr. Chairman, I would like to ask the 
Governor of Oklahoma to state his availability to this committee at 
_ this time. ; 
Mr. Buarntx. Governor, welcome. Will you please come forward? 


STATEMENT OF HON. J. HOWARD EDMONDSON, GOVERNOR OF THE 
STATE OF OKLAHOMA 


Governor Epmonpson. Mr. Chairman and gentlemen of the 
eommittee. 

Mr. BratnrK. Will you please take the chair? You are not ap- 
pearing before the committee. This is informal, although since it 
rs. via off as a public session, it will be completed and concluded 
that way. 

You linia heard the diseussion of the background of this far more 
than I did, and I am embarrassed and distressed at what occurred. 
I hope I made myself clear and again I apologize to you in behalf 
of the committee for whatever has happened. 

I want to make it clear now that the Chair has not asked you to 
appear before the committee at this time, and never had that inten- 
tion. Other members may have had that intention on possibly justifi- 
able grounds, and they will be submitted to the chairman and be 
submitted in executive session, and a vote will be taken on what will 
be done. This is the situation as of now. 

You are certainly entitled, after having inadvertently, or indirectly, 
or however it may have been, appeared at this public discussion, you 
are entitled to make whatever statement you feel you should make. 

Mr. Scuerer. Let me say this: Neither has the minority asked that 
the Governor be called here today, or be brought in to testify during 
these Florida hearings. 

Governor Epmonpson. Mr, Chairman and gentlemen of the com- 
mittee, I think the question as it appears right now is whether or not 
I came in here voluntarily or involuntarily—whether or not I just de- 
cided to do it or what the circumstances of my appearances are. They 
are very simple. 

I got here last night about 6 or 7 o’clock and went to dinner. I got 
in quite late, about 12 or 1 o’clock, or something like that, and then this 
morning I was called by one of the Tulsa newspapers, a reporter by the 
name of Norman Bullock of the Tulsa Tribune, and among the other 
things he asked me about is, he asked me about my appearance be- 
fore this committee, which is the first time I knew anything about it 
whatsoever. Then he proceeded to tell me, or advise me, that the 
Congressman from Iowa had stated to the press in Oklahoma—I don’t 
know the circumstances leading up to it and he didn’t say—that he 
intended to ask that the hearings on Oklahoma be reopened; that they 
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were not completed; and that ‘he also tended to ask that I appear, or, 

‘to ask, rather, whether or not my offer, which was previously made to 
appear before this committee if requested by the committee, still held, 

“and that if it did he intended to request at some date my appearance 
before the committee. Also the same thing was true with reference 
to Governor Collins, of Florida. 

The reporter then advised me that the story further went ahead to 

y that he was asked, the Congressman from Iowa was asked, if he 
intended to ask me to appear at this time, and his answer, as re- 

rted to me by this reporter on the Tulsa Tribune, was that he didn’t 
Cie that they had a busy schedule at this time already set, but that 
he thought I should oo in compliance with my original offer. 

To be perfectly frank about it, I then talked to my brother Ed, and 
advised him of it, and I told him I thought that there was an insinu- 
ation in this public statement of the Congressman from Iowa that I 
should appear, and that there was some reason for my appearance be- 
fore this committee, and since I was here, and since the committee was 
in session, I personally felt that having absolutely nothing to hide, 
and having indicated by action as well as words all of the time up to 
now that we wanted to cooperate with this committee, that I should 
come and clear the air on the implication. 

That is the whole story with reference to my appearance. In other 
words, had the Congressman from Iowa not mite a statement to the 
press in Oklahoma, then definitely I would not be here in this com- 
mittee room at this time. 

Mr. Scuerer. May I ask the Governor a question ¢ 

Mr. Buarnin. Yes. 

Governor Epmonpson. Yes, sir. 

Mr. Screrer. But, Governor, you didn’t come to Washington to 
before this committee ? 

overnor Epmonpson. No. 

Mr. Scuerer. You had some other business ? 

Boeertt Epmonpson. That is correct; and I had thought nothing 
‘about it. 

Mr. Scurrer. The press called you and said they called the Con- 
gressman from Iowa. 

Governor Epmonpson. I don’t know whether they called the Towa 
Congressman or he called them, but the press called me this morning 
‘and told me about this story m the Tulsa World. 

Mr. Briarnix. The news story may have been released, and he has 
the full privilege to do it, and also the responsibility. ‘But he ob- 
viously has not made the request for your appearance. 

I do apologize for my initial impression. I apologize for that mis- 
understanding. No member of this committee has asked for your 
appearance, or even thought of it, and the chairman least of all. 

do need ‘for the recor again to note this in order to substantiate 
your statement. This came to me just at the spur of the moment from 
my staff. In the record of the proceedings on the Tulsa, Okla., hear- 
ings, on Thursday, May 8, about 7 or 8-months ago, in 1960, a hearing 
‘by this very same special subcommittee, there was a wire from you 
which I read. It.isa rather lengthy wire stating what you have done, 
64340—61——20 
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and your investigators, and so forth. The key sentence is the last one, 
You state: 

If it is your desire that I appear before your committee I will be glad to do so 
at your request. 

It has always been my impression that you are willing to appear at 
our convenience at any time. So I hope that this matter has been 
straightened out. 

Mr. Scuerer. There is no question about it, Mr. Chairman. It is 
my is willing to appear. 

Mr. Buiarntx. I got the impression, perhaps a little hastily, but I 
am distressed at having this diversionary thing happen. No matter 
how it happened, it is a very grave hearing we are involved in. Per- 
haps I acted hastily in assuming you had requested or demanded that 
the Governor appear before this hearing, which I interpreted as an 
interference to our proceedings. I apologize to the gentleman. 

Mr. Scuwencet. One other thing ought to be made crystal clear. 
The Governor indicated I may have called the Tulsa press. 

Governor Epmonpson. I didn’t indicate that. I didn’t know, I 
said, whether you called them or they called you. 

Mr. Scuwencex. I want to clear up a question mark you left. I 
_ want to say they called me out of bed last night, and there is a man 
_in this room, an honorable reporter of the press, and he can testify to 
this. 

Governor Epmonpson. Are you speaking with reference to Mr. 
Cleland ? 

Mr. ScowEncGeEL. Yes. 

Governor Epmonpson. Mr. Cleland advised me that he called you 
. following the query of the Tulsa World, for which he works, based 
upon an Associated Press story which had been already released by 
you here in Washington. 

Mr. Buatnrk. Governor, thank you, and thank you very much, 

Mr. Brown. Before this distinguished Governor leaves the stand, 
Mr. Chairman, I would like to know if there was anything said in 
this article, or implied in this article, that hangs like a cloud over 
this man’s fine, good name. If so, it ought to be answered now while 
it is still front page news and give him equal space. Is there anything 
the Governor would like to say ? 

Governor Epmonpson. Congressman, the only thing that disturbs 
me with reference to these repeated requests or statements about future 

uests for my appearance before this committee is this: As every- 
body on this committee knows, the particular highway which was 
and is under investigation in Oklahoma, the Fifty-first Street bypass 
in Tulsa, was constructed and completed and dedicated prior to the 
time I was even elected Governor. I have had absolutely nothing to 
do with its construction. So the implication that some people get 
from newspaper stories about projected or possible requests for me 
to appear before the committee causes confusion in the minds of the 

ple reading those stories. They get to thinking I was responsible 
for the construction of the highway. That is the thing that disturbs 
me about it. 

Mr. Scuerer. I think the reason why Mr. Schwengel wanted to 
question you was because you were county prosecutor at the time. 
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Mr. Biarnix. Mr. Schwengel is competent to speak for himself. 
Thank you very much. The hearings are recessed until 2 o’clock. 
(Whereupon, at 12:05 p.m., the hearing was recessed until 2 p.m. 
of the same day.) 
AFTERNOON SESSION 


Present during the afternoon session: Representatives Buckley 
(chairman of the full committee), Blatnik, Cramer, Gray, Johnson, 
Mumma, Robison, and Scherer. Meeting called to order at 2:10 p.m., 
Chairman Blatnik, presiding. 

Mr. Buarnix. The s ecial subcommittee on the highway program 
relating to the Florida hearings will please come to order. 

We will proceed with the interrogation of the witnesses who were 
on — this morning, Mr. Joseph R. Maseda and Mr. Dwight M. 
Plyler. 


TESTIMONY OF JOSEPH R. MASEDA AND DWIGHT M. PLYLER— 
Resumed 


Mr. Buarnik. Gentlemen, will you please resume the witness 
stand 4 

You are still under oath until further continuance and completion 
of the interrogation which was interrupted at the close of this morn- 
ing’s session. 

Mr. May. Mr. Chairman, I should just like to sum up with respect 
to Mr. Maseda, the testimony shows that Mr. Maseda received from 
Cone Bros., $1,125; from Hardaway Co., $2,003.60; from Curlew 
Bros., which is affiliated with the Hardaway Co., $1,245, a total of 
$4,373.60. 

Testimony also shows that the Hardaway Co., of which Mr. Plyler 
is vice president, paid out to Mr. Maseda, $2,003.60; Curlew Co., 
paid to Mr. Maseda, $1,245, and Hardaway Co. paid to C. M. Sutton, 
another State road department engineer, $960. 

That makes a total of $4,108.60. I have no further questions at this 
time, Mr. Chairman. 

Mr. Biarnix. Any questions on my right? 

Any questions on my left? 

Mr Mr. Chairman ? 

Mr. Mr. Cramer. 

Mr. Cramer. I was attempting to, prior to the time Oklahoma got 
injected into Florida in these hearings, I was attempting, Mr. Chair- 
man, to develop this Third Bay Bridge situation on the basis that 
there have been many complaints, as I stated, concerning the rough- 


ness of the surface, addressed to my office and I understand the Sena- 


tors’ offices and the proper governing authorities and that pursuant 
to that last session, as we adjourned this committee, or recessed it this 
year, that the Bureau was instructed or requested to make a study 
of the matter along with the State. I was trying to get into the ques- 
tion, Mr. Chairman, because I think it has a number of aspects of it 
that are relevant to this investigation. 

No. 1, the question of Mr. Maseda having been emplores by the 
construction company at the same time he was employed by the State. 
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_ This is one instance where he had to exercise his discretion in de- — 
termining quality of construction, not only during construction, but | 
subsequent thereto when this committee asked for an investigation. 

He exercised that discretion in the first instance, then he turned 
around and exercised that discretion in the second instance, when 
this committee again asked for a review of the question, which of 
course, I am not saying existed in this instance, but it certainly raises 

.a clear-cut factual situation where a State employee has to exercise 

very ‘serious discretion on very serious matters affecting the quality of 

rae of this whole highway system and in particular, this 
ridge. 

This indicates what the risk is and why this practice obviously must 
be stopped and why it has been stopped by the State where a person 
having authority to exercise such substantial discretion is on the 
payroll not only of the State, but of the contractor doing business 
with the State. 

I think this is.a clear-cut case of where.a person who was in such a 
dual position had to exercise discretion is a very serious matter, affect- 
ing in this instance a possible expenditure of an estimated, as I under- 
stand it, $78,000, which I have been informed was the estimated cost 
of resurfacing the Third Bay Bridge in order to alleviate the rough 
surface'situation that presently exists. 

Now, with regard to what that rough surface situation is, I stated 
previously myself, driving across the structure, following the truck, 
in company with a couple of other persons, and this is supposed to be 
a high speed highway—what is the maximum speed, Mr. Maseda? 

Mr. Masepa. It is a regular State limit, I believe of 65. 

Mr. Cramer. In other words, 65 miles an hour express highway, 
limited access, Interstate System, U.S. 4 or Interstate 4, that a parcel 
fell off the truck in front of me and could have caused substantial 
damage if we had not been far enough behind it to avoid the parcel. 

And here I have an editorial of July 31, 1960, from one of the Tampa 
newspapers in which the editorial writer states: 


Coming to Tampa from Pinellas County the other day, we dodged these 
hazards on the bridge— 


and prior to that, the editorial says: 

In any event, the Howard Franklyn Bridge is rapidly becoming an artero- 
junkyard. 

We are'talking about the Interstate System. 

Here is what they found coming across the bridge on one day on 
one occasion, whether it is exaggerated or not I don’t know, but this 
is what appeared in the newspaper. 

Hight chunks of 2 by 4 ranging from 2 to 5 feet in length, one 6-by-6 plank, 
approximately 6 feet long— 
this was July 31, 1960— 


one 4 hy 4, approximately 4 feet long, three squares of St. Augustine sod, two 
fractured watermelons, one crowbar, one base plate for a car jack, and an 
assortment of broken bottles and beer cans— 


we can probably forget this one— 


one dead catfish—which may or may not have been caught on the bridge—one 
inner tube and several large shreds of blown-out tire— 


on 
us 


ne 
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which may be understandable, in view of the roughness of the bridge 


several hunks of rolled roofing, a variety of unidentified metal objects search- 
ing eagerly for a tire to puncture. Our consensus was unusual only in the vari- 
ety of graver hazards encountered, not in their number. 

A trip across the bridge almost any day will reveal as many obstacles ready 
to trap the unwary motorist— 
and so forth. 

Now, I personally requested—this committee requested—the matter 
be looked into. And, Mr. Maseda, I believe you previously stated 
that you were the one in charge initially of inspecting the quality of 
construction on this bridge; isn’t that correct? 

Mr. Masepa. Yes, sir. 

Mr. Cramer. I previously read in the record, a letter from you 
indicating that this was an unusual type of construction being used— 
isn’t that correct—of pouring decks in 144 feet length between expan- 
sion jomts? 

Mr. Masepa. Yes, sir. 

Mr. Cramer. You went on in your letter of September 1960, which 
follows the date that we asked—this committee asked—for an investi- 
gation, in explaining what action you took and the State took to try 
to make adjustments for this new type of construction. 

Isn’t that right? 

Mr. Masepa. That is correct. 

Mr. Cramer. Now, then, you submitted a report on that same date— 
I am reading from that—September 21, 1960—now, isn’t that true, 
in which you stated that: 

The writer must say he was constantly familiar with the above described 
operations and with the results being obtained. From his observations— 


meaning you, right ?— 


along with compliments received from visiting supervisory engineers, he believed 
this to be one of the best riding bridges of this length and type. After parts 
of the bridge were completed and could be ridden on, this belief was maintained. 
After the project was open to traffic, it was noted that the concrete bridge deck 
did not have riding qualities to match the newly completed asphalt pavement 
on the approach roads but as shown by the rough-o-meter test conducted by the 
Bureau of Public Roads in other States, this structure was within average 
riding quality for bridges of its type. 


You and Mr. Kimble, who is another witness that has appeared 
before this committee, along with Mr. Cox, made this investigation, 
didn’t you? 

Mr. Masepa. Yes, sir. 

Mr. Crampr. And after reviewing all of these matters, Mr. Johnson, 
thedistrict.engineer—who is your superior, is he not.? 

Mr. Masepa. Yes, sir. 

Mr. Cramer (continuing). Made the finding I quote: 

Certainly I agree that the bridge surface of this bridge is not as smooth as 
‘we would desire to have but from the information as contained in these reports, 
it is believed that this bridge riding surface is within the average for bridges 
of this type and length. 

That was Mr. Johnson’s statement concerning the matter. 

But we go back to July 27, 1960. There is a memorandum from 
the Florida State Road Department, addressed to district engineers 
from F. A. Seay, Assistant State Highway Engineer, Construction, 
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subject : “Road Roughness Survey Results.” And he states, and this 
is partially as a result of this bridge survey, he states and I quote: 

It is also apparent that we are not obtaining the smoothness of riding quality 
desired on our bridge decks. It is felt this is due to the lack of close supervision 
and straight edging during construction and in order to improve the riding qual- 
ity, the specifications shall be strictly adhered to and straightening shall be 
done as required in the specifications. 

Now, Mr. Maseda, was the straightening done on this bridge follow- 
specifications? I am talking about the Mid Bay Bridge. 

r. Masepa. Yes, sir; to the best of my knowledge, the deck in- 
spector daily checked it the way he was supposed to and within the 
tolerances permitted and the project engineer checked on him, to see 
that was carried out. 

Mr. Cramer. Didn’t you have the responsibility of overseeing the 
straightening? 

Mr. Masepa. No, sir; not the actual straightening. I couldn’t stay 
out on the job every day, and that was a continuous operation every 
day. I would go out maybe periodically and check things like that, 
but it is not my responsibility; I’m responsible, but I am not the one 
that actually makes the samlaee edges 

Mr. Cramer. You don’t do it, but it is under your supervision ? 

Mr. Scuerer. Will you yield for one question ? 

Mr. Cramer. Yes. 

Mr. Scuerer. It is not clear to me whether this rough condition 
of the bridge which we are talking about existed immediately upon 
completion or whether it developed after the bridge was in use? 

Mr. Masepa. Sir, during the construction, we rode out there every 
day. After half of it was done, it is a 3-mile-long bridge, everyone 
was well pleased with the riding quality at that time. 

Mr. Scuerer. How long has the bridge been open to traffic, ap- 
proximately ? 

Mr. Masepa. About a year. 

Mr. Scuerer. It seems to me—— 

Mr. Mumma (interposing). Mr. Scherer. Concrete wearing sur- 
face, isn’t it? 

Mr. Cramer. That is right. 

Mr. Mumma. How could that change? How could the contour of 
that riding surface change? You asked a question? 

Mr. Scuerer. I don’t know. 

Mr. Mumma. I was just trying to bring out the point that it can’t 
change after the concrete is set out. 

Mr. Scuerer. I was trying to show whether this was an initial de- 
fect in construction that was apparent at the time the bridge was 
opened for traffic or whether this was something due to a failure of 
constructon that appeared after the bridge was used for some time. 

Mr. Mumma. at is your answer ? 

Mr. Cramer. Did you inspect the bridge immediately following 
construction ? 

Mr. Masepa. Yes, sir; at that time, we felt that it had good ride- 
ability, but then, when traflic started using it, it didn’t seem to have 
the rideability that we thought it had. 

Mr. Scuerer. It is your testimony then it became progressively 
worse as traffic used the bridge ? 
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Is that right? Do I understand your testimony to be that? 

Mr. Masepa. Well, at the time that we were using it, before it was 
open to traffic, we thought it rode good. After it was opened, I don’t 
think traffic had anything to increase it or anything. 

Mr. Cramer. What date was it open to traffic; do you remember, 
approximately ? 

r. Masepa. No, sir; I donot. 

Mr. Cramer. Do you know, the gentleman next to you! 

Mr. Pryter. Within the fall of 1959 as I recall. 

Mr. Scuerer. It is sort of admitted this is a bad riding surface. 
Now, what I am trying to find out is what caused it ? 

Mr. Cramer. So far as I am concerned, I don’t care what caused 
it, it is there, there is too much of it, and something should be done 
about it. The question I am interested in, is who has the responsi- 
bility of doing it? The State road department, the Bureau of 
Public Roads, to date has said it meets its minimum standards, not 
maximum, but the minimum by comparing it to some other States 
that have rough bridges. The basis of the findings, as dated July. 
15, 1960, reading from a memorandum, Bureau of Public Roads, 
region 3, from Ralph A. Wakeman, says: 

Summary of conclusions, Mid Bay Bridge. The deck finish on the Mid Bay 
Bridge carrying Interstate Route 4 over old Tampa Bay between Tampa and 
St. Petersburg has more surface irregularities than is normally anticipated in 
this type of construction. 

In other words, as I understand it, you anticipate certain settle- 
ment, but you take your borings to decide in advance what that settle- 
ment + expected to be and you make adjustments for it. Isn’t that 
correct 

Mr. Masepa. Well, it is an all-concrete structure and I don’t be- 
lieve there should be any settlement in it at all. 

Mr. Scuerer. I generally agree with my colleague here from Flori- 
da, I agree what he wants to determine is proper for him to deter- 
mine, but I thing we also want to determine here or try to determine 
whether or not there was any laxity of inspection, that this thing 
was obvious from the beginning or whether there was some failure 
resulting as a result of the type of construction we used in this par- 
ticular instance, which was different from that used, as I under- 
stand, on any other bridge. 

Mr. Cramer. Let him answer the question. 

Mr. Scuerer. That is what I want to know. We are trying to de- 
cide whether these payments influenced anybody in their duties in 
respect to this bridge. That is what my question is directed at. 

Mr. Masepa, If anything would be charged to it, it would be laxity 
of inspection at the time it was poured. I mean that actual concrete, 
when the actual inspector on the job and project engineer on the job, 
if it is there. That would be what it would be, it would be in the 
concrete. 

After 2 days, I don’t think concrete would vary any more, it is 
there and that is it. 

Mr. Scuerer. In your opinion, what caused the condition that is 
today ; what caused it? 

a sepA. The type of screed and type of screed rails that were. 
used. 
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Mr. Scuersr. What? 

Mr. Masepa. Screed, finishing machine that finishes concrete, and 
laxity on the a at the time he was supposed to check it. 

Mr. Scuerer. Your statement is to the effect that this is something 
that developed after use that it was not obvious immediately on the 
opening of the bridge, is that right? You said when you drove out 
there, it was all right? 

Mr. Masepa. When I say “we” I mean a few of the road depart- 
ment and Bureau inspectors and all. 

Mr. Scuerer. That was at the time the bridge was about ready for 
opening to the public that you came to the conclusion it was all mght? 

Mr. Masepa. Yes. 

Mr. Screrer. It is obvious since that time, something has developed 
to make this bridge—— 

Mr. Mumma (interposing). Mr. Scherer, could I interrupt you? 

Mr. Scuerer. Yes. 

Mr. Mumma. Isn’t it true that these previous trips, when the bridge 
was actually opened, were a lot slower in speed than the automobiles 
passing over it now? And wouldn’t that accentuate the roughness 
when you go over it fast, hitting the joint ¢ 

Mr. Masepa. That is very possibly true. 

Mr. Cramer. The point is, don’t you make a roughness test before 
you approve the road in the first instance ? 

Mr. Masepa. No, sir, at the present, no roughness test as far as 
checking it for roughness. There is just straight edging, with alumi- 
num or steel straight edge, there is no rough-o-meter run on it. 

Mr. Cramer. You don’t put a rough-o-meter but use straight edg- 
ing. That is hard for me to conceive to approve a bridge costing 
$614 million without a rough-o-meter, that is a weakness in the 
procedure wherever it is occurring in the State of Florida or any- 
where. How about this straightedge test, how is that conducted and 
what does it accomplish ¢ 

Mr. Masepa. That is conducted by the inspector right at the site, 
after it is poured before the concrete hardens, and it is the placing 
of a 10-foot straight edging and lapping it and see if you can find 
any irregularities and if it can be fixed at the time while the concrete 


is still wet. And also the next day in the morning, it is supposed to 


be checked again and any irregularities in the concrete is still fresh 
enough and it can be corrected. 

Mr. Cramer. If there is a dip or it is rougher than it should be, 
then that is when it is supposed to be corrected ? 

Mr. Masepa. Yes. 

Mr. Cramer. Who is responsible for making inspections? 

Mr. Masepa. There is an inspector on the job and project engineer 
assigned to those two phases. 

Mr. Cramer. You were their superior? 

Mr. Masepa. Yes, sir. 

Mr. Cramer. So actually you had the responsibility of seeing this 
was properly inspected, is that right ? 

Mr. Masepa. That is right. 

Mr. Cramer. How do you account for the fact that this rough 
condition exists, didn’t you detect it during these inspections? 
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Mr. Masepa. No, sir; if we would have detected it during the be- 

inning of the job, we would make corrections for it, corrections for 
it on the rest of it or go ahead and check it more thoroughly each 
time. Maybe that is the problem, that it might not have been checked 
thoroughly enough in enough locations. That is a possibility there 
too. 

Mr. Scuerrer. Couldn’t the contractor by building it the way it 
has been built, saved himself anything in material or labor costs? 

Mr. Masepa. No, sir; I don’t believe so. 

Mr. Buiarnix. The one question, Mr. Maseda. You are an engineer. 
You know exactly what happened. You were there before, you were 
there during, you were there after the bridge was completed. Now 
tell me, if there would be no extra cost, and I assume no extra effort to 
have a smooth bridge, why make a wavy bridge and bumpy bridge? 
I am asking the engineer. We don’t understand the very technical 
details of bridge construction, but I am sure he can help us, if he 
will use simple language or even use technical language we might 
understand a few words. What happened and why? Can you tell 
us in a few words? 

Mr. Masepa. That is the main thing we shoot for on a bridge, to 
have good lines, and the main thing is the riding surface and we 
thought, and at all times, during construction, we were striving for 
good riding surface and we thought we had it. But then somehow, 
due to the laxity of inspection, or not being inspected at enough loca- 
tions each time, this is something that might have crept into the in- 
spection or procedure that was being followed. 

Mr. Buatnix. What do you think happened ¢ 

Mr. Me? 

Mr. Biatnix. The engineer? 

Mr. Masepa. I believe that the type of screed, the method of screed- 
ing that we used, that was according to specifications, needs to have 
screeding in the opposite direction like is done on highways. On 
bridges, we don’t do that, we only smooth the concrete in one direction 
by machine, and if we would have had it in two directions, first one 
direction and then at 90°, our concrete would be consistent, we 
wouldn’t have any variations in our density of the concrete, and a 
lot of that would be eliminated. In the old days, a lot of these older 
bridges, that is one thing, they were screeded in the opposite direc- 
tion of what we are doing today, and if there is any roughness, you 
don’t feel it, because the tires are going in the direction the screeding 
was done. 

Mr. Buatnik. Mr. Plyler, you were the contractor who built the 
bridge. What do you know happened, what is your explanation ? 

Mr. Priyter. Well, sir, I didn’t hear anything at all about the 
roughness of the bridge until after it was completed and we got final 
payment for building the bridge and so it comes more or less at that 
time as a shock to me. 

We were engaged in pouring concrete decks on the bridge over a 
period of approximately 2 years and if any roughness had been called 
to my attention, any undue roughness, during that period, I would 
certainly have seen to it that steps were taken to correct: it. 

Mr. Biatntx. Now attention has been called, or your attention has 
been called to the roughness, have you seen the bridge in its current 
state of roughness? 
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Mr. Puyzzr. Yes, sir. 

Mr. Biatnix. What do you think caused it ? 

Mr. Puiyurr. I believe partly like Mr. Maseda, that transverse 
screeding is not as conducive to good riding qualities as longitudinal 
screeding. However, we have built some others prior to this one, with 
the transverse screeding, that had apparently better riding qualities 
than this particular bridge. The method that he spoke of for pouring 
144 feet at one time should normally produce a better surface than 
if you just poured—this was a in groups of three spans, and 
usually, you pour one span at a time, and you do have a junction of 
the concrete therein. Instead of that—— 

Mr. Buatnix. A ridge. 

Mr. Pryter. We poured three and sawed the joint with a concrete 
saw which should make a better junction than if they were poured one 
on one day and one another. 

Mr. Biatrnrx. Would you say then it was a lack of inspection or 
close supervision which was responsible for this deficiency ? 

Mr. Pryter. Well, it could be a combination of both. Just like 
I said, the thing wasn’t called to my attention until after the bridge 
— ree I had ridden over it and I thought it was all right, 

Mr. Biarntx. Was it called to your attention, Mr. Maseda, during 
the actual construction? 

Mr. Masepa. No, sir, during the actual construction, we never had 
any criticism from either the road department in the Tallahassee office 
or the bridge inspector would come up monthly or highway engineer, 
Mr. Dean, and also from the Bureau of Public Roads, that came up 
monthly, sometimes bimonthly, we never had a bad report on our 
surface at all. So that is one thing that tended us not to look into it 
any closer probably than we did. 

e assumed it was, that everything was fine. All our reports 
showed good. 

Mr. Buarnix. Your inspectors and the Bureau, Federal Bureau of 
Road inspectors, they never detected any deficiency. When you made 
your visits during the time of construction, did you detect any de- 
ficiency ? 

(Mr. Schwengel took his seat on the rostrum at this time.) 

Mr. Masepa. Yes, sir; I have to say yes, there were maybe two or 
three joints, open joints, where we knew there was deficiences there, as 
far as roughness, but in most cases, either would be near a curb or 
something rather than at that time, rather than try to patch it and 
let the patch come up, we let it go just as it was. I mean, but it was 
brought out. 

I am pretty sure, in any of those cases, I always show it to any 
superior engineers coming around to see if it should be corrected. 
And their opinion was, in the location it was, that it wouldn’t hurt 
anything. 
=, Buiatnrx. You were satisfied with the way construction was 

ing 
OMe. Masepa. Yes, sir; if not I would have made corrections of 
some kind or had somebody else come out and tell us what we could 
do to correct it, some higher engineers. 
~ Mr. Cramer. Will the gentleman yield ? 
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Mr. Buatnix. Mr. Cramer? 

Mr. Cramer. I was going to develop this thing as factually as pos- 
sible. Now, when this bridge went into operation late in 1959, 
on June 17, 1960, you and Mr. Cox, according to the record, were to 

o back and straightedge the bridge again, is that right? You went 
back and straightedged the bridge again, inspected it again ? 

Mr. Masepa. Is that a copy of the Bureau engineers ¢ 

Mr. Cramer. Yes. 

Mr. Masepa. We were to assist the Bureau engineer to make the 

t. 
oe Cramer. Here is what bothers me. If you can explain it, I 
wish you would. At this time, on June 17, approximately 40 spans 
were straight edged following the State’s specification. Only one 
span of the 40 met the specification which allowed three-sixteenths inch 
variation in a 10-foot length. That means three-sixteenths of an 
inch up or down in 10 feet in length, right ¢ 

Mr. Masepa. Yes, sir. 

Mr. Cramer. The variation in 10 feet for the remaining spans, mean- 
ing 39 of the 40 that were tested, about 6 months after this bridge 
opened, ranged from a quarter of an inch to half an inch and one 
span three-quarters of an inch. The straightedge being placed at 
the most critical position, accentuating a small angle over a 10-foot 
length. Mr. Cox, he helped you inspect it, did he not initially? 

Mr. Masepa. Yes. 

Mr. Cramer. “Mr. Maseda—were both flabbergasted”—I am quot- 
ing now from the memorandum from the Bureau of Public Roads, 
from W. M. Rice, assistant division bridge engineer, July 13, 1960— 
“were both flabbergasted.” I assume he is quoting you as to the 


outcome of this survey because both gentlemen were positive that the 


oe deck met “specifications.” What do you have to say about 
that 


Mr. Masepa. Sir, about the time we made that survey with him, 
we were just assisting him and at the time we thought he was satis- 
fied with what he found. In fact, when he left we could have checked 
se of it if we found it to be that way, and we didn’t, as far as I 

ow. 

We don’t know where that report—how he wrote that report or 
from what because we don’t know whether we checked on the 20 spans 
or40 spans. I believe there were no notes kept—all by memory. And 
his method of checking it—we checked it the way he wanted to 
check it. We brought a straightedge and that is not the method that 
the road department would use. 

Mr. Cramer. I realize that. The point is, why did it show that 

39 out of 40 did not meet the specification. Of these spans checked, 
39 out of 40, 6 months later didn’t meet it you are telling the com- 
mittee when the bridge was completed they met the State specifica- 
tions according to your inspection. Now why is there that much of 
a difference, 39 out of 40? 
_ Mr. Masepa. Sir, I can’t talk for that report because I didn’t write 
it. When the bridge is completed, we generally don’t run a straight- 
edge on the completion of the bridge. We generally don’t run a 
straightedge on the whole bridge. At least at this time it wasn’t the 
procedure. 
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The bridge examiner who inspected, and final inspection is made by 
the Tallahassee Bridge Division, they are the ones who come out and 
inspect the bridge thoroughly and inspect it and also the Bureau of 
Public Roads. 

I am not the one that accepts the bridge for the road department. 

Mr. Cramer. When were these various inspections made that you 
are talking about, by the State—yours and the State—prior to ap- 
proval of the project ? 

Mr. Masxpa. Final approval? 

Mr. Cramer. Yes. 

Mr. Masepa. Generally made before it is turned over to traffic, be- 
fore the contractor is paid off. 

Mr. Cramer. You make an inspection as it is constructed, right? 

Mr. Masepa, Yes, sir. 

Mr. Cramer. And you use the straightedge yourself during con- 
struction as the concrete is poured, after it is poured ¢ 

Mr. Masepa. Yes, sir. 

Mr. Cramer. To determine whether newly in place it has too much 
of a variation. Is that right? 

Mr. Masepa. That.is correct, sir. 

Mr. Cramer. Then the next day, as I understand it, you go back 
and straightedge itagain. It that right ? 

Mr. Masepa. That is correct. 

Mr. Cramer. To determine as it hardened if there is too much of a 
variation. You say in all these tests you didn’t detect that thirty- 
nine-fortieths of the bridge did not meet specifications ? 

Mr. Masgnpa. No, sir; I did not. 

Mr. Cramer. It is just amazing to me when it is 39 to 1, outside 
the three-sixteenth-inch tolerance, that you could not detect it in your 
initial straightedging. Can -~ explain that? 

Mr. Masepa. Sir, the method that was used—the only thing I can 
say—the methods that was used was straight edge, according to that 
report there, is not the method that the road department uses for 
checking. 

Mr. Cramer. That is your inspection. Now what does the State 
road department do when it comes in and finally inspects it for ap- 
proval? How do they determine roughness ? 

Mr. Masepa. They generally just ride over it and during the 
bridge construction they check it once m awhile. But the road de- 
partment, as far as I know, never checked the bridge for roughness 
with straight edging up to this time. Now they are doing it. 

“wr Cramer. In other words, they rely on you and your findings, 

ight 
r. Masepa. They check it when they come once in awhile. As the 
job is progressing, they will pick up the straight edge and check it 
occasionally. 

Mr. Cramer. That is right, but on final inspection they rely on 
your previous findings as to roughness. They don’t use a rough-o- 
meter in finally approving it. They don’t go in and straight edge 
it after final construction, right ? 

Mr. Masepa. No, sir. 

Mr. Cramer. Just one more thing, Mr. Chairman. I don’t want 
to prolong this. I think it is becoming obvious the weaknesses of the 
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existing system for determining the proper surface of bridges after 
construction in Florida. If it exists similarly in other States, I don’t 
know, but if it does, certainly this type of inspection is not consistent 
with getting the best possible job for the taxpayer. 

Now this bridge is—somebody is going to have to spend $78,000 
to rectify it or somebody is going to get killed on that bridge. Now 
in my opinion, so it seenis to me, this is obviously an error where the 
Bureau and the State should consider the matter. 

Let me develop one more thing and I will be glad to give it to you, 
Mr. Johnson. } 

Mr. Jounson. This is on the point of the straightedging that I 
want to get straight. I want to know how you use a straightedge 
any different than the bridge inspector who comes out on the job? 

. Masepa. After the concrete is hardened, we use a three- 
sixteenth-inch shim under each end of the straightedge. That gives 
you your three-sixteenths tolerance, whether it is within tolerance or 
not. 

ote: JouHunson. How does your bridge inspector set the straight- 
edge’ 

r. Masrpa. The bridge inspector when he places it on wet con- 
crete the first time—— 

Mr. Jounson. I mean on the dry, same as you did on the dry. You 
take it on the wet, too ? 

Mr. Masepa. Yes, sir. 

Mr. Jonnson. On the dry, how does he do it ? 

Mr. Masepa. On the dry he puts it there, and usually from experi- 
ence, he will go ahead and allow that three-sixteenths, and also he 
doesn’t use the shims, but he places it right there and averages it out. 

He doesn’t tilt up the straightedge, just places it down and checks 
it and measures to see if there is any variation. A lot of times, the 
will carry a little block in their pocket, these-einibentiinnaliigartich 
block, depending on the inspector. 

Mr. Jounson. Now when the Bureau of Public Roads uses a 
straightedge, how do they do it ? 

Mr. Masepa. At that time, Mr. Rice just used a straightedge, and 
he would lay it down and tilt it, which would give you, at that time, 
if you actually looked at it, any variation there is at the other end, 
actually it is about half of what it is off with the tilt in it, and I don’t 
know if he took half for his report or took that full, as being the 
actual measurement. 

Mr. Jonnson. All right. 

Mr. Cramer. Mr. Chairman, this is one other thing: I don’t want to 
prolong this thing, but in determining whether or not this was within 
the maximum tolerance allowed, so far as the Bureau of Public Roads 
was concerned, I think this is a matter of importance to this com- 
mittee. On July 15 of 1960 another memorandum was written ad- 
dressed to Mr. C. W. Peterson, division engineer, Tallahassee, from 
eS A. Wakeman, division bridge engineer for the Bureau of 
Public Roads, region 3. 

I started to read the summary of conclusions. 

The deck finish on the Mid Bay Bridge carrying Interstate Route 4 over old 
‘Tampa Bay between Tampa and St. Petersburg has more surface irregularities 
than is normally anticipated in this type of construction. However, on the 
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basis of a rough-o-meter report, the Bureau of Public Roads division’s physical 
research concerning tests made on bridge decks in North Carolina, South Caro 
lina, Georgia, Florida, and Washington, D.C. areas, the surface finish of the 
bridge at Tampa is about average for the higher range of index values. 

In other words, this is about as rough as any of the others that are 
rough. 

Bridges in other States listed in the report of rough-o-meter index values 
near or exceeding the value of 157 units, shown for the Tampa bridge, are as 
follows: North Carolina, 186 units, South Carolina, 151, Georgia, 142— 
and so forth. So apparently the Bureau of Public Roads has estab- 
lished a rough-o-meter minimum test that if the rough-o-meter doesn’t 
read more than the roughest bridges presently approved in existence 
and iepuinnt in the past, then we are going to go ahead and approve 
these bridges in the future, so long as they are no rougher than the 
roughest of what we have got. That is the way I interpret what the 
Bureau of Public Roads and the Road Department in Florida’s ap- 
proach to this third bay bridge is. I think it is wrong. 

I think we should strive for the mean or the best and not approve 
the worst. Just because it is barely under present standards like that. 

Let me say this in conclusion, if that standard is that the bridge 
across Tampa Bay in my district, as rough as it is, as dangerous as 
it is, if that passes inspection in a rough-o-meter test, it having been 
approved by the State in having not been approved by the Bureau, 
the contractor having been paid off, the taxpayers apparently havi 
to go ahead and bear this $78,000 expense to get what they shoul 
have gotten in the first place, then I think it is wrong. And I think 
should be done about it. 

Mr. Buiarnix. Not only wrong, certainly I don’t understand it. 
Bridge construction is a very technical and highly specialized opera- 
tion, isn’t that correct ? 

Mr. Masepa. Yes, sir. 

Mr. Buatnix. A lot of difficult work into it. And all of that 
work, proper footing, piles deep enough, so the thing will hold u 
for a long time, withstand the pounding, withstand the vibration, an 
many other complex things far beyond what goes into an ordinary 
road or roadbed. You have done all of that, but the last little item, 
cap off completion of a successful and satisfactory bridge, just the 
surface, this is something I don’t understand. 

Now, I have gone over the Mackinac Strait Bridge. It is about 5 
miles long, deck level is 115, over some very violent waters, 150 feet 
above some very violent waters. No problem in the concrete, no diffi- 
culty in getting a smooth deck. What is the problem of getting a 
smooth surface on a bridge? 

Mr. Mumma. There is a lot of difference between this bridge and 
Mackinac Island Bridge. If it is anything like old Gandy Bridge— 
I haven’t been on this—isn’t this just a multiplicity of spans? 

Mr. Masepa. That is correet, sir. 

Mr. Mumma. Mackinac Island Bridge is an expansion bridge. 

Mr. Buatnik. A lot simpler. 

Mr. Mumma. Yes, I am making that point, no comparison between 
the two engineeringwise. 

Mr. Buatnix. A difficult bridge like this has a smooth deck, has to 
be smooth and safe, and well designed and a beautifully looking 


bridge. 
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Mr. Cramer. You have a $2.6 million bridge, and it is amazing—— 

Mr. Masepa. Six and one-half. 

Mr. Cramer. $6.2 million bridge. I have it in reverse, $6.2 million 
bridge, and it is approved with such a casual inspection. The State, 
as is suggested, apparently inspected it during construction in a man- 
ner that doesn’t detect roughness that would not meet State specifica- 
tions 39 out of 40 times. Now someone is wrong. 

Mr. Buarnix. Any further questions? 

Witnesses are dismissed. 

Mr. Buiarnik. Our next witness is Mr. Julian L. Cone, Jr. Mr. 
Cone, will you raise your right hand? 

Will you solemnly swear that the testimony you will give before 
this subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Cone. I do. 

Mr. Buarnik. Please be seated. 

Mr. Cone, for the record, will you please give your full name, ad- 
dress, and your occupation ? 


TESTIMONY OF JULIAN L. CONE, JR., PRESIDENT, CONE BROS. 
CONTRACTING CO.; ACCOMPANIED BY J. REX FARRIOR, JR., AND 
CHESTER BEDELL, ESQ. 


Mr. Conn. My name is Julian Lee Cone, Jr., and my address is 
1518 Leona Street, Tampa, Fla., and I am president of Cone Bros. 
Contracting Co., Tampa. 

Mr. Buatnik. Is that Julian “D”? 

Mr. Cone. Julian Lee Cone. 

Mr. Buarnix. Mr. May? 

Mr. May. Mr. Cone, was your company originally established by 
your father? 

Mr. Cone. That is correct. 

Mr. May. When did you become operative in the company? 

Mr. Conr. You mean when did I become connected with it? 

Mr. May. Yes, sir. 

(Mr. Blatnik left the rostrum at this time. ) 

Mr. Cone. Around 1946 or 1947, 1946 or 1947. 

Mr. May. Are there other members of your family presently con- 
nected with the company ? 

Mr. Cone. Yes, sir. 1 believe my two brothers are officers in the 
company, as well as officers in other companies that we own. 

Mr. May. Douglas P. Cone, vice president, and Charles W. Cone, 
vice president, and treasurer ¢ 

Mr. Conz. That is correct. 

Mr. May. Your company—there are other companies affiliated with 
your company ? 

Mr. Cone. Yes, sir. They are not affiliated, they are separate 
companies. We have Tampa Sand Material Co., which has ready- 
mix concrete and concrete block, and other building materials. 

Then we have Florida Pre-Stressed Concrete Co., one of the original 
prestressed companies in Florida and recently we have started a 
company called American Concrete Crosstie Corp., which is produc- 
ing concrete crossties for railroads. 
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Mr. May. Tampa Sand & Material Co., and Florida Pre-Stressed 
Concrete Co. share offices with your company ? 

Mr. Cone. Cone Bros. and Tam and, yes, and Florida Pre- 
Stressed. The bookkeeping is kept there also. 

Mr. May. Those three firms gross an income of approximately $20 
million annually ? 

Mr. Cone. I would say closer to $35 million. 

Mr. May. Mr. Cone, we have had considerable testimony from 
me witnesses, much of it about your company in the iast several 

ays. 

Mr. ers we have reviewed some records of Cone Bros. Con- 
tracting Co. ? 

Mr. Koprcry. Yes, sir. 

Mr. May. The records we looked at dated as far back as January 
of 1957, is that correct ? 

Mr. Korrcky. That is right. 

Mr. May. Mr. Kopecky, from the records that we reviewed, plus 
other investigation, how many State road department engineers have 
you been able to identify as having received money or other things 
of value from Cone Bros. Contracting Co. ? r 

Mr. Twenty-six. 

Mr. May. Of those 26 State road department employees, how many 
received weekly regular cash payments from Cone Bros, Contracting 
Co. according to the company’s records? 

Mr. Korrcxy. Sixteen. 

Mr. May. What was the total amount of money given out in these 
regular weekly payments? 

Mr. Koprcxy. $23,325 for the period, January 1, 1957, to October 
14, 1960. 

Mrs. May. Records show in effect that 5,800 separate payments were 
made; is that true? 

Mr. Korrcxy. That is right. 

Mr. May. In addition to the regular 

Mr. Gray. Excuse me, what was that figure, how many separate 
payments ? 

Mr. May. Over 5,800. 

Mr. Gray. 5,800? 

Mr. May. In addition to the regular weekly payments, investiga- 
tion showed that several thousand more dollars went to the State or 
department. personnel from Cone Bros., is that true, Mr. Kopecky ? 

Mr. Korroxy. Would you repeat that, please ? 

Mr. May. In addition to the regular weekly cash payments, that 
we mentioned, investigation showed that several more thousands of 
— went from Cone Bros. Co. to the State road department per- 
sonnel. 

Mr. Korrcxy. That is correct. 

Mr. May. Mr. Cone, we have had considerable testimony from— 
I am sorry, I have made an error. 

It is not over 5,800, it is over 580 payments. 

Mr. Gray. That is why I asked. 

Mr. May. Mr. Cone, we have had considerable testimony from 
various State engineers with respect to loans from the Cone Con- 
tracting Co. 


ate 
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Mr. Cone, you are a contractor. I would like to face that problem. 
When you make a loan to a State road department engineer, do you 
expect that loan to be repaid ? 

Mir. Conz. No, sir. May I state, with one exception, Mr. Murray 
Fillmon, I believe, has always paid back whatever loans he had. 

Mr. May. With the exception of Mr. Fillmon, when these other 
engineers obtained loans, you did not expect they would pay it back? 
To your knowledge they did not expect to repay you ? 

Mr. Cone. I cannot say what they expected to do. 

Mr. May. You did not expect to get the money back or you did not 
press for repayment ? 

Mr. Cone. That is right. 

Mr. May. Mr. Cone, you entered into the business of roadbuilding 
and contracting work you say around 1946 to 1947. 

Perhaps it would do us some good if you would mention to us your 
indoctrination into the business, how you became familiar with the 
practice of the contractors giving things and the State road depart- 
ment people taking things from the contractor. 

wpa you mention just briefly your first experience along that 
line 

Mr. Cone. Yes, sir. If I might tender my own words. When I 
got out of agriculture school from the University of Florida in 
1941—— 

Mr. May. Would you speak up just a little, Mr. Cone? 

Mr. Conzr. When I graduated from the University of Florida in 
1941, we had a ranch and I went to the ranch and helped operate it for 
5 or 6 years. 

From there, I went into the construction business with my father, 
as I say, in 1946 or 1947. And when I first started on the job, Mr. 
Walter Little, who testified the other day, was my direct supervisor. 

After a short period of riding with him, I was assigned to a job as 
foreman on clearing and grubbing in a job in Polk County which has 
been many years ago. Then as other equipment was added to the 
job, I became, in other words, I ended up as superintendent of the job. 

During that period, I became aware that gifts of whisky and tires, 
gas, <aeen 2) be given to the State employees. 

Mr. May. And loans? 

Mr. Cone. Also loans, as I remember it. Then, as the years went 
by, I became superintendent over the work in Tampa, and miscellane- 
ous contracts, which consist of parking areas in shopping centers, and 
subdivisions and that sort of thing. 

Then about a year before my father died, he was in rather ill health, 
and I became what might be called general superintendent, plus look- 
a lot of his duties. 

r. May. Will you hold it there just a moment, Mr. Cone? I want 
to bring this point out. You became familiar with the practice then 
of contractors giving things and State road department people taking 
things from the contractor, but that is not true of every single State 
engineer. 

here are a lot of fine engineers throughout this land, and I would 
like to mention a few. 

Did Mr. Hector Johnson, who is district engineer, of district 1, 
ever take anything or get anything from you? 
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Mr. Cong. No, sir. 

Mr. May. Did Mr. Bill McGee, who is assistant highway engineer, 
ever take anything from you or did you ever give anything to Mr. 
McGee? 

Mr. Cone. No, sir. 

Mr. May. Did Mr. Al Church, who is State highway engineer, ever 
receive or anything from you 

Mr. Cone. No, sir, And I remember on one occasion we sent him 
a Christmas present of cash and he returned it. 

Mr. May. Mr. Church? 

Mr. Cone. Yes, sir. 

Mr. May. You sent him cash for one Christmas and he returned it? 

Mr. Cone. Yes, sir. 

Mr. May. I think it is significant there are apparently still many 
fine engineers in the State of Florida and I am sure throughout the 
country. 

You were mentioning the transition period when your father became 
ill, perhaps in the fall of 1956, Mr. Cone? 

Mr. Cone. Yes. Also, Mr. Walter Little was not in very good 
health either. So, up until this time, it had been a practice of the 
superintendents on the job to handle these gifts in their own wa 
and also, some of the gifts were handed out, I believe, thtouph 
timekeepers. 

Now, during that period, there were one or two jobs, as I became 
general superintendent, handling business, where I handled business 
personally, and as I remember it, the money was sent to the addresses 
where they were living 

Mr. Cone. Before we mention that, Mr. Cone, back in 1956, we had 
some testimony the other day from a man named Mr, Drew Edwards. 
Did you make arrangements for Mr. Edwards to receive regular 

eekly cash payments / 

Mr. Cone. Yes, sir, I did. 

Mr. May. That was carried out through your timekeeper, Mr. 
Latimer ? 

Mr. Cone. That is right. 

Mr. May. You decided to authorize and approve—approve the 
practice of Mr. Latimer giving Mr. Edwards $25 each week, is that 
true 

Mr. Cone. That is true. 

Mr. May. Did you thereafter change the practice of having the 
money get to the recipients through your personnel ? 

Mr. Conzr. Yes. Sometime ag | this period, I don’t remember 
which job came first; as I said, Mr. Little changing over from being 
general superintendent to a job superintendent. 

(Mr. Robison came in.) 

Mr, Cone. Mr. Bailes who testified the other day, was taking over 
charge of two or three jobs, and I was handling the rest of them, and 
as I remember it, I authorized payments to some of the engineers at 
that. time who were on some of our jobs. 

Mr. May. Could those engineers have been people like Mr, Kimble, 
Mr. McLeod, Mr. Edwards? 

Mr. Conz. Yes; and Mr. Downing. Bob Downing. 
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Mr. May. I would like to ask, since you yourself were at that time 
deciding who would get the money and who would not, what factors 
would you take into consideration before ncimer 4 that a particular 
engineer should be given a regular weekly payment 

Mr. Cone. As was pointed out the other day in Mr. Bailes’ testi- 
mony, Mr, May, the engineers that kept us coordinating, and expedit- 
ing our work, as instances have been pointed out, those were the engi- 
neers that received the money. 

Mr. May. Then I get confused sometimes when I think of people 
like Mr. Redding. Was Mr. Redding, as a member of a survey party, 
in a position to expedite your work ? 

r. Cone. Wasn’t he also acting as project engineer? 

Mr. May. Had the title of project engineer, during at least a part 
of the time he was receiving payments—— 

Mr. Cone. Let me say this, Mr. May. Mr, Redding was a little bit 
more than a head of the survey party because, correct me if I am 
wrong, I believe he was Mr. Rice’s assistant ? 

Mr. May. He may have been, I don’t know. And at least you felt 
then, if he was Mr. Rice’s assistant, he would be in some position to 
help with the work ? 

Mr. Cone. Mr. Rice was also quite ill at times and Mr. Redding 
would be more in charge than Mr, Rice was. 

Mr. May. Then I have to think of another person like Mr. Allred, 
who testified here, that he didn’t know where the money was coming 
from, he never expedited any work for you, in any different fashion 
than he would for any other contractor. 

Mr. Cone. Well, if Mr. Allred feels that way, then he was receiving 
an award for something that he would have done anyway. We felt 
that he did expedite our work. 

Mr. May. You considered in that case he was getting a reward, 
sometimes in advance ? 

Mr. Conn. No, I don’t understand what you mean by that. 

Mr. May. Well, you mentioned that nathan he was receiving a 
reward. He would get these—I see, he would be getting the $25 For 
services he might have performed for the past week ? 

Mr. Cone. Mr. May, let me point out an instance which could help 
expedite our jobs. Mr. Allred, as I remember it, was on several of 
our bridge jobs. If one of our crews get ready to pour at 2 o’clock 
in the afternoon, our strip is set and the concrete is poured into the 
strip or grade, and if Mr. Allred’s instrument crews don’t get out 
there before we are ready to pour, then our crews will be held up, and 
our carpenters will be standing around there, rather highly paid 
workers and we will be losing considerable time and money, and by 
his expediting these things, in connection with the bridge, we were 
able to proceed at a faster rate. 

Mr. May. Do you think $25 might have spurred him on to do that? 

Mr. Cone. Evidently we felt so, yes. 

Mr. May. I will have to ask the question, did you ever have a proj- 
ect on which the State project engineer did not receive regular weekly 
cash payments ? 

Mr. Cone. Yes. 

Mr. May. How did you make out on those projects ? 

Mr. Cone. Very well. 
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(Mr. Blatnik took his seat on the rostrum at this time.) 

Mr. May. Apparently, it wasn’t always necessary to pay a man reg- 
ular weekly cash payment to have him do what he is supposed to do? 

Mr. Cone. That is right. Let me point out another instance, this 
pew Thanksgiving, we had one job that we worked because of the 

ays before Thanksgiving, this I believe was the job that Mr. Bailes 
testified on the other day, that he was held up on getting some tests 
on the stabilizing. Some of these tests, when they were taken, failed. 
So we had to go back in and add more stabilizing material and remix 
and get our density again. 

So, by doing this, we anticipated that it would all pass, which it did 
not. So we ended up with 35 cars of lime rock out on the siding and 
it might go on demurrage, so we worked on Thanksgiving and the 
State was required to be out there with us. 

Mr. May. Yes, I am sure that on frequent occasions the State 
people have to extend themselves for contractors, so that the project 
moves along properly, that as you say, some project engineers did not 
receive it, others did receive it. Also, it would seem for a person to 
expedite the work more than is normally expedited he would have 
to know where the money was coming from. 

Did Mr. Allred know where the money was coming from? 

Mr. Cont. I don’t know whether he did or not. 

Mr. May. Were there times when a project engineer would decide 
that you were not building to specifications, and you were of the 
opinion that you were building to specifications ? 

Mr. Conr. The point may have come up; yes, sir. 

Mr. Cramer. Will the gentleman yield, Mr. Chairman, for just one 
question ? ; 

Mr. Buatnix. The gentleman from Florida. 

Mr. Cramer. Mr. Cone, the thing that I have difficulty in graspin 
is how these people were supposed to expedite your work for you 1 
they did not know the money came from you? Your position is you 
were making this money available to them to expedite your work so 
ros could prevent stoppages. I can undertsand that reasoning per- 

aps, although I don’t agree with you. 

But how does that follow that you did it in a way that supposedly 
a lot of these people, and they say they don’t even know it was coming 
from you—how are you getting any expedition out of them ? 

Mr. Cone. Mr. Cramer, it is our opinion that the men did know the 
money was coming from us. 

Mr. Cramer. Sir? 

Mr. Cone. It is our opinion that the men did know the money was 
coming from us. 

Mr. Cramer. All of these people? 

Mr. Cont. Yes. 

Mr. Cramer. You are testifying to that fact? 

Mr. Cone. Yes. 

Mr. Cramer. In your opinion all these people knew ? 

Mr. Cone. That is only my opinion. 

Mr. Cramer. I thought you said earlier you understood some of 
them didn’t? 

Mr. Cone. I have heard testimony that the engineers said they did 
not know. That is their opinion. 
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Mr. May. Mr. Cone, why did you decide upon the figure, $25 ? 

Mr. Cone. I really don’t know that there is a reason for that. When 
I set up this custom or policy, I set it at $25. It has been continued 
down through the years. 

Mr. May. Pardon me, what policy was that ? 

Mr. Cone. The policy of sending this money to the engineers. 

Mr. May. Why did you decide to change the practice of giving the 
money through your company personnel and Bagin to mail out en- 
velope or mene on any type to identify the sender of the money ? 

r. Cone. As Mr. Bailes pointed out the other day, we wanted to 
keep it as impersonal as possible. Also, we wanted to take it out of 
the hands of our superintendents on the job, to where it would not be 
their responsibility and, as I have pointed out, this was a transition 

riod where Mr. Bailes was taking over as general superintendent, 
and he and I discussed it and that is what we decided upon. 

Mr. May. Why did you decide to put no return address on the en- 
velope or markings of any type to identify the sender of the money ? 

r. Conr. Mr. May, that, as a lot of other things to us, was of no 
consquence. To you all it seems to have been. We would not send this 
unmarked envelope to the engineer’s office because there were people 
in his office, his office force and other people, that we weren’t interested 
in knowing about these envelopes, because they might try to find out 
what it was and they might want the money. 

Mr. May. There came a time when, apparently from Mr. Baile’s 
testimony, Mr. McLeod notified Mr. Bailes that he wasn’t getting the 
money. I asked Mr. Bailes, did you stop sending it out? Did Mr. 
Bailes mention that to you? 

Mr. Cone. Yes, he did. 

Mr. May. So at least in that case, Mr. McLeod did know where the 
money was coming from ? 

Mr. Cone. I would think so; yes. 

Mr. May. What step did you take then ? 

Mr. Conr. Mr. Bailes informed me of that in my office, and called in 
our secretary—— 

(Mr. Buekley took his seat on the rostrum at this time.) 

Mr. Conrz (continuing). And our paymaster, and told him that we 
wanted to put a return address on it, to see whether the money was 
being taken or what was happening to it. And at that time, as I 
remember it, my uncle, Fred Poe, who is associated with us in our 
business there, in fact he is part owner of Tampa Sand & Material 
Co., was sitting in our office and whenever this conversation started, he 
got up and left on other business, and I thought of his name to use as 
this address. 

We would not put an office return address on it, because we were 
trying to find out what was happening to the money, if somebody was 
taking it or what really was happening to the money. 

Mr. May. I am not sure I am clear on that reason. You have a 
situation where you are sending out money in unmarked evelopes. 
It comes to your attention through a State road department engineer 
that the money isn’t getting to him, he mentions it to your general 
superintendent, discusses the matter and decides he better put a return 
address on it to know whether the money is getting to the destination 
or not. You use the address, 1206 East Clifton Street-—— 
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Mr. Cont. That is my uncle’s home address. 

Mr. May (continuing). Which is the address of your uncle, and why 
didn’t you use the address of the company ¢ 

Mr. Cont. Did I not? 

Mr. May. Why not? 

Mr. Cons. We were trying to find out if the people in the offices were 
taking the money. 

Mr. oat You suspected your employees might be taking the 
mone 
_ Ma. Coss, Possibly. We have had employees that were stealing 

m us. 

Mr. May. Why didn’t you use the name Mr, Fred Poe? 

Mr. Cong. Why didn’t we? 

Mr. May. Why did you not? 

Mr. Cong. Why did we not? All we wanted was an address for 
the envelope to be returned. We could have used his name, it was of 
no consequence. 

Mr. May. Mr. Fred Poe was not connected with Cone Bros. Con- 
tracting Co. Why did you not use your own home address? 

Mr. Cone. I could have. 

Mr. May. Why did you not? 

Mr. Cone. It was of no consequence to us. All we were trying to 
do was find out what was happening to the money. 

Mr. May. Don’t you think if you used your own home address you 
would have found out? 

Mr. Cone. Yes. 

Mr. May. Mr. Black testified that there came a time when he re- 
fused to accept the money. He gave you back the money and told 
you not to send any more. Is that true? 

Mr. Cone. That is correct. 

Mr. May. Were you present when Mr. Black said that? 

Mr. Cone. Yes. 

Mr. May. Yet a year later, according to testimony, Mr. Black 
again ee a $25 payment. Why was Mr. Black sent that last 

ayment 
. fr. Cone. I am not familiar with that, why he was sent another 
payment. 

Ir. May. The only two people who were to decide whether or not 
these State people would get money were you and Mr. Bailes; true? 

Mr. Cone. Yes. It has been pointed out, this might be the possible 
answer, that when we started a job, the engineers were sent this money 
at that time; when the job was finished we stopped sending them the 
money. 

Mr May. That doesn’t hold up because it was June 2, 1959, I 
believe, Mr. Black received that last payment, and that was at the 
beginning of the job? 

Mr. Conr. That was at the beginning of a job? 

Mr. May. Yes. June 2, 1958. June of 1957, Mr. Black said: 


Take your money back, I don’t want your money. Don’t send me any more. 


A year later, June of 1958, another Cone Bros. project starts in 
Mr Black’s territory and he receives $25. The only persons who 
would tell the employees of the company to send out the money would 
be you or Mr. Bailes? 


| 
| 
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Mr. Cone. I thought you just said we had started another job when 
he started receiving this last payment you are talking about. 

Mr. May. Yes, the job started in June of 1958 and he got another 
$25 payment in June of 1958. ; 

Mr. Conr. That was the reason why, if we just started the job with 
him. 

Mr. May. He told you a year ago he didn’t want your money? 

Mr. Cone. As I pointed out, that was the policy or custom and we 
were following it ut ee we started the job. 

Mr. May. Whether he wanted the money or not? 

Mr. Cone. Yes. 

Mr. May. Mr. Thompson testified he told Mr. Bailes he didn’t want 
the money. Did you know Mr. Thompson had said that to Mr. 
Bailes 

Mr. Cone. No, sir. ‘ 

Mr. May. As a matter of fact, Mr. Thompson told Mr. Bailes twice 
he didn’t want the money, but the payments continued. 

Mr. Cone. I don’t believe Mr. Bailes testified to that, did he? 

Mr. May. No, Mr. Thompson testified to that, and Mr. Bailes did 
admit that he had those conversations with Mr. Thompson. Mr. 
Bailes did admit—— 

Mr. Conn. I believe there was a different implication the way Mr. 
Bailes put it. 

Mr. May. Mr. Bailes said that his impression was that Mr, Thomp- 
son said: 

If you are expecting me to allow you to alter the specifications or not build 
according to specifications, I do not want the money. 

Mr. Conr. That is correct, and we did not expect Mr. Thompson to 
alter specifications and that is the reason we kept on sending him the 
money. 

og May. Once again, I would like to refer back to the situation 
where, out on the job, you believe you are building in accordance 
with the specifications and the project engineer, in his opinion, feels 
you are not building according to specifications. Does that fre- 
quently take place on the job? 

Mr. Cone. No, sir. 

Mr. May. Have you had very little trouble on the job? 

Mr. Cong. We have a pretty good outfit. 

Mr. May. You were working with a group of project engineers 
from the State that were receiving your money. 

Do you think that would have any relation to the fact you had very 
little trouble with the job? 

Mr. Cone. I do not. 

Mr. May. You feel that had no bearing on the matter? 

Mr. Cone. No, sir. 

Mr. May. You feel that these people, having received upwards of 
$4,900 from you, would not feel obligated at any time to you? 

Mr. Cone. No, sir; not to let us get by with substandard specifica- 
tions, no, I do not. 

Mr. May. That could happen at no time? 

Mr. Conn. No. Let me point out at this time, Mr. May, that) Mr. 
Bailes, who testified the other day, is a college graduate from Georgia 
Tech, and when I started beginning to take over the company, I 
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began to try to hire this type of person and since then, we have hired 
all of our bettas people, graduate engineers, with the exception of 
one who has been with us some 25 to 28 years. 

Just the other day I hired—my asphalt superintendent left us for 
his own private business. I hired a young graduate engineer from 
the State road department. He was project engineer on U.S. 41. 

At that time, he was making $6,000 a year. hired him at $7,000 
a year, and he is currently making $8,500 a year and he has been with 
us just a little over a year, I believe. 

To bring up another instance, this job in Polk County that was 
discussed at some length the other day, one thing that was not pointed 
out, was there has been an addition to that job of almost $250,000 
when a complete interchange was added to this job. 

Mr. Thompson’s testimony brought out the fact that he was getting 
on us about that time and he wanted more equipment on the job. 

The reason that this work was added was reason enough to give us 
extra time. Also, recently the State road department in connection 
with the Bureau of Public Roads, have authorized a section of this 
road to be raised, because of these heavy rains and because it was 
shown that water would get over the road. 

We are going to have to take up some of the lime rock that we have 
already laid to be able to raise the grade where the lime rock is 
presently there. 

Mr. May. Mr. Cone, I don’t doubt but what you hire capable 
people. I don’t doubt but what you are qualified to perform as well, 
of course. I am just surprised at your reaction to the testimony of 
the past several days—your reaction to the practice that you yourself 
personally instituted regular weekly cash payments; your willingness 
to give money to these State road department people any time the 
asked for it; your willingness to extend yourself on their behalf with 
ie becoming obligated to you. Do you see any danger at all in 
that 

Mr. Cone. Yes. 

Mr. Biatnrx. What is the danger, Mr. Cone? 

Mr. May. What is the danger? 

Mr. Cone. They could at some time become influenced by this 
money. 

Mr BuiatniK. Do you think it is a good practice? 

Mr. Cone. No, sir; I do not. 

Mr. Buatnix. Why do you meee out ? 

Mr. Cons. As I pointed out, Mr. Blatnik, to help expedite our 
work. It has been going on for a number of years. 

Mr. Biatnrx. That expediting has two points to it. Expediting 
work in whose behalf ? 

Mr. Cone. On our behalf. Also, Mr. Blatnik, let me point out a 
job that is under traffic needs to be expedited to get the traveling 
public back over the road. 

Mr. Buatnrx. Do you think that the State engineers and inspec- 
tors are responsible enough or dedicated peas to expedite that 
to the best of their abilities 

Mr. Cone. I would say that most of them are. Yes, sir. 

‘Mr. Bratnrx. And you determine which are not, do you, and 
which are? On what basis do you make the payments then? 
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Mr. Conn. As I pointed out—— 

Mr. Bratnix. y would you make payments to an engineer you 
know is dedicated enough and is expediting the work to the fullest of 
his capabilities, and when you are satisfied with the work? He sees 
the public interest is taken care of first, and also sees every consid- 
eration and assistance is given to you to expedite the work, with the 
goal being the maximum efficiency with which a project can be com- 
pleted to save the taxpayers’ dollars and get the maximum out of it. 
Why do you send that engineer money? | 

r. Cone. We feel an engineer that will do that is as entitled to the 
money as one that won’t. We feel an engineer that is dedicated, as 
you say, will be entitled to the money as much as an engineer that did 
not. 

Mr. Buatnrx. That it is apparently a good practice? 

Mr. Cone. Sir? 

Mr. Buatntx. Then it must be a good practice. 

Mr. Cone. What we say, Mr. Blatnik, is it helps us to expedite our 
jobs and get them built. 

_ Buarnik. Do you think you should tolerate this type of prac- 
tice 

Mr. Cone. No, sir, we do not. 

Mr. Buatntx. With other contractors who are equally desirous to 
expedite their work, do you think they should be permitted to pro- 
ceed in this manner ? 

Mr. Cong. No, sir. 

Mr. Buiatnrx. Again, will you tell me why you followed this policy 
for at least 5 years we know about, and perhaps longer? 

Mr. Conr. Mr. Blatnik, we have been following this process in one. 
form or another as long as I have been in the contracting business. 
Ny, father was in it 40 years before me and it was going on in his time 
also. 
Mr. Buarnik. In the history of your company—and I understand 
it isa very fine company—in the entire history at any time has a State 
supervisor or State engineer, or high State highway official, com- 
plained about this practice of these anonymous payments? 

Mr. Cone. No, sir. 

Mr. Biarntx. No complaint was made at any time from any State 
official source that you know of? 

Mr. Conr. No, sir. The only thing I can think of is that some of. 
the engineers might have been addicted to alcohol, that we have 
pg on occasion asked not to give those engineers whisky, which we 

id not. 

Mr. Cramer. Will the gentleman yield for a question? 

Isn’t it true many of these highway engineers and inspectors for 
the State work on more than one job at one time, that is, more than 
just your job? : 

Mr. Conr. Mr. Cramer, I don’t believe the inspectors work on 
more than one job, but the project engineer might have more than 
one job, and the resident engineer always has several jobs. 

Mr. Cramer. So what I am getting at is, if he is going to do the 
little extra work in expediting on your projects, doesn’t that mean 
he is going to have to spend a little more time on your projects, or a 
little less time on the other projects? If that is not true, aren’t we 
going to get in the position eventually when we follow this practice that 
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you will be bidding against the other contractor on who is going to 
pay the engineer the most, in order to have him give that contractor 
most of his time, when he has only got a certain number of hours to 
give? Isn’t that one of the evils that might result from your practice? 

Mr. Cone. Yes, sir. It could be, but I think in actual practice I 
think it has been pointed out that some engineers are receiving gratui- 
ties from the other contractors too, so I would say it would probably 
mean that the engineer worked harder on an overall basis. 

Mr. Cramer. That is the point I am getting at, Mr. Cone. You 
end up with your bidding against Conner, and against Hardaway, and 
against somebody else, for the man’s time. The result is, it seems 
to me, it is very abhorrent, but in addition to that it could easily 
result in your getting more time than you are entitled to from that 
engineer; whereas the fellow who is not taking care of him gets less 
time in his job and gets held up. It seems to me there are a lot of 
shortcomings in such a program. 

Mr. Cone. Yes, sir. 

Mr. May. Mr. Cone, I think the record is very clear. You had the 
prime contract on job I+4—1-(2322). 

Mr. Conn. Those numbers don’t mean a thing. 

Mr. May. Buffalo Avenue to U.S. 301. 

Mr. Cone. Yes, sir. 

Mr. May. That involves some subcontract work to be done by J. W. 
Conner & Son at that project? 

Mr. Cone. Yes, sir. p ym J. D. Manning Construction Co. from 
Leesburg. They did the street paving on that job. 

Mr. May. That has been tested by the Bureau of Public Roads and 
we will receive some testimony on it next week with reference to the 
tests. I just wondered there, Mr. Cone, were you aware over the past 
few years that the personnel from your own accounting office and 
company were maintaining records of these regular weekly cash 
payments? 

r. Cone. I am not an accountant. I don’t have anything to do 
with the books. 

Mr. May. Did you know they were maintaining a record ? 

Mr, Cone. No; I did not, for that reason. 

Mr. May. Ihave no further questions. 

Mr. Cons. Mr. May, may I just bring out the liquor thing here 
at this time, if you don’t mind ? 

Mr. May. Yes. 

Mr. Buatnix. Mr. Cone, you say you have a statement to make? 

Mr. Cone. Mr. May will ask me another question. 

Mr. May. We have had some testimony with respect to a consider- 
able sum of whisky bought by the Cone Co. I think the figure ran to 
$10,000 in 1958. e > had testimony from several of the engi- 
neers saying that it was the practice of the contractors to give whisky 
not only at Christmastime, but throughout the year. 

Do you have some comment, Mr. Cone? 

Mr. Conr. Yes, sir. What I have said is that when we changed 
over to this plain envelope custom, we cut out our whisky giving to 
these engineers. We have had an unfortunate experience in our own 
family, and that was the main reason we were changing over. 

Now, we called back to our office today and we find that Cone Bros. 
are the only ones that have bought any whisky for that 2-year period, 
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but on the other hand, all of our other companies draw their whisky 
from this one place where this whisky is kept. Our other companies 
are Tampa Sand & Material Co. They have architects, and engineers, 
and building superintendents. And Florida Prestress has the same 
ple; and Cone Bros., on their miscellaneous contracts and on their 
sewer contracts, we do a great deal of sewer work. On occasions they 
give some of these people whisky. So I just wanted to point out that. 
Mr. May. What you are pointing out, Mr. Cone, is that not only 
do the State road department people get whisky on occasions, but the 
ore with whom your other companies do business also get whisky. 
that right? 


Mr. Cone. Yes; that is correct. 

Mr. May. So that not all of the $10,000 worth of whisky in 1958 
went to State road department people. 

Mr. Cone. Or the other years either. 

Mr. May. Or other years. But some portion thereof ? 

Mr. Cone. Yes; that is correct. 

Mr. May. I would like to point out also that your regular weekl 
cash payments began, according to your own testimony, as far thick 
as 1956. They started with Mr. Edwards at that time. 

Mr. Biatrnix. Mr. Cone, may I get back to the question I raised a 
little earlier, that is, a practice has been in operation for many years 
before you took over in the company, and since then. You found 
it was necessary, to expedite the work ; is that correct? 

Mr. Cone. Yes, sir. 

Mr. Biatnrx. Yet you felt it was a bad practice; is that right? 

Mr. Cone. Yes, sir. 

Mr. Biatnrx. What was bad about it? I am trying to say, to get 
my question clear, I am confused about this. You say it expedited 
your work, so it must be good. Why do you say it is bad ? 

Mr. Cone. Well, we feel if there was some other way to expedite 
it, A woud be better; but we feel that these payments did expedite our 
work. 

Mr. Biatnix. There is something about it that you didn’t like or 
you thought would not be approved publicly that compelled you to 
make this an anonymous method of payment—a secret cash payment. 

Mr. Cone. Mr. Blatnik, as far at am concerned personally I see 
no difference between handing a man a fifth or two fifths of whisky 
and $25 in plain envelopes. e whisky costs us—— 

Mr. BriatrnrK. Once a week, for many weeks over a period of 
months 

Mr. Cone. Yes, sir. 

Mr. Buarnrx. Or a period of years? You don’t see any difference 
between that and a bottle of whisky on a birthday and a Thanks- 
giving or Christmas? 

Mr. Conn. Mr. Blatnik, they didn’t just get the whisky on their 
birthday. I pointed out they also received other things, like tires, and 
gas,and loans. By this method of giving them weekly cash payments 
we have cut out this other. 

Mr, Biarnik. Most of it was in weekly cash payments, though; 
wasn’t it ? 

Mr. Cone. Mr. Blatnik, I say we have been doing it over a period of 
4 sage — this has been the practice for the last 3 or 4 years instead) 
of the other. 
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Mr. Buatnrk. Do you have reason to feel this is pretty widespread 
and it is not only in your corporation that it has been going on for a 
long number of years, but happens elsewhere in the State, and else- 
where in other States. 

Mr. Cone. We only operate in Florida. I have heard testimony 
today that there are other contractors that have given gratuities in the 
past——I have been here since Sunday. 

Mr. Buiarntik. It is still not clear to me in answer to my last ques- 
tion that you did this for so long to expedite the work, so apparently 
this operation was successful, as far as you are concerned, and as far 
as your corporation was concerned. As it was successful and it did 
expedite the work, therefore you continued the cash payments for 
many, many years. What was bad about it? 

Mr. Cone. Well, I don’t think a private concern should give money 
to someone working for a government agency. 

Mr. Biarnix. And yet you felt it was necessary it be done to expe- 
dite the work ? 

Mr. Cone. Yes, sir. 

Mr. Buatnrx. What does the word “expedite” mean ? 

Mr. Cone. It means you— 

Mr. Buarnix. In yourterms? In terms of your work ? 

Mr. Cons. Well, here would be one example, Mr. Blatnik: In our 
construction company we have a bunch of heavy earth movers, DW- 
21’s. These engineers that have been receiving these envelopes have 
instrument crews underneath them that set our grade stakes for us. 
When we complete one balance and move on to another balance we 
have to have grade stakes there to grade with. When they aren’t in 
there, then $a our DW-21’s move in there with their crews they 
stand up. For one hour we could lose with a five-man crew, we could 
lose five or six hundred dollars. That’s just one example of expedit- 
ing our work. If those stakes are there, and this goes on daily and 
weekly and monthly and yearly, then those DW-21’s are working and 
our cranes are working. 

So in that way we consider that the work is being expedited. 

Mr. Buatnrx. I can understand those circumstances and I am sure 
there are others, but let’s get back to when Mr. Thompson was work- 
ing with your men on this stretch of wet, boggy, swampy land, and 
Mr. Thompson felt that your firm, the contractor, shoald, have more 
a wea on it to handle a difficult job. If Mr. Thompson felt that, 
and he said he felt that, and you are able to talk him out of een 
his own judgment, would that be expediting the work in your behal 
or in behalf of the State road work? 

_ Mr. Cons. Mr. Blatnik, let me explain that Mr. Thompson, I be- 
lieve, is a project engineer. He also has a resident engineer over him. 
He has assistant division engineers and division engineers. Then 
there are the State highway engineers and assistant State highwa 
engineers at Tallahassee. We work on a project on a progress Sched. 
ule. When we fall behind this progress schedule it is his responsibil- 
ity to notify his division office, and then the division office notifies Tal- 
lahassee, and then Tallahassee writes us a letter. This is all in our 
specifications. It is the procedure that is followed. 

Mr. Biarnic. It is standard procedure and that is his job, to see 
that is done? 
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Mr. Cone. Yes, sir. There are two ways of figuring the schedule. 
One is on a monetary basis, and the other is on the progress of the job. 
We turn in a progress schedule before we ever start to work on this 
job. If we elected not to put any more equipment on the job and told 

r. Thompson we didn’t have to put any more equipment on the job, 
or we were not going to, then if we fall behind schedule then we are 
notified by Tallahassee that we are behind schedule and we have to 
write them and give them reasons why we are behind, and why we 
want an extension of time. 

Well, this 27 inches of rain we received at one time would have been 
ample reason for an extension of time. Not only for the reasons that 
they added more work on to us, but also because of the rains. After 
that we got Hurricane Donna, which was after the 27 inches of rain. 
Going back—— 

Mr. Buarnik. I understand the circumstances, and I agree with 
you, and I am sympathetic to it. They were most difficult—most 
difficult. We had peat bogs up in northern Minnesota and it was a 
difficult problem. I agree with you on the difficulty, but in the 
opinion of a very competent and capable engineer, Mr. ‘Thompson, he 
felt it was a tough job and you couldn’t do it with the equipment you 
now have and you have to put more equipment on, and you have to 
exert more effort to expedite the job. Here he was trying to expe- 
dite the job. 

Mr. Cone. Mr. Blatnik, Mr. Thompson I don’t believe has the re- 
sponsibility of telling us whether to put more equipment on the job 
or whether to take it off. In other words, the contractor has some 
control over the job. If we don’t feel it is economically feasible for 
us to put more equipment on the job we will not put more equipment 
on a job, because we are supposed to make a profit. Sometimes 
we don’t. 

Mr. Biatnix. He can shut you down; can’t he? 

Mr. Conn. If we are going to do something wrong, he can; yes, sir. 
He does not have the authority to tell us to put more equipment on 
the job and then, if we don’t shut us down; no, sir. It is an orderly 
process that he turns in a report that we are behind. 

Mr. Buarntk. I won’t prolong this any further and I do say it 
considerately, Mr. Cone, it is not clear in my mind what the word 
“expedite” means as applicable in every sense of the word, I mean, 
in every sense of your operations. I can see where it might in driving 
stakes and in advance preparatory work done in the evening, so that 
in the morning your equipment rolls along at once without waiting 
a couple of hours for the stakes to be put in. I can understand that, 
but I cannot understand another situation which may turn up, like 
when you get a 27-inch rainfall in a muddy, boggy, swampy area. 
Does the word “expedite” maybe mean “influence”? Does the word 
“expedite” maybe mean influence the engineer to do that which would 
accommodate your company and be of benefit to your company ? 

Mr. Cone. Mr. Blatnik, to us as a contractor the coordinating and 
expediting is what we were giving them the envelopes for. It has 
been pointed out by Mr. Thompson and in Mr. Bailes’ testimony that 
Mr. Bailes on several occasions discussed with Mr. Thompson that . 


he was not getting his work done to where the stakes were in. If 
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he testified we put in some fill, that was off line because the stakes 
were not out ahead of us. 

(Mr. Scherer takes his seat on the rostrum.) 

Mr. Conr. The swamps that they had to stake the center line out 
ahead of us on was the difference between whether we make money 
or whether we don’t. I mean, to us that is what this means. 

Mr. Buaryix. I still don’t understand it, but I will drop it anyway. 
Apparently something needs to be done to expedite it. 

or years you have used the method of anonymous payments, plus 
other gifts, like considerations, and loans, and so forth, but primarily 
anonymous cash payments. You used that as an expediter. You 
agreed that you felt that was a bad practice, and you definitely know 
now it is a bad practice and should not be permitted. You stated 
it is not proper for private enterprise to pay public servants for the 
functions they are normally obligated to carry out. 

What can be done to expedite the work in a proper and legitimate 
way, to be fair to the contractor, and yet to give full consideration 
to the maximum utilization of the taxpayer’s dollars, so as to get 
the most possible out of his money ? 

Mr, Cong. Mr. Blatnik, we believe we are not legislators, so prob- 
ably certain laws should be passed if they are not already on the 
books. We believe from our point of view that a man handling 
several million dollars worth of work should be paid more than these 
men are being paid. As I pointed out, in the instance of this one 
college graduate, he was making $6,000. I hired him at $7,000, which 
isa $1,000 jump immediately. He is making now $8,500 and he is 
an excellent man. He is a young fellow about 30 years old and he 
is doing all my other man was, and more too. 

Mr. May. How much are you paying him? 

Mr. Cone. Around $8,500. 

Mr. May. Mr. McLeod was getting $8,250 a year. Do you think 
“4 is adequately paid? He received over $10,000 from you, Mr. 

‘one. 

Mr. Cone. Mr. May, Mr. McLeod is, if anything, in a more respon- 
sible position than this asphalt superintendent is. 

All right, but is the solution simply an adequate 
salar 

Mr. Cone. I don’t believe it is the whole thing. 

Mr. May. Salary does not mean anything to you. You gave people 
who were making $6,000, $25 a week; and you gave people who were 
making $8,500, $25 a week. You have to come here and give an 
explanation, Mr. Cone. You have elected to say the reason for this 

iving of money is to expedite. Expediting can mean many things. 
it mighth mean influence. It might mean influencing a project engi- 
neer, Mr. Cone, to allow you to do work on the project that would not 
meet specifications. 

I refer to a specific situation where you are supposed to lay a course 
12 inches thick. That is the requirement. If the course is actually 
laid irregularly from 5 to 15 inches, that might save you some money, 
Mr. Cone. You have much of your costs wrapped up in manpower 
andtime. That is why you want to expedite the work. But there isa 
difference between expediting the work and rushing the work. I’m 
sure you see the danger in it as you stated. 
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Mr. Kopecky, we have had testimony that the regular weekly cash 
payments amount to $23,325, Do we have other figures there that 
might show what other items Mr. Cone gave to these State road depart- 
ment personnel ? 

Mr. Kopecky. Yes. There are other items indicated as other cash 
ayments, as loans and as salaries to night watchmen, and they would 
ring the total up from $23,325 to $26,671.25. 

Mr. May. Anything else? 

Mr. Scuerer. Over what period of time is that? 

Mr. May. We couldn’t go back beyond January 1957. 

Mr. Kopecky. January 1, 1957, to October 14, 1960. 

Mr. May. Anything else in addition to that? 

Mr. Korrcxy. Then there are other items noted as SRD expense, 

which has been described as State road expense. 
~ Mr. May. I don’t understand that SRD expense. Do you, Mr. 
Cone / 

Mr. Cone. I believe Mr. Little testified to that. 

Mr. May. Are you satisfied with that explanation ? 

Mr. Cone. Yes. 

Mr. May. You are convinced none of that money went to any State 
road department personnel ? 

Mr. Conte: I don’t believe he said that, did he? 

Mr. May. Do you know? 

: Mt Cong. No, sir, I do not. All I know is what Mr. Little testi- 
ed to. 

Mr. May. How about your other superintendents? What authority 
do they have onthe job? Are they allowed to give money to the State 
road department people? 

Mr. Cone. No, sir, they have not. 

Mr. May. You have entries on your own books, SRD entertainment, 
test division, SRD test division, SRD meals, $10, cash, $5, SRD cash, 
and money. 

Mr. Cone. I believe, are not all those on Mr. Little’s petty cash 
ledger? I believe he has testified to that and I have no nowledge 
of that other than what he testified to. 

Mr. May. How about your other superintendents? Are they 
allowed to give anything to State road department people? 

Mr. Cone. Not to my knowledge. No, sir. 

Mr. May. Nothing at all? 

Mr. Cone. No, sir. 

Mr. May. Mr. Chairman, I would like to make exhibits of these 
documents, Exhibit 14 would be a schedule of Cone Bros. road con- 
tracts from January 1956 to October 1, 1960, in the State of Florida. 

Mr. Buatnix. Without objection, it is so ordered. 

Mr. May. That should be 14-A, Mr. Chairman. 

(The document referred to was entered into the record as exhibit 
No. 14-A and appears in appendix.) 

Mr. May. And 14-B wil a a schedule of subcontracts. 

Mr. Biarnux. Without objection, it is so ordered. 

(The document referred to was entered into the record as exhibit 
No. 14-B and appears in appendix.) 

Mr. May. And exhibit 15 should be a schedule of the regular weekly 
cash payments to the engineers who have testified here in this hearing. 
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Mr. Biatntx. Without objection, it is so ordered. 

(The document referred to was entered into the record as exhibit 
No. 15 and appears in appendix.) 

Mr. Bepeti. Would it be permissible for us to have copies of those, 
Mr. Chairman? 

Mr. Yes, sir. 

Mr. Gray. Mr. Chairman. 

Mr. Buarnix. Mr. Gray. 

Mr. Gray. Mr. Cone, iat you get up your bid submission and you 
were getting ready to bid on a certain Eirtedien project, did you add 
in a certain amount of money knowing you were to be making these 
kickback payments? 

Mr. Cone. No, sir. 

Mr. Gray. Did it come out of your net profit, or did you anticipate 
a certain amount in your bid submission ? 

Mr. Conn. I did not add anything to the bids. 

Mr. Gray. In other words, your profits were less then because it 
came out of your net profits? 

Mr. Cone. That is exactly right. 

Mr. Gray. How did you anticipate how much money you were 
going to put out, because when you made your bid submissions you 
didn’t know whether the engineer was going to take the money or not, 
and you testified some took them and some didn’t. Did you allow a 
certain amount of money that was going to be paid on a given project? 

Mr. Cone. On an overall job basis that was such a small amount it 
didn’t affect our bidding on the job whatsoever. 

Mr. Gray. $23,000 over a year’s time? 

Mr. Cone. Oh, no; I don’t believe that figure is correct, is it? 

Mr. Gray. Over a 2-year period. $23,000 from January 1957 to 
‘October 1960. 

Mr. Cone. Over a 3-year period, wasn’t it? 

Mr. Gray. Three years. But even at that, it either has to come 
out of your net profit or be added to the total cost of the project 
which the taxpayer is paying. I am trying to determine whether 
or not you anticipated giving these funds out of your net profits, 
or whether when you bid on a project you added a certain amount to 
take care of them ¢ 

Mr. Cone. No, sir. Actually, the way we figured it, we were ex- 

editing a job and it was saving us money. We would be able to bid 
ower. 

Mr. Gray. Of course, my concern is you testified other contractors 
were doing this. So if these additional expenses are added in all over 
the country then this whole roadbuilding program is costing us an 
additional sum of money because of these kickbacks. I would like to 
have your opinion. 

Mr. Cone. I believe the Wall Street Journal and the index have 
shown the bid prices are steadily coming down. 

Mr. Gray. Coming down ? 

Mr. Cone. Yes. All over the United States, and also in Florida. 

Mr. Gray. The cost of roadbuilding is coming down? 

Mr. Cone. Yes. 

Mr. Gray. Since what date? It has risen about 35 percent since 
we wrote the 1956 act. 
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Mr. Cone. Was that your roadbuilding costs that went up, or be- 
cause they estimated costs too low ¢ 

Mr. Gray. No; because actual contracts awarded at that time on a 
certain given right-of-way of the Interstate System had gone up + 
proximately 30 percent. I hope you are right. Over what time do 
you think it has been coming down ¢ 

Mr. Cone. I believe that 1s over a 10-year period. 

Mr. Gray. I hope you are right but the figures don’t bear it out. In 
my State of Illinois, for example, we are paying almost $1 million a 
mile in rural areas and we anticipated $750,000 a mile for the Inter- 
state System. That is true in almost every State where competitive 
bidding is up almost from 15 percent to 35 percent. 

The thing that disturbed me here is not so much the $23,000 you 
kicked back to the highway people, but, if it is a common practice— 
and I certainly hope it is not—this would have tremendous results 
over the overall system as these contractors are not going to give 
away their profits, but will add it into the cost of the road. That’s the 
only place they can get it. 

Mr. Mumma. The only thing I can say, Mr. Gray, is that the Wall 
Street Journal did have that article in it on the road costs coming 
down. I attribute that somewhat to bigger machinery. 

Last year when we had the president of—I think it was A.G.C., 
from Pittsburgh—I don’t know what his name was—he testified to 
the costs coming down at that time. 

Mr. Cramer. Will the gentleman yield ? 

Mr. Gray. Yes. 

Mr. Cramer. The gentleman does not take the position that the costs 
might not come down further if a of the cost of doing business was 
not making payments to some of these engineers. 

Mr. Gray. That is a good point. 

Mr. Cramer. That is a question. 

Mr. Gray. That is all I have. 

Mr. Scuerer. Mr. Cone, on any of the jobs on which the men who 
received money were assigned, do you know of any where specifications 
were not complied with ? 

Mr. Cont. No, sir; I do not. 

Mr. Jounson. Any further questions, Mr. Scherer ? 

Mr. Scurrer. No. 

Mr. Jounson. Mr. Schwengel. 

Mr. Scrwencexr. Mr. Cone, I am not quite clear on this question I 
asked earlier. So far as you know, has this type of thing you have 
testified to been a general practice in one way or another over the 
years in Florida? 

Mr. Cone. Yes, sir. Tomy knowledge it is—— 

Mr. Scuwencet. Among the other contractors ? 

Mr. Cont. No, sir. Ido not know that. | 

Mr. ScHwENcEL. But it has been with your company for some 40 
years. 

Mr. Cone. Yes, sir. 

Mr. Scurwencet. So far we have had several people testifying that 
they have been corrupt and have been corrupted, so to speak, and I 
think this has been agreed to by about 16 people who have received 
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money from you and lost their jobs. In a sense they have been cor- 
rupted, wouldn’t you say? Their character has been affected ? 

(Mr. Buckley and Mr. Blatnik left their seats on the rostrum.) 

Mr. Cong. No. I didn’t say that. You did. 

Mr. Scuwence.. You say you didn’t think this was a good practice. 
Evidently the highway commission didn’t because they have been re- 
lieved of their jobs, haven’t they ? 

Mr. Conr. Mr. Schwengel, I don’t believe these men have been cor- 
rupted because they have never let us by with any substandard roads 
anywhere. 

fr. Scuwencev. They all agree they felt like they did the wrong 
thing, and you think it is wrong, now, too, don’t you? 

Mr. Cone. Yes, sir. 

Mr. ScuwEnceL. You wouldn’t do it any more ? 

Mr. Cone. No, sir. Not on—— 

Mr. Scuwencex. You think it is r public poling. In a sense 
these people’s lives have been affected because they have lost their jobs. 
Isn’t that right ? 

Mr. Conr. Very muchso. Yes, sir. 

Mr. Scuwencev. And this is somewhat of a tragedy, I think. This 
has all happened not through efforts or demands of their own, but be- 
cause of something youdid. Isn’t that right? 

Mr. Conz. No, sir. Mr. Schwengel, these men—— 

Mr. ScuweEncet. You agreed you paid them money that should not 
have been paid to them. 

Mr. Cone. Mr. Schwengel, we have been approached on occasions 
for these loans. We didn’t approach them to give them the loan. 
And the loans were not paid they 

Mr. ScuweEncet. But on the occasions when you sent the money 
without their asking for it then you are guilty, aren’t you, rather than 
the recipient? Or more guilty, or as guilty ? 

Mr. Conr. Mr. Schwengel, I inherited the practice. 

Mr. ScowEence.. But you now know it is wrong. 

Mr. Cone. Yes, sir, P oseg-hie. Schwengel, not just now did I 
know it was wrong. I have known it was wrong for a number of 

ears. 
. Mr. Scuwencex. But you made no move to correct it? 

Mr. Cone. No, sir. 

Mr. Scuwencet. Why did you do what was wrong? Why did 
you do what was wrong, when you have known it was wrong for a 
number of years? 

Mr. Cone. As I have said, I don’t believe a private concern should 
pay money toa public employee or public agency. 

r. Scuwence.. Your desire to get the job done and therefore 
make more money was greater than your desire to do the right thing? 

Mr. Cone. Mr. Schwengel, if you will look at our statements for 
the last 5 years it doesn’t bear that out. 

Mr. Scowencev. You mean you didn’t make any money ? 

Mr. Cone. Very little. ) 

Mr. Scuwence.. You did make some money ? 

Mr. Cone. Yes, sir. 

Mr. Scuwence.. These people who appeared before us had to 
— to their salary. Are you in a position to testify to your 
salary 
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Mr. Cone. Yes, sir. 

Mr. Scuwencet. Do you mind telling us what it was? 

Mr. Cong. I make a profit of $35,000 a year. 

Mr. Scowenceu. Have you taken yourself off of this salary now 
since this has happened ? 

Mr. Cone. Mr. Schwengel, I didn’t have to. The road board did 
it for me. Our bidding license has been revoked. Probably in about 
2 or 3 months there will be approximately 950 people out of work 
that work for us right now. So not only in this instance, but if the 
road people had been treated in the same—if they were in the same 

rocess we were in, then all of the road department people would 
. suspended also, because all of our people have been suspended. 

Mr. Scuwencex. All of your people have lost jobs because of 
something you did? 

Mr. Cone. Yes. 

Mr. Scuwencet. This makes it pretty serious then, doesn’t it? 

Mr. Cone. Yes. 

Mr. Scuerer. They did it jointly. 

Mr. ScHWENGEL. i would like to ask Mr. Cone: Have you or any- 
one in your organization, to your knowledge, ever given any money 
to anybody else that has not been brought out in this testimony ? 

Mr. Cone. No, sir. They weren’t State road department people. 

Mr. ScuweENceu. Have you ever given money to anybody for a 
political purpose? <A party candidate, that is? 

Mr. Scuerer. You mean campaign contributions? 

Mr. Scuwencer. Or a governor, or any other person. 

Mr. Conz. Not to my knowledge. 

Mr. Scuwencet. Did you ever grant any gift, or did you extend 
any favor in any way, directly or indinewly: to any member of the 
Highway Commission of Florida? 

Mr. Cone. No, sir. You mean the road board ? 

Mr. Scuwencex. Yes. 

Mr. Cone. No, sir. 

Mr. Scuwencex. Either directly or indirectly ? 

Mr. Cone. No, sir. 

Mr. ScuweNcet. On these gifts that you made to these people, how 
did you treat these for tax purposes ? 

Mr. Cone. Charged off as job expense. 

Mr. Scuwengeu. Job expense ? 

Mr. Cong. Yes, sir. Charged to the job it was given off. 

Mr. ScuweEncet. Did you treat it as ly or just how? You have 
to classify it in some way for tax purposes. 

Mr. Conr. The way we classified it was as job expense. 

Mr. ScuwenceEL. Just job expense ? 

Mr. Conn. Yes, sir. 

Mr. Scuwenceu. Then you paid no taxes on this? 

Mr. Conr. No, sir. 

Mr. ScHwenGEL. You say you do around $35 million worth of busi- 
ness a year? 

Mr. Cone. Our combined companies do. Yes, sir. 

Mr. Scuwencet. What percentage of that business is with the State 
of Florida and/or the Government ? 

Mr. Cong. From $7 to $8 million. 


| | 
| 
| 
| 
| 


336 CONTRACTORS AND’ STATE PERSONNEL IN FLORIDA 


Mr. ScuweneeL. $7 to $8 million of that is with the State of 
Florida? 

_ Mr. Conn. Yes, sir. We do quite a bit of sewer work and private 
work also. 

Mr. ScuweEnce.. That is for municipalities and counties and cities? 

Mr. Cone. Yes, sir. 

Mr. Scuweneex. What percentage of your business is with the 
public then ? 

Mr. Cons. With the public? 

Mr. Scuwencet. With public agencies. 

Mr. Cone. Very little now. There used to be quite a bit of work 
that went on at MacDill Field, and it’s being closed down, so there’s 
not much work there any more. 

Mr. Scuwencer. And when you have completed your present con- 
tracts you will be out of business? 

Mr. Conn. Yes. 

Mr. Scuwencet. Unless new arrangements can be made? 

Mr. Cone. That is correct. 

Mr. Scuwenceu. That is all, Mr. Chairman. 

Mr. Jounson. Any other questions? 

Mr. Scuerer. Yes; if you don’t mind. 

Mr. Jounson. Surely. 

Mr. Scuerer. It has been stated you have been in business 40 years. 

Mr. Cone. Yes. 

Mr. Scuerer. One of your other employees testified in response 
to a question I asked him, that during that period to his knowledge, 


or at least during the period that he was employed by the company, 


there had been no road failures. 
Mr. Cone. Yes, sir. That is correct. No roads or bridges. 
Mr. Scuerer. No road or bridge failures. 
Mr. Cramer. May I ask a question ? 
Mr. Jounson. Mr. Cramer. 


Mr. Cramer. Then I understand your testimony to be that the 
only thing you expected out of these people who were receiving these 


period payments was the expedition of the work; is that right? 

Mr. Cone. That is correct. 

Mr. Cramer. So then in effect you were asking them for a favor? 
You wanted them to give you preferential treatment ? 

Mr. Cone. No, sir. 

Mr. Cramer. In ss your work. Isn’t that right ? 

Mr. Cont. Not preferential treatment. No, sir. 

Mr. Scuerer. A full measure of devotion. 


Mr. Cramer. You wanted them to go beyond the full measure of 


devotion to the State in expediting your work. 


Mr. Cone. Mr. Cramer, let me state that on our job that we are. 


geass y on we worked 58 hours a week, and on jobs where they are 
aying lime rock possibly 50 hours a week, unless it might run over 
a little bit. So we do work long hours. 

Mr. Cramer. I realize that you have a lot of problems in road- 


building, and I realize nee have a lot of money tied up, and I realize: 
is of extreme value to you. And that is the: 


the expedition of the jo 
very point. It is obvious that you are willing to pay to get it ex- 


pedited, because it means value to you. It is understandable. But. 
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as you say, your approach to doing it is wrong. It has been wrong, 
according to your testimony, all along. 

Does this in your opinion include making loans, as well as these 
payments—making loans to State road department employees? 

Mr. Cong. Yes, sir. 

Mr. aan And that practice too will be discontinued in the 
future 

Mr. Conr. The State road department has put out a directive that 
this practice is to be stopped. 

r. Cramer. And I understand it is a directive that did not pre- 
viously exist ? 

Mr. Cone. That is my understanding. 

Mr. Cramer. Also do you think that should equally apply to em- 
loying State road department employees outside of their working 
ours 

Mr. Conz. That would follow. Yes, sir. 

Mr. Cramer. Could you say why preferential treatment was given 
in the form of payments to Mr. McLeod, who apparently was one of 

our favorite recipients, because for the 4 years he received about 
$5 000% Can you explain why he received so much more than others? 

Mr. Conz. uring that period of time, Mr. Cramer, we probably 
had a job with him the full time. 

Mr. Cramer. I beg your pardon? 

Mr. Conx. During that period of time, all these three years, we 
robably had a job with him the full time, because he was the resi- 
ent engineer in Hillsborough County. 

Mr. Cramer. In other words, he had jobs you were interested in al- 

most constantly. Is that right? 

Mr. Cone. Yes. 

Mr. Cramer. Jobs you were doing and he was supervisor over ? 

Mr. Cone. Yes. 

Mr. Cramer. There is just one other thing I think you should have 
an opportunity to make a statement on, in that there may be some 
implication in that your company has been the one principally men- 
tioned in these hearings. It is contemplated that we will have testi- 
mony from this witness at a future date, and I understand he is under 
subpena. It was brought out before this committee yesterday that a 
witness had been threatened. Do you have any knowledge of any such 
threat? Have you been a party to such a threat ? 

Mr. Cone. No, sir. I have no knowledge of that whatsoever. 

Mr. Cramer. Have you been a party to any such threat? 

Mr. Conr. No, sir. 

Mr. Cramer. Has anyone in your behalf made such a threat to any 
party involved in these hearings, be it this person or any other ? 

Mr. Conr. Not to my knowledge. No, sir. 

Mr. Scuwencet. Mr. Cone, I would like to go back over this que 
tion that touches on politics again. I call your attention, or at least 
I meant to ask you whether you or your organization, or any of your 
family, ever give money or other help of any kind toa run candi- 
date, or had any special interest in politics in any way 

Mr. Cons. During the last Governor’s campaign I was on one of his 
finance committees as a member. Is that what you have reference to? 

Mr. Scuwenczt. Yes. 


338 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


Mr. Cone. Yes. 

Mr. Scuwencet. And you did raise money for him ? 

Mr. Cone. Yes, sir. 

Mr. Scuwence.. And you gave him some money ? 

Mr. Cone. No, sir. 

Mr. Scuwence. You yourself gave nothing ? 

Mr. Conz. Tomy knowledge, no. 

Mr. Scuwencet. Did your organization give ? 

Mr. Cont. No, sir. The corporation’s employers are not allowed to 
donate to political campaigns. 

Mr. Scuwenecev. Did anyone in your organization give ? 

Mr. Cone. I believe my uncle gave some, and possibly some others. 
I don’t remember who they were. 

Mr. Scuerer. That is a sort of common practice. 

Mr. Jounson. Any further questions over there? 

Mr. Cone, I just want to ask you one question. You heard Mr. 
Maseda testify. Was the payment given to him in any other method 
than vf were to other people that you have given regular pay- 
ments to 

Mr. Conr. Not tomy knowledge. No, sir. 

Mr. Jounson. To your knowledge, did Mr. Maseda know he was 
receiving these payments from you ? . 

Mr. Cone. I have no knowledge of that. No, sir. 

Mr. Jonnson. I thought you testified earlier that most of the engi- 
neers receiving these payments knew they were getting them from you. 

Mr. Cone. That ismy opinion, Congressman. 

Mr. Jounson. That is your opinion ? 

Mr. Conz. Yes. I have never discussed it. 

Bory Jounson. Are you of the same opinion that Mr. Maseda knew 
also 

Mr. Cone. Yes, sir. 

Mr. Jonnson. You are? 

Mr. Cone. Yes, sir. 

Mr. Jounson. Are there any further questions ? 

Mr. Conr. Congressman, let me state I have never had any discus- 
sions with any of these engineers, so I don’t know what they were 
thinking. 

Mr. Sica I do not want to prolong it, but there is a particular 
section of the highway that I understand from the testimony before 
the Florida legislative committee is alleged to be defective. Are you 
familiar with this particular section of the highway ? 

Mr. Conr. Is this the concrete section that is supposed to be—is that 
what you have reference to? 

Mr. Scuenrer. I understand there is only one particular section of 
the highway there where there is a claim that there is noncompliance 
with the specifications. 

Mr. Cramer. That is Interstate Highway 4, as I understand it, 
between Hillsborough and Buffalo Avenue. Does that describe it? 

_Mr. Cone. Yes, sir. When these tests began on this particular sec- 
tion of road, I did not go out there. I sent one of my engineers out 
there to stay with the testing people. The concrete, to my Enowledge, 
had never been cored before up until this time. At that time I believe 
there was 107 square yards that did not come within the tolerance. 
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Mr. Scuerer. Is my understanding correct, from the testimony yes- 
terday and what I have been able to get so far, that the only section 
of highway tht is involved in possible hens sommied with specifica- 
tions is an 80-foot strip of one lane of a highway ¢ 

Mr. Cone. That is what has been discussed. Yes, sir. 

Mr. Scuerer. Do you know of any other part of this highway, or 
any other highway that you have built—— 

Mr. Cone. No, sir. 

Mr. Scuerer. That is now under attack for noncompliance with 
specifications ? 

Mr. Cone. No, sir. 

Mr. Scuerer. Are you familiar with the findings of the engineers ¢ 

Mr. Cont. No,sir. Wearenot. We haven't seen those findings. 

Mr. Cramer. Will the gentleman yield? 

Mr. Scuerer. Yes. 

Mr. Cramer. You are familiar with it to the extent you have read 
in the paper and you were here when it was brought to the attention 
of the committee chine was a report of Mr. Weathers and Mr. Chastain 
on behalf of the State committee. 

Mr. Cone. Yes, sir. We understand that these tests are going to be 
brought out next week, and we intend to be back. 

Mr. Scurrer. You are going to be back? 

Mr. Cone. Yes, sir. 

Mr. Scuerer. How long is this highway? We are talking so far 
about an 80-foot section where there is noncompliance. 

Mr. Cone. I believe this particular highway is 2.6 miles, or some- 
thing like that. I don’t know exactly. 

Mr. Scuerer. Is it two lanes or four lanes ? 

Mr. Cone. It is two lanes with each lane being 24 feet wide, and 
then there is a complete interchange of 301 and 92 and the Interstate. 
It is a very complicated interchange. 

Mr. Scuerer. And your engineers have participated or examined the 
results of the tests, or ge they made independent tests of this particu- 
lar section ? 

Mr. Cone. Our engineer, all he did was go along and watch them, 
- oa they made the borings. He has no knowledge of the results of 
the tests. 

Mr. Scuerer. You have testified that this company, which has been 
in business 40 years, has had no failures of roads or bridges in that 
time. Have you or have your engineers formed any opinion as to this 
particular 80-foot strip, and whether it is going to hold up or not? 

Mr. Cone. Mr. Scherer, there are roads right next to that that have 
less thickness. That was according to specifications, but let me point 
this out. This job had never been cor 4 to this time, but it would 
have been when we completed the job. is job was still under con- 
struction. The specifications state—in other words, we had a sub- 
contractor that laid the concrete for us, and the specifications state 
that the engineers can either make him take this section of concrete 
out or they can accept it without paying him. 

But, when they deduct that amount of pay from our estimates, all 
we are going to do is deduct it from his. In other words, this job is 
not completed yet, 

Mr. Scurrer. In other words, before this highway would have been 
accepted there were certain tests that would have had to be made? 
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Mr. Cone. Yes, sir. 

Mr. Scuerer. And if these tests indicated that you were below the 
minimum provided by the specifications, they could have ordered you 
to take them up and replace the particular sections; or, if they felt that 
the highway was adequate, they could have deducted a certain per- 
centage of the contract price. Is that right ? 

Mr. Cone. Yes, sir. They would have deducted all of the contract 
price for that section. 

Mr. Scurrer. For that section. As I recall it, I read the testimony 
as reported in the Florida press of this engineer Weathers, and he 
said that you were thirteen one-hundredths of an inch short on the 
thickness of the pavement in this one 80-foot section, or one lane of 
this 80-foot section. 

Mr. Cone. Yes. I believe that is correct. 

Mr. Scuerer. Would thirteen one-hundredths of an inch affect in 
oF way the strength of that pavement to do the job it is supposed to 

o! 


Mr. Cone. Congressman, I am not an engineer and not familiar with 
concrete pavement. I couldn’t say. 

Mr. Scuerer. I am just trying to figure out what damage if any the 
Government or the State has suffered as a result of any favors that 
might or might not have been extended to you by State engineers as 
the result of your being generous with them. 

Mr. Conr. Congressman, the next section that hooks on to the sec- 
tion we are working on in present 301—— 

Mr. Scuerer. Would you talk a little louder ? 

Mr. Cone. The section that connects to the section we are presently 
working on is composed of 8-inch pavement, 8-inch concrete pavement. 

Mr. Scuerer. And this was supposed to be 9 inches under the speci- 
fications ? 

Mr. Cone. Yes. Nine. 

Mr. Scurrer. And you were allowed a tolerance of a half an inch? 

Mr. Cone. Yes, sir. 

Mr. Scuerer. I understand you complied with the specifications 
except in this one 80-foot section. 

Mr. Cone. Yes, sir. 

Mr. Scuerrer. Which they found to be about thirteen one-hun- 
dredths of an inch less than the 814 inches. 

Mr. Conz, Yes, sir. I will say this: I believe Mr. Chastain made 
the statement he didn’t know how long this road would stand up. It 
would probably—lI don’t remember his exact words, but in time it will 
fail. I would say it will not fail any faster than any other section of 
the nevemnent might. 

r.Rostson, Mr. Chairman. 

Mr. Jounson. Mr. Robison. 

_ Mr. Rosison. Mr. Cone, this committee has been properly con- 
cerned over the fact. that there have been delays in the construction 
of the Interstate Highway System. I know we are all anxious to see 
it proceed on schedule and to see we do what we can to see it does. 
There has been some prior testimony, not from you but from some 
other witnesses, to the effect that you had in recent years some labor 
difficulties. Is that correct ? 

Mr. Cone. Yes, sir. We had a controversy with labor. 
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_ Mr. Rostson. Might I ask you if in your opinion those difficulties 
have delayed the construction or the completion of the construction 
work that you have been awarded up to now ? 

Mr. Cone. This labor situation that we have has been going on for 
the past 6 months, and during that 6 months it has delayed our pro- 
ceeding with the job. Yes, sir. Or poor efficiency of the job. We 
are still not behind schedule. 

Mr. Rostson. Have you had, in your judgment, sufficient coopera- 
tion from State authorities to control the instances, or to prevent 
instances such as were mentioned by prior witnesses, of sand bein 
dumped into gasoline tanks and bombs being thrown into trucks, an 
things of that sort ? 

Mr. Cone. We have not felt so. Of course, we are prejudiced to that 
extent, because we on our books now, on our last quarterly statement 
it shows that Cone Bros. Contracting Co. for guards alone for our 
equipment, have paid out in the last 6 months $85,000. Tampa Sand 
& Material Co. has paid out $45,000. These are round figures, and it 
varies. Tampa Sand & Material Co. has paid out $45,000 in guards. 

Florida Prestress paid out approximately $12,000 or a total of 
$140,000 in the last 6 months. 

Our guards at the present time are running on an average of any- 
‘where from $1,600 to $2,000 a week; and if we don’t have these 
guards we are sure our opr will be ruined because they are 
trying to get into our batch binsnow. | 

Mr. Scuerer. They are trying to get into what ? 

Mr. Conr. They are trying to get to our batch bins. We have 

ards at our ready-mix batch bins at the Tampa Sand & Material 

., and also out on the road jobs. 

Mr. Rosson. Is yours an isolated instance, or have there been other 
examples of other contractors with comparable problems? 

Mr. Conr. We were the first ones, and now I understand Mr. Ewell 
of the Ewell Construction Co. at Lakeland has the same problems 
we do. I do not think he has had a strike yet but he has had some 
equipment ruined—some DW-21’s. There was sugar poured in the 
motors of some of them, and also some of the tractors. 

ie Rogtson. Could you tell us which union you have had difficulty 
wit 

Mr. Cons. The Teamsters. 

Mr. Scurrer. Jimmy Hoffa? 

Mr. Cone. I believe he is the head of it. 

Mr. Scuerer. You believe? 

Mr. Cone. According to the newspaper he is. Yes, sir. 

Mr. Scurrer. These gentlemen here are experts on Jimmy Hoffa. 
They did a good job with the Senate Rackets Committee. 

Mr. Cone. I think they are doing a good job now, too. 

Mr. May. Thank you, Mr. Cone. 

Mr. Jounson. Mr. Cone, I do not know whether the two gentle- 
men with you were properly recorded in the record. It is a little 
late for identification but they should be, I think. 

Mr. Conr. This is Mr. J. Rex Farrior, attorney from Tampa on my 


Tight, and Mr. Chester Bedell from Jacksonville on my left. 


r. Jounson. Thank you. 
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Mr. Scuprer. I asked another witness a question as to whether or 
not the labor difficulties had anything to do with the payments that 
you made to the engineers. 

Mr. Cone. No, sir. 

Mr. Cramer. Other than the evidence that was brought out, that 
it was necessary to hire some of these people for watchmen in order 
to guard some of this equipment—Herndon and a couple of others? 

Mr. Conn. Yes, sir; that is correct. 

Mr. Cramer. To that extent it might be involved. 

Mr. Conn. Yes, sir. 

Mr. May. Just one item, Mr. Cone. We are talking about the 
project, Buffalo Avenue to U.S. 301. 

. Conr. Orion Road, I believe. 

Mr. May. It could be. That is one of five projects, as I under- 
stand it, that are going to be tested. 

Mr. Cone. You are right. 

Mr. May. By the State highway department and the Bureau of 
Public Roads. On that Buffalo Avenue to U.S. 301 section your 
mpeny did not do the contract surfacing work. Is that right? 

r. Cons. No, sir. 

Mr. May. That was subcontracted to what company? 

Mr. Cone. J. D. Manning Co., the construction company from 
Leesburg. As prime contractor we are responsible for it, though. 

Mr. May. Yes; but that company did the actual work on it? 

Mr. Cone. Yes. 

Mr. May. And that company would be involved in this 80-foot 
difficulty, that we has happened. 

Mr. Yes. 

Mr. May. What sort of work did you do on that project? Your 


company ¢ 

Mr. Cowvt We constructed the embankment and stabilizing, and 
all of the bridges. 

Mr. May. That embankment work and stabilizing work I under- 
stand also has been tested. 

Mr. Conn. Yes, sir. 

Mr. May. So as of this moment you and we do not know the re- 
sults of those tests and we don’t know at this point whether it in- 
volved these specifications or not. 

Mr. Conn. No, sir. 

Mr. May. We will hear about that this coming week. Who was 
the subcontractor on the remaining part of the stabilizing work? 

Mr. Conn. J. W. Conner & Sons. 

Mr. May. We have had some testimony with respect to them. 

Mr. Cone. Yes, sir. 

Mr. May. Did they do anything else on that project ? 

Mr. Conr. They constructed some of the lime-rock ramps and 
also the lime-rock widening on the side of the ground paving—the 
parking lane. 

Mr. May. Thank you. 

Mr. Scuerer. What part of it did your company do the principal 
contract work on? 

Mr. Cone. We constructed most of the embankment, the stabilizing 
of the subgrade, and all of the bridges. There was approximately 
$750,000 worth of bridges on this job. 
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Mr. Scuerer. And you still have these labor difficulties Mr. Robison 
asked you about? 

Mr. Conn. You say do we still have them? 

Mr. Scuerer. Yes. 

Mr. Conn. Yes, sir. We did when I left. 

Mr. Scuerer. I imagine the Teamsters and Mr. Hoffa are not too 
unhappy about your present predicament, are they ? 

Mr. Cone. I imagine they are quite happy. 

Mr. Scuerer. When did your labor troubles start ? 

Mr. Const. Approximately 6 months, and they have been going on 
for 3 years. And 6 months ago we had this strike against all of our 
companies, 

Mr. Cramer. To get the record clear, is that an organizational 
strike on the part of the Teamsters? Is that what it is! In an ef- 
fort to organize your business? 

Mr. Conr. We only assume they are striking for a contract; yes, 
sir. We never had an election in any part of Cone Bros., except in 
the shop, but they struck the whole organization. 

Mr. Jounson. Mr. Schwengel. 

Mr. Scuowencet. Yes. I would like to ask you about a member 
of the highway commission by the name of Rogero; R-o-g-e-r-o. 

Mr. Cone. Hom Yes, sir. 

Mr. ScuweEnGex. Do you know him? 

Mr. Cone. Yes, sir. 

Mr. Schwence.. You say you are not obligated to him in any way ? 

Mr. Cone. Not in any way. 

Mr. Scuowenecet. According to the St. Petersburg Times of Decem- 
ber 4 the story says, “Kassen got Rogero’s job.” 

Mr. Cone. Yes. 

Mr. ScowENnGeL. Do you know Mr. Kassen, Mr. Warren Kassen ? 

Mr. Cone. Yes. He is married, incidentally, to a cousin of mine. 

Mr. Scuwencet. Married to a cousin of yours? 

Mr. Cone. Yes. I hope that doesn’t hurt him too bad. 

Mr. Jounson. Any further questions of these gentlemen? Mr. 
Cone, you and your counsel may be excused. 

Mr. Cong. Thank you. 

Mr. Jounson. The committee will adjourn until 10 o’clock tomor- 
row morning. 

(Whereupon, at 4:35 p.m., the hearing was adjourned until 10 a.m. 
the following day, Friday, December 9, 1960.) 
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Hovse or REPRESENTATIVES, 
ComMMITTEE ON Pusiic Works, 
SPECIAL SUBCOMMITTEE ON THE 
Highway Program, 
Washington, D.C. 

The special subcommittee met, pursuant to adjournment, at 10:12 
a.m., in room 1302, New House Office Building, Hon. John A. Blatnik 
(chairman of the special subcommittee) presiding. 

Present : Representatives Blatnik, Cook, John- 
son, Robison, Scherer, and Schwengel. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel; George H. Martin, administrative assistant; 
George M. Kopecky, chief investigator; Michael J. McInerney, re- 
search assistant; Robert E. Manuel, minority counsel; and Mrs, 
Kathryn M. Keeney, clerk. 

Mr. Biarnix. The special subcommittee investigating the highway 
program as related to the State of Florida will please come to order. 

We are continuing the hearings on the matters in Florida, and we 
have two witnesses this morning whom we will ask to appear together. 
Mr. W. L. Cobb. 

Mr. Cobb, will you please come forward ? 

= Mr. Roy Warren. Mr. Warren, will you please come for- 
war 

Will you please stand and raise your right hand? Do you solemnly 
swear that the testimony you are about to give to the committee will 
a mr truth, the whole truth, and nothing but the truth, so help you 

Mr. Coss. I do. 

Mr. Warren. I do. 

Mr. BiarniK. Please be seated. 

Mr. Cobb, you first, for the record. Will you please give your full 
name, your address, and your occupation or your business? 


TESTIMONY OF WILLIAM L. COBB, PALM HARBOR, FLA., AND ROY L. 
WARREN, TAMPA, FLA.; ACCOMPANIED BY ELLIS ARNALL, ESQ., 
AND JOHN WESLEY WEEKES, ESQ. 


Mr. Coss. William L. Cobb, Palm Harbor, Fla., highway contractor. 
I would like to introduce my attorney, if you would like me to. 
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Mr. Buiarnix. Yes. Let us introduce the other witness first, if we 
may, Mr. Cobb. 

Mr. Warren, will you please give for the record your full name, 
address, and occupation ¢ 

Mr. Warren. Roy Lamarr Warren, 5018 Longfellow Street, Tampa, 
Fla., vice president, W. L. Cobb Construction Co. 

Mr. Buarnik. Just for the record, because the distinguished counsel 
you have needs no introduction to the Chair—a very able and brilliant 
former Governor of that great State of his—but for the record, will 
you please, Governor, give your full name ? 

Mr. Arnau. Thank you, Mr. Chairman. Ellis Arnall, attorney 
at law, Atlanta, Ga. 

Mr. Buarnik. Thank you, sir. The former Governor of that great 
State. 

Mr. Arnaty. Thank you. 

Mr. Burnrx. And Governor emeritus, as I recall it. 

Mr. Thank you. 

Mr. Weekes. And a country lawyer, John Wesley Weekes, Decatur, 
Ga. 

Mr. Mr. May. 

Mr. May. You are the present president and treasurer of the W. L. 
Cobb Construction Co. ? 

Mr. Coss, Yes, sir. 

Mr. May. Where is headquarters for that company ? 

Mr. Cops. Tampa, Fla. We are a Florida corporation. Our gen- 
eral books, however, are kept in Decatur,Ga. That might confuse and 
lead some to think that is our headquarters, but I think Tampa, Fla., 
should be looked upon as our headquarters. 

- Mr. May. Thank you. 

Mr. Cobb, you have been in the road construction business for some 
54 years. Isthat true? 

Mr. Coss. The first 15 years was minor. It has really been about 
25 in all. 

Mr. May. Thank you. 

At various times your company has performed work in Florida, 
Georgia, Mississippi, Tennessee, North and South Carolina, and Ala- 
bama. Is that true? 

Mr. Cops. Yes, sir. 

Mr. May. W. L. Cobb Construction Co. is affiliated with a number 
of other companies. We will mention some briefly. 

The Commercial Development Corp., of St. Pabeibers: Fla.: the 
Grade-All Services, Inc., of St. Petersburg, Fla.; Cobb Acres, Inc., of 
Palm Harbor, Fla.; Aripeka Lime Rock Co., Inc., Pinellas Park, Fla.; 
United Asphalt Plant Mix, Inc., Pinellas Park, Fla., and other com- 
panies. Is that true, Mr. Cobb? 

Mr. Cozs. Yes, sir. 

Mr. May. Mr. Cobb, the staff of this committee had an opportunity 
to review some of the records of the W. L. Cobb Construction Co. 

Mr. Kopecky, how far back, to what date did we review the records? 

Mr. Korrecxy. January 1 of 1956. 

Mr. May. Mr. Kopecky, did we not find that there were certain 
expenditures on the company records showing that certain moneys 
company to various State road department personnel 
of Florida 
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Mr. Korecky. Yes, sir. 

Mr. May. Do we have a total amount of such moneys as indicated 
by those records ¢ 

Mr. Korrecxy. Yes, sir. 

Mr. May. Could you tell me what that would be? ’ 

Mr. Korrecxy. Yes, sir. Those records indicate that a total was 
paid to or in behalf of these personnel in an amount of $14,321.63. 

Mr. May. And over what period of time? 

Mr. Kopecky. 1956 to the present. 

Mr. May. Mr. Cobb, we have had considerable testimony thus far 
in these hearings with respect to loans from contractors to State road 
department personnel. We have had some testimony that the con- 
tractors making these alleged loans did not expect repayment. Is 
that a fair statement to make with respect to your company ? 

Mr. Coss. I would say “Yes” to that, in a majority of cases. 

Mr. May. I looked in the dictionary today and I noticed the defini- 
tion of “loan” in Webster’s dictionary said: “A lending ; permission 
to use;” Then I looked up the word “lend” and it said: “To allow the 
use of, on condition of the return of the same; to let out (money) for 
temporary use on condition of return with interest.” 

It would appear to me that the “loans” we have been speaking of in 
these hearings actually were payments that should be given some 
other definition than loans, since apparently the lender ae not expect 
the return of themoney. Do youagree, Mr. Cobb? 

Mr. Scuerer. I think Mr. Cobb has admitted just now that in the 
majority of instances repayment was not expected. 

Mr. Buarnrk. May counsel proceed to unfold the story ? 

Mr. May. Do youagree, Mr. Cobb? 

Mr. Cors. A different term should be used instead of, say, “loan” ? 

Mr. May. Yes. 

ee Coss. It should be “gift” perhaps, or something you have in 
mind 

Mr. May. Yes. 

Mr. Coss. It could be. 

Mr. May. Mr. Warren, you are vice president of the company ? 

Mr. Warren. Yes, sir. 

Mr. May. And you serve as sort of general superintendent for the 
Florida operations ? 

Mr. Warren. Yes, sir. 

Mr. May. Could you explain to the committee how these loans, or 
these payments, would normally come about ? 

Mr. agua. Well, now, actually the only time that we would call 
it a loan was when a man made an approach to us and asked us to loan 
him money. When a man does that, naturally you would assume 
that there is some reason for him to believe or think that he will pay it 
back. Ifaman were to ask you for a gift or a gratuity then we would 
show it as a gift or gratuity. 

Mr. May. The experience that you have had with respect to repay- 
core s something to the contrary. Normally these loans were not 
repai 

r. Warren. That’s right, sir. 

Mr. May. Did your job superintendents out on the projects have 

authority to make 
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Mr. Warren. Toacertainextent. Yes, sir. 

(Mr. Johnson takes his seat on the rostrum.) 

Mr. May. To what extent ? 

Mr. Warren. I would say normally $25 or less. 

Mr. May. When they made a payment out on the job to a State road 
department. employee up to $25, that was considered a company ex- 
pense, was it not ? 

Mr. Warren. That is right, sir. 

Mr. May. That was not carried as a loan? If the payment was in 
excess of $25 the job superintendent would normally have to receive 
authority from you? 

Mr. Warren. That’s right, sir. 

Mr. May. In which case then it was termed a loan ? 

Mr. Warren. No, sir; no,sir. It would all depend on how the man, 
what he said when he asked for it. 

Mr. May. The circustances under which the money was given 
would determine whether or not it was a loan ? 

Mr. Warren. No. It would depend on what he said, the man said, 
when he asked for the money. 

Mr. May. Could you give us an example? 

Mr. Warren. Well, # a man says, “My daughter is in the hospital 
and I would like to borrow $200 to help pay the doctor,” that would 
be considered a loan. 

Mr. May. Yes. 

Mr. Warren. If a man were to come to me and in general conver- 
sation say, “My wife is in the hospital and I’m fixing to have a baby,” 
and in generosity I said, “Well, here’s $100. Go ahead and pay your 
hospital bill,” then that would be strictly a gift. 

Mr. May. Thank you. Mr. Cobb, the practice of giving things to 
State road department people by the contractors has been a practice 
that has existed over many years. Is that true? 

Mr. Cons. We have. I don’t know about other contractors, 

Mr. May. We spoke with you last evening and you mentioned that 
this practice has sort of snowballed over the years. Could you ex- 
plain that? 

Mr. Coss. I imagine an explanation could be started off like this, in 
that now, in our operations after we left the various States, operating 
in northern Florida now entirely, we do larger jobs and become closer 
and more friendlier and more acquainted with our own personal per- 
sonnel and engineers and suppliers of our various materials, and the 
lists—the so-called lists that are referred to so many times—they 
are lists more or less in your mind, Well, one of the superintendents 
says, “Now I want to be sure that John Doe has some fruit next 
Christmas.” And the fruit list and fruit thinking has been expanded 
quite considerably along with other items. 

I don’t know exactly what to say as to what caused it, or whether 
it is just a frame of mind you get into. An expression like that is a 
little bit hard to say why you do or you don’t put this man or that 
man in your thinking to remember him with a gift. 

Mr. May. It was my understanding that years ago the gifts were 
somewhat of a minor nature, a fifth of liquor, a $5 bill, and small 
items. That has been increased through the years so that, sometimes 
we run into situations where there is an alleged loan of $300—$350. 
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Is that the situation? Is that what you meant when you said it snow- 
balled from small items to large items / 

Mr. Coss. I think it pretty accurately explains what we are trying 
to determine, I think. 

Mr. May. Has it snowballed with respect to the number of people, 
State road department people, who would be getting these gifts? 

Mr. Coss. 1 would think it would be more widespread than it was 
originally. Yes, sir. ) 

Mr. May. In view of the investigations that have taken place recent- 
ly, has there been a change in the company’s policy with respect to 
such payments to State road department people? _ 

Mr. Coss. I didn’t catch the timing of your question, sir. 

Mr. May. In view of the recent investigation that resulted in this 
hearing, has there been any change in the company’s policy with re- 
spect to the payment of gifts or loans to State road department per- 
sonnel ¢ 

Mr. Cops. Yes, sir. Yes, sir; there has been a definite change. 

Mr. May. What is the new policy ¢ 

Mr. Coss. No gifts. 

Mr. May. None at all, of any kind? 

Mr. Coss. No, sir. 

Mr. May. Even Christmas ? 

Mr. Coss. Even Christmas. 

Mr. May. I think you can see from there, Mr. Cobb. I am holding 
up a letter that 1 think you recently sent out to State road department 
personnel and other people. Can you recognize that 

Mr. Coss. Yes, sir. 

Mr. May. Mr. Chairman, I would like to read this into the record. 
It says: 

4 SEASON’S GREETINGS 1960 
To Our Friends: 


Christmas is here again, which reminds us of the friendly folks like you who 
have helped make this year a happy and successful one for us. 

Heretofore, we have given Christmas gifts to our friends; however, this year 
we have donated an equivalent amount to the W. L. Cobb Foundation, Inc., which 
is a nonprofit organization for the benefit of worthy institutions and charities. 
Our gift is made in the name of our engineers, suppliers, and friends, who have 
been so helpful, and we know you will approve of this donation. 

We wish you and yours a merry Christmas and a prosperous new year. 

Sincerely, 
W. L. Coss Construction Co. 

I would like to make that exhibit 16, Mr. Chairman, 

Mr. Biatrnix. Without objection, it is so ordered. 

(The document referred to was entered into the record as exhibit 
No. 16 and is retained in committee files.) 

Mr. Cramer. That is the new practice, Counsel. 

Mr. May. That is the new policy of the W. L. Cobb Construction 


Mr. Coss. Yes, sir. 

Mr. May. Mr. Warren, we were talking about these loans. Has it 
been the policy of the company after a given time to write off the loans 
in the books, that were not repaid ? 

Mr. Warren. I can’t answer that, sir. They are in Florida and our 
books are kept in our Decatur office, and I don’t know. 

64340—61——23 
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Mr. May. Did you ever, as vice president and general anperia 
tendent, ever make any effort to recover any of these payments ! 

Mr. Warren. No, sir. 

Mr. May. I do not think any purpose will be served by going into 
exact detail with all the expenditures, but I would like to talk just 
briefly about some of them. 

Mr. Warren, previously with respect to Christmas gifts there were 
occasions when money was given to the State road department per- 
sonnel ranging from $2 to $100. Is that correct? 

Mr. Warren. That is right, sir. 

Mr. May. As we have just seen, that practice has stopped. 

In the past it was also the practice of the company to have its job 
superintendents routinely buy the State road department personnel 
lunches, drinks, and entertainment, Mr. Warren. Is that true? 

Mr. Warren. Yes, sir. 

Mr. May. When your job superintendent would take State road 
department personnel out for lunch, was there any limit to what that 
job superintendent would be expected to have spent ? 

Mr. Warren. No, sir. I would just say within reason. 

Mr. May. Were there occasions when your job superintendent, not 
having time to bring the people to lunch, would give them money 
with which to buy them ? 

Mr. Warren. I assume that is true. Yes, sir. 

Mr. May. In the records there is an item that I think we previously 
mentioned in these hearings—a $200 loan to Mr. Kimble, who is 
assistant district engineer of district No. 1 in Florida, in the amount 
of $200, dated December 31, 1956. 

Do you recall that ? 

Mr. Warren. No, sir: I do not. 

Mr. May. If your records reflect it, it would be correct ? 

Mr. Warren. Yes, sir. If it is reflected in our records. 

Mr. May. With respect to the loans, once again the State road 
depextment personnel were not expected to sign notes or pay interest? 

Mr. WarkEN. No, sir. 

Mr. May. Mr. Warren, to your knowledge was any State road 
department employee ever turned down when he made a request for 
a loan ? 

Mr. WarrEN. Yes, sir. 

Mr. May. How often did that take place ? 

Mr. Warren. Not very often. 

Mr. May. How many times over the past 4 years? 

Mr. Warren. I couldn’t answer that, sir. 

Mr. May. We have had considerable testimony in these hearings with 
respect to Mr. W. H. McLeod. Your records show that from January 
to December of 1956 Mr. McLeod received regular payments of $100 
a month. 

Mr. Warren, could you explain why Mr. McLeod received that 
money ¢ 

Mr, Warren. We retained Mr. McLeod’s services on a job. We 
paid him $100 a month and he submitted an invoice to us by 


Mr. Scuerer. Would you mind talking a little louder ? 


Mr. Warren. We paid Mr. McLeod $1,200 for work performed 
for us on a job in Hillsborough County. We had a 2314-mile road 
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job on which Mr. McLeod was the project engineer. At that time 
we had other work that the same superintendent who was on this job 
was on, and he could not be on this job at all times, and I asked Mr. 
McLeod if he would perform certain duties for us while this su- 
perintendent was away. And we also conducted an experiment down 
there with calcium chloride and lime rock bases, and he assisted our 
superintendent in conducting those tests. : 

Mr. May. So that Mr. McLeod was expected to make cross sections 
and make up cut sheets / 

Mr. Warren. Yes. Cut sheets. 

Mr. May. What job was that ? 

Mr. Warren. A job in Hillsborough County. I believe it was our 
Hillsborough County picnic job. That was the classification we gave 
it. 

Mr. May. Mr McLeod was the project engineer for the State on 
that job? 

Mr. Warren. Yes. 

Mr. May. And when your job superintendent was not available to 
do this work, Mr. McLeod would do this work? 

Mr. Warren. That’s right. 

Mr. May. He would do this work during the regular working 
hours 

Mr. Warren. That I can’t answer, sir. 

Mr. May. When he was doing that he was ryrrent to be a State 
project engineer and doing the work of your job superintendent ? 

Mr. Warren. That is correct. 

Mr. May. Also with respect to Mr. McLeod, your books show a $300 
payment for one lot of redwood lumber. Could you explain that, 
Mr. Warren ? 

Mr. Warren. Well, there seems to be some confusion about that. 

Mr. May. Yes. 

Mr. Warren. No, the only thing I know is, Mr. McLeod at various 
times asked us to get materials for him because we could get them 
at discount, and we assumed that he would pay for them. This must 
have been gotten for him because we have the invoice and it was 
delivered to Mr. McLeod of Lake Echo, so I assume he got it. I 
don’t know whether he got it. I couldn’t possibly say, ause I 
don’t know. 

Mr. May. In this situation you did expect repayment ? 

Mr. Warren. That’s right. 

Mr. May. But you didn’t get repayment? 

Mr. Warren. No, sir. 

Mr. May. And the date of that was August 2, 1955. Also we have 
another item of certain doors and windows and other materials, 
$473.30. Do you recall that? 

Mr. Warren. Yes, sir. . 

Mr. May. That took place, according to the records, in May of 
1958. How did that come about ? 

Mr. Warren. The same way. 

Mr. May. Mr. McLeod asked you to buy it and you—— 

Mr. Warren. Yes, sir. 

Mr. May. And you expected repayment, but you haven’t received it ? 

Mr. Warren. That’s right. 
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Mr. May. One more item in the total amount of $313.21, once again 
forlumber. That would be asimilar situation ? 

Mr. Warren. Thesamesituation. Yes, sir. 

Mr. May. And the invoices do show that Mr. McLeod did get this 
material ? 

Mr. Warren. That’s right. 

Mr. May. And he still owes the company ? 

Mr. Warren. That’s right, sir. 

Mr. May. Mr. Warren, was it the practice of the company to use 
— road department personnel for some of the minor engineering 
jobs? 

Mr. Warren. Yes, sir. 

Mr. May. There are several items in your records indicating that. 
When and why would you decide to use the State personnel ? 

Mr. Warren. Well, actually that would be hard to answer. Prob- 
ably because you are using your friends. You are giving your friends 
an 

r. May. This was to allow your friends, the State road department 
people, to make a little extra money ? 

Mr. Warren. That’s right, sir. 

Mr. May. Would they ever do this work during their regular work- 
ing hours for the State ? 

Mr. Warren. I imagine they will, but I imagine they will. 

Mr. May. Mr. Cobb, you have occasionally taken some State road 
department employees to the races ? 

Mr. Cops. Yes, sir. 

Mr. May. Did you ever bet for them ? 

Mr. Coss. Did Iever bet forthem? No, sir. 

Mr. May. Yes,sir. Did you ever make bets for them ? 

Mr. Coss. No, sir. 

Mr. May. I will just read off some of the items shown in the records 
to indicate the types of disbursements made, as examples. Extra 
stake-out work, State engineer, $5. Services, September 23—I don’t 
have the date here—$15. Mr. Herndon. We have had testimony from 
Mr. Herndon previously. That is, I believe, W. L. Herndon, the State 
road department employee. 

Mr. Warren. Yes, sir. 

Mr. May. September 21, soil men, $6. Mr. Warren, what would 
that represent ? 

Mr. Warren. I couldn’t answer that, sir. I don’t know whether 
we gave him the $6 in cash or whether $6 was spent buying him a lunch 
or some other item. 

Mr. May. I see. September 2, 1960, professional services, W. L. 
Herndon, $45. That is just this past September. Do you recall that 
situation ? 

Mr. Warren. No, sir, I do not. 

Mr. May. Your job superintendents have authority to pay such 
moneys to the State road department personnel ? 

Mr. Warren. That is right,sir. Then they are reimbursed. 

Mr. May. You generally approved such expenditures? 

Mr. Warren. Yes, sir. 

Mr. May. Sometimes without getting exact details? 

Mr. Warren. That is right, sir. 
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Mr. May. Again, October 1, 1960, services, Mr. Herndon, $15. The 
records show that petty cash vouchers were submitted by Ernest FE. 
Barrow. Whoishe, Mr. Warren ? 

Mr. Warren. He is our timekeeper. <A field office man. So he is 
assigned to various superintendents. 

(Mr. Edmondson takes his seat on the rostrum.) 

Mr. May. The records show that he made 10 payments since Jul 
1956 to Wallace Wright, and it says here, resident engineer on Cobb 
job No. 816, Newport-Richey. Do you know anything about those 
payments / 

Mr. Warren. Yes, I do. 

Mr. May. What were those for ? 

Mr. Warren. Strictly a gift. 

Mr. May. Pardon ? 

Mr. Warren. A gift. 

Mr. May. A gift? 

Mr. Warren. Yes, sir. 

Mr. May. And that was a secondary Federal-aid project, and your 
company served as subcontractor. e have already submitted for 
the record an affidavit given by Mr. Wallace M. Wright. I recall 
that in essence what he said was that ever since he could remember, 
whenever he was short of funds he would get a loan from the super- 
intendent on his job. He was not talking simply about the Cobb Co., 
but talking about all companies, and he thought 99 times out of a 
hundred the superintendent would not accept repayment, 

Do you know anything about the company policy that your job su- 
perintendents would not accept repayment if the man would like to 
pay it back ? 

Mr. Warren. I would hope they would accept it. 

Mr. May. You would hope they would accept it ? 

Mr. Warren. Yes. 

Mr. May. But the records don’t show that those loans were repaid. 

Mr. Warren. No, sir. 

Mr. May. There is another item. The records show that petty cash 
vouchers submitted by Mr. Barrow indicate he made payments of $50 
a month from August of 1958 through July of 1959. The records 
show “Part payment of house rent for J. L. Hunt, project engineer.” 
And the expenditures are charged to job 724, which is a Federal-aid 
project, and on which the Cobb Co. was prime contractor. 

Do you know anything about those payments, Mr. Warren ? 

Mr. Warren. Yes, sir, I do. 

Mr. May. Could you tell us how they came about ? 

Mr. Warren. Well, those payments were made by Mr. Barrow to 
Mr. Hunt in partial payment for house rent. Now it was my under- 
standing through conversations with my superintendent on the job 
that Mr. Hunt was living away from the job, and he was renting a 
place for $75, and in moving to De Land he had to pay $125 a month, 
and we wanted him to move to De Land. 

I can remember an occasion when we went over to the job when 
it first started. We had a very difficult job there and I asked, “Where 
is the project engineer,” and I believe Mr. McMahon said, “Well, he 
doesn’t get here until 8 or 9 or 10 o’clock in the morning because he 
has to go by another job and he doesn’t live here.” I said, “Well, why 
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doesn’t he move over here?” And he said, “Well, the reason for it is 
he hasn’t been able to find a house with the same rent he is paying 
wherever he lives, and he lives over in Lake County.” 

And I said, “Please get him to move over here and we will pay the 
difference in that.” 

Mr. May. Did you negotiate directly with Mr. Hunt ? 

bal hacia To my knowledge, I have never talked to Mr. Hunt 
about it. 

Mr. May. Mr. Chairman, we contacted Mr. Hunt and have received 
an affidavit. I would like to have Mr. Constandy read it into the 
record at this point. 

Mr. Buarnik. Mr. Constandy. 

(Mr. Schwengel takes his seat on the rostrum.) 

Mr. Buarnik. Mr. Constandy, will you read the affidavit, please? 

Mr. Constanpy. The affidavit is dated December 2, 1960, and reads 
as follows: 


I, James L. Hunt, 1106 N. Lee Street, Leesburg, Florida, am giving this 
statement freely and voluntarily to Robert E. Vaughan who has identified 
himself to me as a member of the professional staff of the Special Subcommittee 
on the Federal-Aid Highway Program of the Committee on Public Works of 
the U.S. House of Representatives. 

I understand that this statement is to be used at a public hearing to be held 
by the subcommittee. 

I have been employed by the Florida State Road Department for fourteen 
years, and for the past five years I have served as a project engineer in District 5. 

In April 1958 I was assigned to the De Land truck bypass, Project No. 79560— 
3151, which was being constructed by W. L. Cobb Construction Company. At 
that time I was living in Tavares, Florida, about forty miles from De Land. 

Shortly thereafter I was requested by P. J. White, Assistant District Engineer, 
Construction, to move to De Land so that I would be closer to the job. Early 
in July 1958 I moved to De Land. 

After I had moved to De Land I was speaking with Roy Warren, general 
superintendent for W. L. Cobb. Warren told me that he would help me on my 
rent and that he knew that I would spend additional time on the job that would 
be of benefit to the contractor. 

Shortly thereafter and for a period of ten or eleven months I received $50 
in cash each month from Mr. Barrow, the timekeeper on the job for W. L. 
Cobb. 

Examples of the assistance I gave to Cobb on this job were the coordination 
of the contractor’s work with work being done by American Telephone and 
Telegraph Co. in lowering the coaxial cable, and the changing of telephone lines 
by Southern Bell together with relocation work being done by Florida Power 
Corp. along the right-of-way. 

In addition I would go out at night and on weekends to help the contractor 
and look after the job when the contractor’s superintendent was not around. 
I would check the barricades and the caution lights on the detours and over 
the project itself, since traffic was maintained over the job during construction. 


(S) James L. Hunt. 


Mr. May. That is a notarized affidavit. Could we have that made 
exhibit 17, Mr. Chairman / 

Mr. Buatn1k. Without objection, it is so ordered. 

(The document referred to was received in evidence as exhibit No. 
17 and the original is retained in committee files. ) 

Mr. May. Does that sound reasonable ? 

Mr. Warren. Everything except when he says he discussed it with 
me. To my knowledge, I never discussed it with him directly. 

Mr. Buatnik. I didn’t hear that last part. Would you repeat that, 
please ? 
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Mr. Warren. The only thing I would say was wrong with that state- 
ment is he said he discussed it with me, and to my knowledge I have 
never discussed that with Jim Hunt. 

Mr. May. You don’t recall ever discussing it with Mr. Hunt ? 

Mr. Warren. No. 

Mr. May. There were a couple of points of interest to me. He 

inted out that he moved nearer the job because of the discussion he 
Rad with his superior, Mr. P. J. White, and according to his affidavit 
he moved before the arrangements for this extra money were made. 

Mr. Warren. Probably not before the arrangements were made, but 
probably before the first payment was made, because I imagine the rent 
didn’t become due at that time. 

Mr. May. I see. The records show according to petty cash vouchers 
submitted, again, by Mr. Barrow—and who is Mr. Barrow again ? 

Mr. Warren. He is our office man on various jobs. He was on this 
job in Volusia County. He is our office man. 

Mr. May. The records show total payments to Johnny Goodwin, 
inspector engineer for the State, in the amount of $432.82. These 
consist of $50 in January 1959, and $100 in July of 1959, that is, July 
17, and again on July 28, 1959, for 179 right-of-way markers at $1.58, 
installed by Johnny Goodwin, in the total amount of $282.82 for those 
right-of-way markers. 

We have had other testimony regarding right-of-way markers. 
Do you have some comment with respect to that, Mr. Warren? 

Mr. Warren. Actually, it is a nuisance item to a contractor. The 
State furnishes the right-of-way marker. They have to set them in 
and set the stake for it. They spend, we will say, 75 percent of the 
cost, so actually I think the best thing would be for the State to go 
ahead with the other 25 percent and set them, because it is strictly a 
nuisance item. 

Mr. May. That has been the comment of every contractor with 
whom we talked, saying they would much prefer if it was not a bid 
item and the State people themselves be given the job of setting the 
right-of-way markers. At least, if that were to take place, it would 
eliminate this relationship that comes about when the contractor asks 
the State people to do it and pays them for it with no set figure. It 
might at least cure that practice. 

Mr. Warren. That is right, sir. They take the first two steps, so 
they might as well take the third. 

Mr. May. I want to be sure and read off again some other items as 
indicated by records as related to Mr. Barrow. Cash for soil test, 
$10. Meals for engineers, $7. Meals for soil-test. men, $9.43. These 
are just examples of the payments made. Sample man from State 
Jaboratory, $5. 

Mr. McLeod’s name appears once more on July 16, 1958, with a $25 
payment made by Mr. G. C. McLean. Who is he, Mr. Warren ? 

Mr. Warren. He is the job superintendent. 

Mr. May. Do you have any idea what that $25 payment was for ? 

Mr. Warren. No, sir; I do not. 

Mr. May. The records also show disbursements were made by Wil- 
liam J. McMahon. Whois he? 

Mr. Warren. He isa job superintendent. 

a May. Several expenditures were made, and I will mention some 
of them. 
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From June of 1957 to July of 1960, 204 items, mostly lunches and 
entertainment for State road department engineers and inspectors, 
Total expenditures were $1,017.95. Appearing as recipients, accord- 
ing to the record, were people such as—and I quote: 

Survey party, density inspector, bearing inspector, rock inspector, testing engi- 
neer, laboratory engineer. 

Mr. Cobb, were such expenditures as we have mentioned here ever 
considered at meetings held by your board of directors? 

Mr. Coss. No, sir. 

Mr. May. Even at those meetings where you talked about the possi- 
bility of cutting expenses, these were not discussed ? 

Mr. Coss. No, sir. 

Mr. May. These payments? 

Mr. Coss. No, sir. 

Mr. May. Just one more matter. As we talked last night, Mr. Cobb, 
you mentioned the difficulty that comes about for the contractor some- 
times because the State has failed to acquire the right-of-way sufli- 
ciently in advance. Could you mention that just briefly for us—the 
sort of difficulties you encountered ? 

Mr. Coss. Of course, the highway departments advertise for bids 
to be submitted and the first thing a contractor does is to get the plans 
and specifications and visit the job. In a lot of cases we know that 
they haven’t got the right-of-way. We go down the road and look it 
over to prepare ourselves to quote a unit price, but the day of the 
bidding comes and we put in a bid. If we are low, of course, we are 


interested to the extent of getting the job to work on as promptly and 


as quickly as possible so we can get on it. 
hen a job is held up 60 days to 6 months sometimes—and that has 
happened to us—it certainly upsets our planning. 

Mr. May. There can be occasions where failure to acquire the rough 
right-of-way by the State would result in a delay in your meeting the 
work order. Is that correct ? 

Mr. Coss. Right. 

Mr. May. And sometimes, Mr. Warren, you ma get a project and 
sometimes have to stop your work because of the fai ure of the State 
to acquire the right-of-way, which could result in considerable expense 
to you? 

r. Warren. Right. 

Mr. Coss. That has occurred. 

Mr. May. That is a matter we will go into in much more detail in 
the second phase of these hearings. 

Mr. Cobb, I notice from your first letter we read into the record that 
you were donating certain pes 4 to the foundation this year instead 
of giving out gifts to people. Have you made the donation yet? 

Mr. Coss. Into the foundation, or out of it ? 

Mr. May. Into it. 

Mr. Coss. Into it ? 

Mr. May. Yes. 

Mr. Yes, sir. 

Mr. May. How much money ? 

Mr. Coss. $30,000. 

Mr. May. That is to replace the gifts that would normally be given 
out at Christmastime ? 
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Mr. Coss. It is in this foundation. 

Mr. May. Yes. 

Mr. Coss. I wouldn’t say I have normally given it out at Christmas- 
time. I don’t think that would be running—— 

Mr. May. To be fair, that $30,000 wouldn’t represent your pinning 
as to the amount of money you would normally give to the State roa 
department personnel. 

Mir. Coss. No, sir. 

Mr. May. This would include gifts to everyone. You have also 
stopped giving gifts to other than the State road department person- 
nel. Isn’t that correct ? 

Mr. Coss. Even attorneys. 

Mr. Cramer. That’s the first time I learned it was the practice. 

Mr. May. Mr. Kopecky, do we have some idea of the amount of work 
that the Cobb Co. has done recently in Florida ? 

Mr. Kopecky. Yes, sir. With regard to prime contracts, 
$11,615,542.13. On subcontracts, $2,670,821.55, or a combined total of 
$14,286,363.68. 

Mr. May. What is the source of that information, Mr. Kopecky ? 

Mr. Korrecky. The records of the company. 

Mr. Coss. Would you show the 

Mr. May. Do we have atime period? Mr. Warren, would you have 
some idea of the period of time we are talking about? 

Mr. Warren. No, sir, I do not. 

Mr. Korecxy. From June 1956 to the present. 

Mr. May. From June 1956 up to date. 

Mr. Cobb, we have talked about the practice that has existed in the 
past by your company in—— 

Mr. Scuerer. Could I get the total of contracts since 1956? 

Mr. Buatntik. It ison this sheet. $14,286,363.68. 

Mr. May. We have talked about the practice of the company, Mr. 
Cobb, in giving moneys and things to State road department person- 
nel in Florida. That same practice has been carried out in the past by 
your commeny in the States that I mentioned originally in which your 
company did business. Is that true? 

r. Cops. In a very minor way. As I pointed out once before, per- 
haps 10 years ago it was minor, and that snowball sort of picks up, and 
various States are involved more when we went out of those States 
than perhaps when we went into the States. 

Mr. May. To the extent it was being done at the time when you were 
doing work in these other States, the practice was the same. Is that 
true ¢ 

Mr. Coss. I would say yes to that. 

Mr. Cramer. What other States other than Florida? 

Mr. May. Mississippi, Tennessee, Georgia, North and South Caro- 
lina, and Alabama. 

Mr. Cobb, you have already stopped the practice of giving gifts even 
at Christmas. Could you suggest any other means that might be used 
to stop this practice throughout the country, if it exists throughout 
the country ? 

Mr. Coss. Suggest a remedy, you mean? 

Mr. May. Yes. 

Mr. Coss. To keep from or aid—I don’t quite get the question, sir. 
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Mr. May. What can be done to stop the contractors from giving 
things to the State road department personnel? What can be done 
to stop the State road department personnel from accepting things 
from contractors 

Mr. Cons. I think this hearing has done more. 

Mr. May. Along that line, Mr. Cobb. 

Mr. Coss. I don’t know about any laws. I wouldn’t know about 
any laws. 

[r. Buarnrx. At that point, may I interrupt, Mr. Cobb? 

You mentioned that the hearing did more than anything else to 
stop that. About a year ago, when this committee was just getting 
underway, somehow or other a widespread feeling came among the 
State highway officials and the friends among them, people I knew in 
the contracting industry—the notion was sort of automatically broad- 
cast on a frequency widespread across the country that the committee 
was likely to be witch hunting. We were having criminal investiga- 
tors go around sleuthing and treating the State personnel and con- 
tractors as criminals which, of course, was not our intention. 

In this current hearing it took hundreds of man-hours of time in 
detailed and painstaking work, and it cost thousands of dollars to do 
it. We have tried and tried hard and sincerely, the Chair and mem- 
bers of the committee, and particularly our topnotch staffmen, to do 
as firm and thorough a job as we could, but a fair job. 

I wonder if you wish to make a comment? Do you feel this dis- 
closure is a positive thing, or do you think it is a negative thing? 

Mr. Coss. I would think it is a very positive thing and in the right 
direction, and I want to compliment you on your staff, because all 
those that we have met and come in contact with have gone right to 
work and worked with us. I think we have tried to work with them 
too to straighten out what we are discussing, and that is the relation- 
ship betwen the contractor and engineer, meaning that those two men 
have got to be there right on it. Whatever the committee does in the 
future, there has got to be a contractor and there has got to be an 
engineer. 

We have been friendly to our engineers and we are friendly to others 
in our business—our suppliers, our bonding companies. We have to 
keep our financial statements in pretty good shape or else we wouldn’t 
be able to make a bond. We couldn’t have done this $14 million worth 
of work for the State or Federal projects if we had not been finan- 
cially responsible. 

I would prefer my attorney to answer further with you in a future 
meeting of any description. It is very possible that after these hear- 
ings and after our experience up here on this recent trip, that we 
could help you. I know we would want to if we could. 

Mr. Buarnrk. We are interested in that approach, Mr. Cobb, in the 
positive approach. We are not out to badger people. 

Mr. Corn. No, sir. 


Mr. Briatnrx. You will find activities in a layman’s language which 
may be called, in a gray zone, and, as was brought out by testimony, 
it has been customary over a period of quite some years. The Chair, 
speaking for himself as an individual, can understand new State people 
coming into a situation where it is customary, somewhat like an un- 
written law, and you thus see nothing wrong in it. They are ap- 
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arently not sure about it in some instances and may not even be uneasy 
about it. But in bringing these things to the light of day it is the 
chairman’s hope that the emphasis will not be on trying to incriminate 
or involve the particular persons involved, but in trying, if there is 
ever any complaint of wrongdoing or malfeasance, trying to bring it 
to the light of day. 

There have been many, many complaints from all over the country. 
We run every one down that we possibly can with the limited staff 
we have. Much of it is sheer allegation but it is our responsibility to 

o through an examination of it to determine what is fact and what 
is fiction. We do run it down. Wherever we do find substantial 
charges we do want to bring it to the light of day in the positive sense, 
so that in the long run we will continue to maintain the confidence of 
the taxpayers in this multi-billion-dollar tax program and in this 
multi-billion-dollar construction program, and maintain the integrity 
of the program. 

In the oy years I have been here, 14 years—and I have discussed 
this among my colleagues in the House—never has a multi-billion- 
dollar tax program and construction program had such overwhelmin 
confidence and support, not only in Congress, but from taxpayers al 
over America. From millions of them. 

So our objective was in every possible way to continue to uphold that 
confidence, and to justify that confidence in this program. I hope sin- 
cerely that unpleasant and uncomfortable and perhaps very distressing 
though it may be to some of the witnesses who appear before this 
committee, still, on the other hand, I hope that these positive objectives 
will be within our reach. I thank you very much. 

Mr. May. Just one more point: Mr. Cobb, when we were talking 
last night you mentioned that we had a closed door meeting. We were 
talking about the investigation, and hearing, and stopping the practices 
of giving gifts to State road department people, and you mentioned 
that it was the consensus that most people think what happened, and I 
quote you, “was the best thing that na happened to us in a long time.” 
Is that true, Mr. Cobb ? 

Mr. Coss. Yes, sir. 

Mr. May. Thank you very much, Mr. Cobb. 

Mr. Buarnix. Any questions on my left? On my right? 

Mr. Scuerer. Mr. Cobb, the evidence indicates that you had $14 
million of road contracts since 1956 involving Federal funds. Do 
you know of any instance where these highways were built not accord- 
ecifications ¢ 

Ir. Cops. No, sir. 

Mr. Scurrer. Have you had any road failures, or structure failures 
since 1956 on the highways that you have built ? 

Mr. Coss. No, sir. 

Mr. Scuerer. As a result of these payments that have been made 
to the various people you have mentioned today, have any inferior 
roads been built ? 

Mr. Coss. No, sir. 

Mr. Scuerer. Do you feel that your company did things in the 
construction of these highways, or omitted doing things in the con- 
struction of these highways, that should have been or should not have 
been done by reason of these payments ? 
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Mr. Coss. I believe, “No, sir,” would be the answer to that, Mr. 
Scherer. 

Mr. Scuerer. Have you had any claims made against you for road 
failures? 

Mr. Coss. No, sir. 

Mr. Scuerer. Or structure failures? 

Mr. Coss. No, sir. 

Mr. Scuerer. Have you asked any of the individuals to whom 
payments have been made, as has been indicated by the testimony here 
today, to give your company any special favors to which you are not 
entitled either under the law or by reason of specifications ? 

Mr. Coss. No, sir. 

Mr. Buarnrk. Will you yield on that point, Mr. Scherer? 

Mr. Scuerer. Yes, sir. 

Mr. Buarnix. Mr. Cobb, yesterday testimony was given by a repre- 
sentative of another contractor in which they said they felt that such 

ayments would result in expediting the work, which was certainly of 
benefit to the contractor in terms of time and moving ahead on sched- 
ule, and, they also felt, of benefit to the taxpayers and the State road 
department, by meeting the specifications and getting the road up to 
standard and completed with the greatest efficiency. Did you expect 
any such expediting as a consequence of your payments and gifts to the 
State road department people ? 

Mr. Coss. That is a difficult question to answer, but I will try to. 

In our testimony I think you have seen that an engineer was paid 
for work he actually accomplished while the superintendent was not 
in a position to be Sirectly helpful in that operation. Whether that 
could be called expediting I don’t know. The work continued under 
those circumstances. I believe I would go on record as saying that 
we would build our work, build our contract, and bring it to a com- 
pletion as quickly as possible with our own men, rather than to say 
that the engineer would expedite the work, except on a basis that we 
could get on the job and get it done in the early morning hours, or 
early afternoon. We have breakdowns of our equipment and we have 
cars of material backed up on the railroad tracks sometimes, and tests 
have to be made, and we have to take our own vehicles sometimes and 
carry the stuff to the headquarters. Of course, it is well recognized 
they have to take those samples themselves. 

There are hundreds of ways where a cooperative engineer and a 
cooperative contractor or superintendent on a job can live with one 
another and do a job satisfactory to the contractor and the State 
road department. 

Mr. Biarntx. But you don’t feel then that it is necessary—and I 
am referring to the other cases as well as yours—you don’t feel it is 
necessary to make these payments for the purpose of expediting the 
work then? You feel that it can be done without such payments? 

Mr. Coss. Yes, sir. 

Mr. Briatnix. And without such favors, if a proper, cooperative 
attitude exists between competent personnel, that is, both your people 
that the contractor has working for them and the State road epart- 
ment personnel ? 

Mr. Coss. Yes, sir. 


| 
| 
| 
| 
| 
| 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 361 


Mr. Bratnrx. If a cooperative attitude exists and a sincere and 
conscientious effort is made between the State road department. per- 
sonnel and the contractors’ personnel, you feel that they can build 
a road with maximum efficiency and benefit to all 

Mr. Coss. Yes, sir, Mr. Chairman. 

Mr. Biatnix. The statement was made by some of the same wit- 
nesses who felt such payments were necessary to expedite, and it has 
been admitted in the same breath that they felt it was a bad practice. 
Do you wish to comment on how you feel? What is your attitude 
toward such a practice ? 

Mr. Coss. As far as being a bad practice, I don’t think we have 

ot into that area too heavy. I would think a present to an individual, 
whether they be an engineer or one of my daughters, naturally the 

rson who gets it is happy about it. But 1t can be misconstrued, and 
it can be harmful to the individual who gets it. He may think it was 
given to him for a ag jee, and he might do something out of the 
ordinary. That’s why I would say it is bad. 

Mr. Buiatnix. You say it is bad and it could be harmful, and, as 
you indicated, it snowballs, and pretty soon it gets out of hand and 

ts too involved and complicated. Pretty soon you become enmeshed 
in a practice that nobody seems to be happy about, except those on the 
receiving end of it, and perhaps they are not to happy either, as indi- 
cated by those who wanted to return the money, or asked to have 
this practice stopped. I am talking about the State personnel. 

Mr. Scuerer. Mr. Cobb, will you not agree that perhaps the real 
harm of these practices is the ammunition that it gives to those who 
are opposed to this road program? You know we’ve got to raise this 

ear an additional $13 billion to provide for the completion of the 

nterstate System some time in 1972 or 1975. There are many people 
in this country who are opposing the raising of this additional amount. 
Don’t you think that these practices will harm this program? 

Mr. Coss. Yes, sir. 

Mr. Scuerer. And directly harm the contractors who are looking 
for business ? 

Mr. Coss. Right. 

Mr. Scuerer. Isn’t that the real harm that is done? 

Mr. Coss. Yes, sir. 

Mr. Scuerer. It gives the critics of the program and those who op- 
pose levying certain types of taxes, as I say, the ammunition to clobber 
not only the Congress, but all of those who are finally interested in see- 
ing that this road program is completed in as short as possible a time. 
I think that’s the real seen Even though no harm has resulted in the 
construction of roads that your company built as a result of these 
practices, nevertheless, as the chairman said, the public gets the idea 
that something is basically wrong, and we are paying this money so 
that a contractor can get by. 

Mr. Buatnix. Will the gentleman yield for a moment ? 

Mr. Scuerer. Yes. 

Mr. Buarntk. From my own point of view I may make this com- 
ment, and again I am speaking for myself as an individual member 
of the committee: the Chair is not satisfied it has been shown that no 
harm has resulted. We will have our first evidence on one little 
specific project where the engineers will give us a report on Tuesday, 
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and with that type of approach I would like to—not that I don’t be- 
lieve the gentlemen here, but I would like to have the test results. It is 
my feeling here on many of these projects no close scrutiny of the 
project has been had which may turn up something. 

Mr. Scuerer. I did not want to imply by my question no harm has 
resulted. I said, isn’t it a bad practice, assuming even that no harm 
has resulted, for the reason that it hurts the program ? 

Mr. Buiarntk. And it may harm the program, or be used, as any- 
thing may be used, whether it is fact or fiction, by opponents of the 
program. Iam concerned about that. 

But to get the record straight and my own understanding straight, 
I don’t think that the gentleman from Ohio meant that the disclosures 
by this committee of these practices and the making public of these 
practices on a public record would contribute to the harm of the 
program. 

Mr. Scuerer. I didn’t say that. No. I meant that the practices in 
themselves result in harm to the program, because it furnishes, as I 
indicated, ammunition to those interests in this country that oppose 
this program. 

Mr. Buatnix. But the making public of the details of such practices 
in itself would not harm the program. 

Mr. Scuerer. I agree with the Chair. 

Mr. Biarntx. I think it would help the program. 

Mr. Scuerer. I think it was necessary that we do this. We have al- 
ways said that. But the position we have taken, and again speaking 
as you indicated, for myself, the position is that we want to keep in 
proper perspective the shortcomings and derelictions of this program 
with the many fine accomplishments, in order that we do not have 
articles like were in Reader’s Digest a few months ago, saying that this 
whole road program is shot through with fraud and corruption and 
graft, because I don’t believe it is. 

Mr. Buatnrx. The title on that article, and I discussed it with the 
writer and editor—and I want this on the record—I would say most 
of the cases were as well documented as possible for a writer from 
his view of writing a story. Whoever wrote the title labeling the 
whole program a billion-dollar bungle went unconscionably far be- 
yond any justification. There were 10 cases in the article, as I recall 
it, and certainly not more than a dozen. That is out of about 6,000 
projects anit at that time. 

Mr. Scuerer. That is what I am saying. 

Mr. Biarnix. Twelve out of about 6,000. You can’t say the whole 
program is bad. 

Mr. Scuerer. We have to keep this thing, as I said, in proper per- 
spective, because there are very few people in this country, even 
ourselves, who can comprehend the magnitude of this program and 
the size of this program, and the amounts of money being spent 
There are tremendously fine accomplishments taking place every day 
where there are dedicated highway engineers and dedicated contrac- 
tors doing a good job. 

Mr. Epmonpson. Will the gentleman yield ? 

Mr. Scuerer. Yes. 
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Mr. Epmonpson. The gentleman at the same time would probably 
share the view, I think, of the gentleman from Oklahoma that the 
contractors in Florida probably are not the only ones sending gifts 
of different kinds to State road department personnel. It probably 
happens in a number of States. Wouldn't you agree that it happens? 

Mr. Scuerer. I agree that in all probability it happens, but the im- 

ression is getting out, and not only by this writer in the Reader’s 

digest, but some oil company, for instance, daily is on the radio and 
on television and they are publishing material in which this construe- 
tion program is attacked as a mess, and as a boondoggle, and saying 
that we are overdesigning, and so forth, and I am worried about it. 

Mr. Biarnik. The only overdesign of highways I have seen today, 
with my limited background of engineering, is that of the automobile 
itself. I think we have started to reduce that unnecessary extrava- 
gance and inefficiency and we will make better progress. 

Mr. Scuerer. I don’t believe that these highways are overdesigned. 

Mr. Biarnik. I don’t believe so either. 

Mr. Scuerer. I think that traffic is expanding at such an unbeliev- 
able rate that you can’t possibly overdesign these today, with the 
future traffic. 

Mr. Epmonpson. Will the gentleman yield for a further question of 
Mr. Cobb ? 

Mr. Scuerer. Yes. I will yield. 

Mr. Epmonpson. Mr. Cobb, you have mentioned in your testimony 
that the practice of giving incentives of one kind or another to State 
road department personnel has snowballed. Does that more or less 
parallel the acceleration of the roadbuilding program since the Inter- 
state System has been started with a large increase in spending for 
this purpose ? 

Mr. Coss. I would judge that that had contributed its share or part. 
Yes, sir. Inflation has a little bit to do with it, I believe. Everything 
is out of kilter now. 

Mr. Epmonpson. To a certain extent has there been a competitive 
situation among contractors? Have other contractors been doing 
things that result in more effective expediting of their projects, or 
better relations with road engineers? Has it been your feeling you 
had to compete in that field ? 

Mr. Cops. You are talking about competition now between our con- 
cern and another concern ¢ 

Mr. Epmonpson. Yes, sir. 

Mr. Coss. I think we are talking about a matter that is very minor 
in expenses, as far as building a highway is concerned. 

Mr. Epmonpson. Yes, sir. 

Mr. Coss. Therefore I don’t think that that would have anything 
to do with competition. I wouldn’t know what another concern had 
given an individual. I couldn’t say. 

Mr. Epmonpson. I was not thinking in terms of a cost item in con- 
struction. I was thinking of it in terms of a practice that produced 
results in relationships between your people on the job and the State 
road department people on the job that was more or less essential to 
moving the projects along in an expedited fashion. Have you had 
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any fealing at all about it that you were meeting competition in that 
regar 
r. Cops. Meeting or needing ? 

Mr. EpmMonpson. Meeting competition. 

Mr. Coss. I have never given it a thought. Our feeling is we will 
be friendly with everybody whether he will be an engineer or not. 
Even property owners on the side of the highways that we are build- 
ing. e have to keep them satisfied. 

Mr. Scuerer. Just like politicians. 

Mr. Cogs. And politicians. 

Mr. Epmonpson. Have you any feeling, Mr. Cobb—and you operate 
in several States, as I understand it—that the State road departments 
in general have failed to provide proper incentives to engineers and 
inspectors and road department personnel on the job to expedite jobs 
and to move them along rapidly and to meet the demands of a job for 
“eee handling of a particular problem; and that there has been 
a lack of proper incentives at the State highway department level in 
that area ? 

Mr. Cops. I would say that that shows in the acquisition of 
rights-of-way so that we can get this particular work we have been 
discussing. When we are slowed down and cannot start a job and a 
project has already been assigned there and we are waiting for rights- 
of-way, and he has nothing to do with that, of course, they use him. 
Wetrytoassist them. Weare out of step trying to get a right-of-way 
when we are waiting for an award. We want to get it tomorrow and 
the district engineer wants to get it tomorrow. It is true I would say 
in that connection there is a lot of room for improvement between 
high level and the engineers out in the field. 

Mr. Epmonpson. Is there a pretty good distinction in the pay levels 
and the promotion practice for the State road department engineer 
who really puts in his time effectively on the job and moves the job 
=e the State road department engineer who just punches a time 
cloe 

Mr. Coss. There is a lot of difference between those two types of 
men, and we have them. 

Mr. Epmonpson. Do you find it a pretty effective system of differen- 
tiating between them and advancing the men that do the job well ? 

Mr. Coss. Are you talking about our employees ? 

Mr. Epmonpson. I am talking about in the States where you prac- 
tice and carry on your business. I don’t want you to name any par- 
ticular one or put your finger on any particular one, but just as a 
general pattern. 

Mr. Cogs. I don’t think we can go on record as saying we single 
out anybody for an award, or a prize, or something, because he has 
done an outstanding job. I wouldn’t say that. No, sir. 

Mr. Epmonpson. The point I am trying to make is whether there 
was an area in which the State road department, by a more effective 
recognition of good work by the road department engineers, might 
close the gap in here where there might be a void in incentives for ex- 
cellent performance on the job by an engineer, so that there might be 
an area where, by incentive payments, or bonuses, or something of that 
kind, if the State road departments would have some encouragement 
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from the Federal Government in that area, that they might get a 
better job done. 

(Mr. Cook takes his seat on the rostrum. ) 

Mr. Coss. It might be a — oe idea. I know this: Up until 
recent years the engineers have been greatly underpaid, and in a lot 
of spots they are still underpaid. 

I think that should be given some—that instead of a bonus, get 
these salaries more in line for these engineers. Industry is paying 
considerably more for engineers than the road departments are. 

Mr. Epmonpson. In your own observation, if you had a job to do, 
and the man who is in charge of that job completes it in less than the 
estimated period of time and for less than the estimated amount of 
money, you probably have some immediate way in which you reward 
him and advance him in a situation like that. 

Mr. Coss. We give a man a bonus like that or raise his salary. 

Mr. Epmonpson. Do the States effectively recognize similar per- 
formance on the job by the State professional personnel ? 

Mr. Coss. Not that I know of; never heard of it. 

Mr. Epmonpson. Has the Federal Government, to your knowledge, 
ever given any incentives or any directions along that line? 

Mr. Cogs. No, sir. 

Mr. Cramer. I have a couple of questions, Mr. Cobb. 

No. 1, this is the first evidence we have had before this committee 
that this practice was apparently going on in other States, other than 
Florida, and as counsel indicated you do business in Mississippi, Ten- 
nessee, North Carolina, Alabama, and Georgia as well, is that right? 
You indicated some payments have been made and gratuities given? 

Mr. Coss. I indicated there have been presents or gifts given. 

Mr. Cramer. You know in Florida, of course, up to the time of the 
hearings recently, there was no rule or regulation against No. 1, bor- 
rowing from contractors on the part of an engineer; No. 2, being hired 
by an engineer, by a contracting company as an engineer, while work- 
ing with the State, or No. 3, being paid cash payments or other types 
of gratuities. 

o you know of any rule or regulation of any of these other States 
against such gifts, gratuities, or outside hirings ¢ 

Mr. Coss. No, sir. 

Mr. Cramer. Would you have reason to know if such rule existed 
doing business in those States ? 

Mr. Cogs. I would say no. I have no knowledge. 

Mr. Cramer. You would give the gift even though you knew it was 
against the rule and regulation ? 

Mr. Coss. You mean—— 

Mr. Cramer. What I am trying to establish is, are there or are there 
not, such rules and regulations against such gifts, gratuities, and hir- 
ings in other States that were not in Florida ? 

r. Cogs. The only one that has come out recently is a letter signed 
by that chairman in Florida, tell us what to do and not to do as far as 
gifts are concerned. 

Mr. Cramer. You have not been instructed ? 
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Mr. Coss. As far as that is concerned in any other State, I would not 
have any knowledge. 

Mr. Cramer. You have not been so instructed by the other States ? 

Mr, Coss. No, sir. 

Mr. Cramer. I think that evidence is, at least possibly, that is some- 
thing perhaps this committee should make an inquiry into with regard 
to all States as a result of these hearings, inquiry should be made as 
to all the State road departments, asking whether such rules and regu- 
lations exist, and if they do not exist, then ask that they be brought into 
effect, either that way or through the Bureau of Public Roads. 

Does the chairman feel that is a natural result of these hearings ? 

Mr. Buatnix. Again, the Chair is trying to restrain himself from 
any prejudgments, although he does have some pretty clear notions 
now that certainly that recommendation, amongst others, will be gone 
into when we get into executive session and review the testimony, and 
discuss the final reports, summarizing these hearings. 

Mr. Cramer. The hearings pretty clearly show there have been pay- 
ments, gratuities, outside hirings, and so forth; everyone admits it 
is wrong. 

As far as I am concerned, I would like to see something done as soon 
as possible in all other States, as well as proper rules and regulations 
adopted in those States, and I assume we will be meeting in executive 
session in the near future to discuss the matter. 

Mr. Yes, sir. 

Mr. Scuerer. I think the American Association of State Highway 
Officials, on its own motion. will make such a recommendation. 

Mr. Cramer. I trust so, and of course, as the gentleman has said, 
Mr. Cobb, all of us on the committee of course are interested in the 
constructive results of hearings of this sort, and I think that is one 
immediate result that should follow. 

Without intending to in any way cast a cloud on it or criticize it or 
anything, what is this Cobb Foundation established to do, Mr. Cobb? 
Has a program been set up for it yet? 

Mr. Coss. Yes, sir. 

Mr. Cramer. Is it a new foundation ? 

Mr. Cops. A new foundation established in September, I believe, 
maybe August. 

Mr. Cramer. What will be the beneficial purposes of the foundation / 

Mr. Coss. Well, let me explain, answer your question like this, Mr. 
Cramer. It is organized, we put monies into it and we pay these 
monies out to just what it says on the face of it, for charitable purposes. 

We cannot pay it our for anything except that, nonprofit. We paid, 
about 3 months ago, we paid the New Presbyterian College in St. 
Petersburg $25,000 out of the fund. That is the only thing that has 
been paid out of this fund. 

Mr. Cramer. I think you got off toa mighty fine start, Presbyterian 
College in St. Pete. How long have you done business in Florida, Mr. 

Cobb? 

Mr. Cogn. Since 1925, in my own name. 

Mr. Cramer. 1925? 

Mr. Coss. Yes, sir. 
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Mr. Cramer. Has this practice been going on during that entire 

riod of time, gifts or gratuities, or hirings for moneys paid or loans, 
any of those things / 

r. Coss. Back in those days, of course, it would be very minor, 
but it could have been done. 

Mr. Cramer. Sir? 

Mr. Coss. It could have been done. 

Mr. Cramer. Did you have a list in existence similar to that of the 
Cone Bros., with names of engineers or State employees on it who 
were qualified or approved for such loans, and so forth? 

Mr. Coss. No, sir. 

Mr. Cramer. Do you make similar types of gratuities or loans, gifts, 
or hirings outside of their official time on city or county levels as well 
as State and Federal? You do business, do you not, with the cities 
and counties as well ? 

Mr. Coss. Cities and counties. 

Mr. Cramer. Are those people treated the same as the State engi- 
neer ¢ 

Mr. Coss. Attending football games, is my guess. That would be 
the same. 

Mr. Cramer. Were any loans made to your knowledge to any of 
these other public officials outside of the State 

Mr. Buarnik. I don’t mean to interrupt the gentleman, but the 
Chair feels and I wonder if this would be outside your jurisdiction 
inquiring into the relationships with contractors and purely local gov- 
ernmental bodies ? 

Mr. Cramer. If they weren’t spending billions of dollars in the 
counties and cities, I would say yes, but the only purpose is to show, as 
the Cone Bros. indicated and others indicate, it is a practice not only 
on the State level with engineers, but it goes down to the county and 
city level as well. 

Mr. Biatrnix. They made it clear, but the committee is inclined to 
pursuing the interrogation only in that channel which relates to Fed- 
eral funds being involved. 

Mr. Cramer. The Chair is not suggesting Federal money does not 
go into county and city roads over which those governing authorities 
have jurisdiction ? 

Mr. Brarntk. It does include projects within their jurisdiction. We 
are limited to highways and other projects on which Government funds 
are expended. 

Mr. Cramer. I respectfully suggest to the chairman that the pri- 
mary and secondary and your urban and rural roads and highways 
that are often constructed by, or partially at least, within the jurisdie- 
tion of counties and cities, urban extensions, to which there are mil- 
lions and millions of Federal matching funds being spent under city 
jurisdiction. All these expressways 

Mr. Buatrntxk. Anything involving Federal moneys going into the 
highways, or urban extensions, or to roads, anything of that nature is 
perfectly proper. 

Mr. Epmonpson. They are built by State highway departments, 
though, when they are State highway routes through cities and not 
built by the county commissioners. 
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Mr. Cramer. The city and county engineers consult with the State 
on specifications, consult with the State on locations, consult with the 
State on the entire project and assist in the drawing of plans and 
everything else, but, of course, if the chairman thinks the question is 
out of line I don’t want to press it. But there was no objection raised 
to the previous question. 

Mr. Buatnik. We have one more witness we would like to take this 
morning. 

Mr. ee This is my last question. My only point is, if the prac- 
tice is going on at other levels of government, it should be stopped 
there too. I have no further questions. 

I want to say, though, that I think the committee should express 
appreciation to Mr. Cobb. I understand that all these contractors, as 
a matter of fact, have fully cooperated with the committee and pro- 
vided all the information the committee has requested, have they not ? 

Mr. May. Yes; that is true. We have had utmost cooperation from 
Mr. Cobb. 

Mr. Buatntx. May we ask one more question ? 

Governor Arnall, may I ask you a question, speaking now as a for- 
mer Governor, one who is well known, and at the time I was first start- 
ing off in the State senate as a youngster, I remember your name being 
so well regarded by many of the students of public administration as 
one of the models of what a public servant should be. I say that with 
pleasure and candidly and publicly. 

Mr. Arnall, through your broad experience in public life and as a 
high government official in your State, would you comment while you 
are here? The Chair would like to ask if yee have any comment and 
instruction or any suggestions you might have to offer? 

Mr. Arnau. Mr. ett and gentlemen of the committee, I wish 
that I knew the answer to the a with which the committee is 
now wrestling. 

I would like to make two comments, thank you. 

Objectively, with no reference to my fine clients here or to testimony 
that has been adduced specifically from any source before this com- 
mittee—— 

Mr. Biatnix. That was the thought of the Chair. 

Mr. Arna.t. One of the things that concerns me greatly as a former 
public official and as one interested in economy and efficiency giving to 
the people the full value for the money that they spend, one of the 
things that concerns me is that apparently a system has grown up that 
is not restricted to any State or any area, but is pretty widespread to 
where Christmas gifts and birthday gifts, and things like that, have 
gotten to be rather prevalent and second, the problem of loans. 

Now, suppose a contractor is busily engaged on his job and does not 
make a practice of looking up people to give money to but suppose 
some functionary of a State highway department comes to him and 
says, “I need $500. My daughter has got to be operated on.” Then 
there is a veiled implication or it would seem a reasonable apprehen- 
sion that if this loan were not made, not that any favor would be ex- 
tended if it was made, but if it was not made, that the converse might 
be true, and some repercussion might result that would injure the 
progress of the work. 

Ninety-nine percent, in my judgment, of all public officials, from the 
top to bottom, are honest and I think it is this small element that we 


| 
| 
| 
| 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 369 


deal with that gives, sometimes, government and people in government 
a bad name. But this is the unfortunate thing, it seems to me, as to 
how a contractor must operate at his peril if a request is made of him, 
it would take a — and a man who was pretty much devil- 
may-care about what happens to his business, not to respond. 

And yet if he does respond, the pattern is established, and then 
there is no extrication from the pattern. Now that is to me implicit 
in the testimony, or some that I fave heard. If it is not the type of 
operation where you go around looking for people to give money, 
but where a request is made from some very small minute group of 
people and then the contractor may be imperiled. 

his could happen in many other fields, other than the highway 
one. Now the second comment I would like to make, Mr. Chairman, 
I am sure that this type of spotlighting has a salutary effect but usual- 
ly, when these things are over and the spotlight is taken off, there is a 
tendency for the old forces to go to work again. 

Therefore, it would seem that legislation would be proper. What 
the form of the legislation may be, of course, is what the committee 
is undertaking to deteviifiss. his I don’t know at this moment. I 
will add one other statement that laws, no matter how good they may 
be, to be efficacious, must be administered by dedicated public officials. 
And it would seem to me that all of our State highway agencies, fol- 
lowing the example, Congressman Cramer, for example, of Florida, 
would do well to pinpoint these situations and rule them out of order. 

I believe that that would be a step in the right direction. Certainly, 
when you consider the overall amount of money spent in this Federal 
program and these few situations or rather many situations that are 
gala, expenditure of small amounts of money, like the able chair- 
man read, $6 to a soilman, $5 to this one, that one and the other, it is 
so infinitesimal, it really ought to be uprooted and stopped. So far as 
I know, what I have heard, there are no instances of oe wah raft or 
corruption where large amounts of money have been used to buy off. 

It has been a relationship of working together whereby the demands 
have been made or situations have developed that have established a 
pattern and it is this pattern that this committee is undertaking to 
uproot and I wish you well. 

Thank you, Mr, Chairman. 

Mr. Buarnrx. Thank you, Governor. Thank you, Mr. Cobb—— 

Mr. Scuwencre. Mr. Chairman, I have been waiting to ask a few 
questions. 

Mr. BiatntK. I thought we had the last question. I am sorry. 

Mr. Scuwencet. Mr. Cobb, I want to associate myself with the 
remarks made by others who said that they appreciate your coopera- 
tion and those and others of your kind who apparently have co- 
operated very well with our investigating committee. 

Mr. Cops. Thank you. 

Mr. Scuwencet. To carry a step further Mr. Scherer’s statement 
about the effect that this type of thing has on the total program, I 
should like to suggest or ask you about whether or not you think 
that this type of thing has an adverse effect upon the system we call 
free enterprise? Do you believe that it does? 

Mr. Coss. Yes, sir, I would say so. 

Mr. Scuwencet. There are those who question the free enterprise 
system and this type of thing has affected it quite seriously, it seems 
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to me. It has suggested this question, it seems to me. Wouldn’t it 
be a good idea for people in your association and contractors general] 
to adopt a code of ethics or a code of conduct in their relationship with 
contracts of this kind with the State government ? 

Mr. Coss. It isa very good idea and I think that should be discussed 
with our associations, 

Mr. Scuwencen. And that way you could have a self-policing or- 
ganization which would be very, very worthwhile and take some of 
this load off government officials that is very logically your own re- 
sponsibility, that is, if you believe in the free enterprise system and 
want to continue it, as many of us do. 

Mr. Cogs. I belong to an asphalt association. We have a 10-point 
betterment program that is going to take us several years to do a better 
job in the asphalt field. That is following along with what you are 
talking about. 

Mr. Scuwencet. I would like to point out, too, to you, and members 
of the committee will remember that we have been very interested in 
helping the free enterprise system along, believing that they could 
do this job, and a tremendous job it is, building the Interstate System, 
much better than the public can. We have cooperated in passing laws 
that you have asked for to make it easy for you and also in the public 
interest because it would save millions of dollars. 

One amendment, of which I was the author, and supported by every 
member of this committee, it was estimated would save the taxpayers 
over $880 million. This may explain why some of the cost of building 
highways is coming down. 

Now, you said a very thorough job has been done by the committee 
investigating your problem and evidently the difficulties of the other 
contractors who appeared before us and you reiterate that, do you, 
they were cooperative and they did a thorough job ¢ 

Mr. Cops. Yes, sir. 

Mr. Scuwencet. I should like to ask this question then: Do you 
agree that when we go into investigations like this, that we ought to 
make a complete and thorough investigation ? 

Mr. Coss. Yes, sir. 

Mr. ScuweENceEL. Now, isn’t it then the obligation of our committee 
to sok into every phase of this program when we go in and investi- 
gate’ 

Mr. Coss. I would certainly have to say yes to that, sir. 

Mr. Scuwencer. And call before us and question all those who 
could have had an adverse effect or good effect or could have had an 
influence in preventing this sort of thing had they been more on the 
job, so to speak. 

One further question: Have you been called upon or have you or 
any member of your organization been called upon or participated 
in the political campaigns in any way ? 

Mr. Buarntk. I will call the question out of order. Again, the 
Chairman repeats that the jurisdiction is clearly limited to jurisdiction 
of all Federal-aid highway programs. We are getting now to the 
right to contribute to Federal campaigns, which is the right of every 
citizen, even a corporation. That comes under a different 

Mr. Scuwencet. I didn’t mean to infer anything was wrong. A 
question was asked yesterday of another witness and it was not ruled 
out of order. 
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Mr. Buarnrx. Apparently I wasn’t here, but the question is out of 
order if you get into contributions to campaigns. 

Mr. Scuwencet. I respectfully disagree with the Chairman but I 
will not contest your ruling. 

Mr. Buarnix. Mr. Counsel ? 

Mr. May. Mr. Chairman, I would like to make a statement. This 
committee is obligated to look into every phase of the Federal-aid 
highway program, as I am sure the committee members are aware. 
That in itself would take several years. When we go into an area, 
geographical area, we are interested in specific areas of the program. 
Our staff worked day and night for a period of 6 months. We inter- 
viewed thousands of people. We checked several thousand records 
and we did all in our power to develop sufficient facts so that this 
entire problem could be intelligently presented at hearings. We did 
not have time to go into other areas of the Federal-aid highway pro- 
gram. We did not touch on the right-of-way acquisitions in Florida, 
and we could mention perhaps 30 or 40 other phases of the program. 
1 would like that very clear for the record. 

Mr. Buarnix. Mr. Schwengel ? 

Mr. ScuwENce.. I have nothing except that I have evidence here 
that there are thousands of dollars, maybe in right of ways, that 

Mr. Buarnrx. We would like very much to have the evidence. The 
Chair would like to have that examined. 

Mr. Scrrwencer. I would be very glad to present it. 

Mr. Brarnix. Thank you very much, Mr. Cobb, Mr. Warner, 
Governor Arnall, and counsel. We appreciate sincerely your frank 
and forthright and sincere statements and your cooperative attitude 
and your genuinely sincere concern about a situation that has been 
quite unpleasant, to understate the situation. 

On behalf of the Chair and committee, we appreciate your co- 
operation and your testimony. 

Mr. Coss. Thank you, Mr. Chairman. 

Mr. Arnaui, Thank you, Mr. Chairman, and gentlemen of the 
committee. 

Mr. Briarnix. We have one last witness. We have Mr. A. C. 
Church. Is Mr. Church in the room ? 

Mr. Church, will you please take the witness chair ? 

Mr. Church, will you please raise your right hand ? 

Do you solemnly swear that the testimony you will give before 
this subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Cuvrcnu. I do. 

Mr. Biarnig. Thank you, sir. Will you please be seated. 


TESTIMONY OF AL C. CHURCH, STATE HIGHWAY ENGINEER, 
FLORIDA STATE ROAD DEPARTMENT, TALLAHASSEE, FLA. 


Mr. Biarnrx. Mr. Church, for the record, will you please give your 
full name, address, and your official title or occupation ¢ 

Mr. Cuurcu. My name is Al—no period—C. Church. I am the 
State highway engineer of the Florida State Road Department with 
headquarters in Tallahassee, Fla., and my home address is 810 East 
Brevard Street. 
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I would like to request the Chair for permission to stand while I 
testify. 

Mr. Buatntiz. You certainly may. 

Mr. Cuvrcu. I think I can speak loud enough to be heard. 

Mr. Buatnrx. Make yourself comfortable, Mr. Church. 

You are State highway engineer. How long have you been State 
highway engineer in Florida ? 

Mr. Catcpeer. Approximately 4 years. 

Mr. Biatnix. What was your previous work before that ? 

Mr. Cuvrcu. I have worked for the Florida State Road Depart- 
ment for 29 years. I have never worked regularly for any other 
agency except 

Mr. Biatnig. You started asa very young lad. 

Mr. Cucrcu. The day I graduated from the University of Florida, 
I went to work for the Florida State Road Department and except for 
53 months in the U.S. Navy, I have never worked for any other agency. 

Mr. Buatnrx. Mr. May? 

Mr. May. Mr. Church, as a result of the investigation has the 
Florida State Road Department already taken some action ? 

Mr. Cuurcu. Yes, sir. 

Mr. May. That is to correct the situation. Do you have a copy of 
a letter put out by the road department, November 23 of this year? I 
have a copy here to save time looking. 

Mr. Cuurcn. I have a copy. 

Mr. May. I wonder if you would read that for the record, Mr. 
Church. 

Mr. Cuvrcu. This is a very brief memorandum form letter from the 
present chairman of the road department to contractors, dealers, and 
suppliers and it is dated November 23, 1960: 

At a recent meeting, the road board adopted the policy that no member or em- 
ployee of the department may accept any gift, gratuity, loan, or other benefit from 
persons or firms with whom they have road department business contracts. 

This policy applies, of course, to Christmas remembrances. I know that in 
years past, many of you have sent such remembrances to department officials 
and employees. And I know that such gifts were accepted in the same proper 
spirit in which they were offered. 

The policy may seem severe to you, but the board felt that this action was de- 
sirable under all of the circumstances bearing on the matter. 

To help implement our policy, we ask your cooperation by discontinuing any 
practices of sending gifts to our officials and employees at any time. 

Sincerely, 


WILLIAM B. KIL1ian, Chairman. 


Copies to all the road board members and all State road department 
employees. 

Mr. Buatnix. A copy of the letter will be included in the record at 
this point, as exhibit 18. Without objection so ordered. 

(The document was marked “Exhibit 18” for identification and re- 
ceived in evidence and is retained in committee files. ) 

Mr. May. Mr. Church, as State highway engineer, you are respon- 
sible for carrying out the road-building program in Florida. Were 
you aware that these practices existed involving people under your 
supervision ? 

Mr. Cuvrcnu. No, sir; not in the least. 

Mr. May. Could you state the reasons why this practice could be- 
come so prevalent and yet be carried on without your knowledge? 
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(Mr. Blatnik left the rostrum at this time.) 

Mr. Cuurcu. I believe I can give a rather rambling explanation of 
it. We didn’t have this problem before the war in the 10-odd years I 
worked with the road Saartinaes There was very little gratuity 
business at all at Christmastime or any other time. I don’t believe I 
had a total of three meals furnished me by contractors while I was 
pursuing my duties as a road man, instrument man, inspector, or proj- 
ect engineer. After we returned to the road department, when the 
war was finished, this practice still, as is now being discussed, was still 
not prevalent, but as Mr. Cobb pointed out, it began to accelerate, and 
I personally feel that part of it was brought about by the fact that 
income-tax structures allowed certain deductions for this. And first 
one contractor would do a little something for the engineers, and then 
another one, in order to keep pace, would do a little something, and he 
maybe would go a little further. And I think in the meantime, I was 
transferred from the field, as a project engineer, in 1947, to Tallahas- 
see, and I went into an ivory tower. 

I lost contact with the field. Our district engineers promoted up to 
those jobs, had such a work program with this increased Federal-aid 
money in the Interstate, that they lost contact. They became engi- 
neering executives, just working constantly to get this program on the 
road. And we assumed that everybody in our organization was basi- 
cally honest, and we assumed the same thing for the contractors. And 
I never dreamed that any of my men would be putting the bite, so to 
p a0 on contractors for loans in the manner that testimony has dis- 
closed here. 

Mr. May. Did there exist some weakness in your organizational 
memos in this regard ? 

Mr. Cuurcu. We never touched on this phase. We assumed that 
people would police their own morals, and that any man who had any 
conscience at all would not ask a contractor for a loan. Unless I could 
excuse an occasional extreme emergency loan. I know contractors are 
just naturally generous. They have to be by virtue of the work they 
arein. They battle the elements, and they recognize chance, and they 
are a little on the liberal side by nature. 

(Mr. Blatnik took his seat on the rostrum at this time.) 

Mr. Cuvurcu. I think if a road department employee got in a real 
bad financial shape, and a contractor would come to his help, I 
wouldn’t consider that bad. 

Mr. May. Mr. Church, as a result of this investigation, has there 
been some other tightening up done by the States and/or the Federal 
Government? 

Mr. Cuurcu. Yes, sir, we have jumped in to close the gaps that have 
been developed in every area. I can talk about what we have done in 
the case of the Mid Bay Bridge that was discussed yesterday. I can 
talk about what we have done in the matter of soil-sampling procedures 
that we are working on constantly. We profit by all of these points 
that are brought to our attention. 

The Bureau of Public Roads has put some policing powers into their 
field on and these are helping us to police the work. 

Mr. May. Could you mention just briefly what you have done about 
soil sampling, as an example ? 
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Mr. Cuurcu. We are working cooperatively with the Bureau of 
Public Roads. They have now adopted a policy with requires their 
field area engineers not only to review the work by just passing over it, 
but to witness or take samples on the job. We have increased our staff 
in the central laboratory in Gainesville, and whenever a Bureau of 
Public Roads engineer desires to take a check sample, he labels it and 
sends it directly to the laboratory in Gainesville for a special check 
by our testing division there. 

Mr. May. Do I understand that perhaps took place as a result of 
the committee’s hearings earlier this year ? 

Mr. Cuurcu. Yes, sir, I believe as a result of the investigations in 
Oklahoma, that it was indicated that the Bureau of Public Roads engi- 
neers should do more than just contact the jobs and check the items 
visually, they should get into the field of actual checkout, and we have 
adopted this policy with reference to our bridge decks, by our inspec- 
tion staff from the district and Tallahassee level. 

Mr. May. There has been some discussion about the value of these 
investigations and hearings. When we talked earlier with you, Mr. 
Church, you mentioned that the steps you took, as indicated by the 
letter read into the record, you perhaps could not have taken without 
this investigation and hearing, is that true ? 

Mr. Cuurcu. That is correct. I would not sit in my office and press 
a button and call a staff member in and say, “Well, let’s check the 
morals of our road department employees.” I assumed that they were 
all in good order. 

Mr. May. Mr. Church, for the record, for the committee, for the 
public, we have to point out that everything is not wrong down in 
Florida. Could you tell the committee briefly about some of the 
accomplishments down there ? 

Mr. Cuvrcn. I think you should place a time limit on me, if you 
ask me that question. But I have several points that I would like to 
mention for the record. Am I talking loudly enough / 

Mr. Biarnik. Yes, sir. 

Mr. Cramer. Mr. Chairman, do you want him to spend all after- 
noon talking about the good points of Florida? I would like to get in 
on that myself. 

Mr. Buarnix. We do not need all afternoon. 

Mr. Cramer. Tam just kidding. 

Mr. Buarnix. We would like certainly supplemental details that 
would be available for the record. We were thinking more in general 
terms, the order of magnitude of volume of the job done, we know 
both dollarwise and projectwise, in terms of miles, or terms of bridges 
related to the number of personnel you have, something on that order. 

Mr. Cramer. I just want it to be a matter of record, if you are 
going to limit him im talking about attributes in Florida, it be shown 
on the record you are not going to give him time enough. 

Mr. Scuerer. I would like to hear that too, because it is, as I have 
always indicated, with these derelictions, there are many fine accom- 
plishments that far exceed any shortcomings. 

Mr. . Mr. Church ? 

Mr. Cuvurcn. When the Federal program was accelerated with 
the interstate funds, we did not attempt to double or triple our engi- 
neering staff comparable with the additional money. 
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We went through our entire engineering procedures and worked 
up every streamlining method we could think of so that competent 
personnel in the field could cover the work and assure us that we had 
the proper work, the proper construction practices in the field. We 
still have in my office, the same deputy highway engineer and myself, 
one secretary, that we had 5, 10 years ago. And that same practice 
was followed throughout the entire road department in the engineer- 
ing section. 

We utilized lump sum methods of payment, we specified end re- 
sult specifications, so that our engineers in the field would not have 
to be there every minute of every construction item and we would not 
have to check every load of dirt. 

I notice that Representative Edmondson mentioned something, or 
was it Mr. Cook, about checking every load of dirt. 

We worked our specifications to the point where we did not need 
to be there for every load, and we could take one man and make him 
work up and down the project and check pipe laying, earthwork, 
fill in on concrete work, and things like that. 

We made them versatile. We had an upping in our salary grades, 
but since the cost of living has come in again, now we are back down 
where we are feeling the pinch. 

I think the road department engineers throughout the whole or- 
ganization need an upgrading in pay but we do have—— 

Mr. Biarnrk. Has that recommendation, Mr. Church, been made 
to the legislature? You were before their financial appropriations 

Mr. Cuvurcnu. No, sir, the legislature at the last session, placed a 


ceiling on salaries for the entire State's employees, not just our or- 


ganization, and in keeping with that policy, we are going right along 
with it. 

Mr. Biarnrk. Have you ever been asked to or voluntarily submitted 
a report to the legislature, to the proper committee on the reorganiza- 
tion and the upgrading required, the capabilities and the limitations of 
your present organization and what you may need by way of further 
personnel or appropriations to upgrade your organization to keep up 
with the stepped-up highway construction ? 

Mr. Cuurcu. We worked through a merit council, which is now 
in existence in Florida and they get records from the other States. 

They compare engineering positions with salary indexes, et cetera, 
as worked up by the American Society of Civil Engineers and others, 
and Florida’s salaries for engineers stays about along with the median 
salaries. 

And I think we can do no more than that. We ask for engineers 
in the various key positions when we feel we need them. 

Mr. Biatnik. Was a comprehensive report of any sort submitted 
to the legislature, showing the overall new program, the stepped- 
u 


Mr. Cuurcu. That was submitted at the time the interstate pro- 
gram went into effect in budget procedures. 

Mr. Buatnik. It did require additional State appropriation ? 

Mr. Cuurcn. No, sir, our taxes are direct to the road department. 
We do not have an appropriation from the legislature. 

Mr. I see. 
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Mr. May. Mr. Church, by way of example of action taken by the 
State road department, which results in great savings to both the 
State and Federal Government, would you tell the committee briefly 
about your experience in stockpiling certain material down at the 
36th Street causeway ? 

Mr. Cuurcu. I would be pleased to do that. 

We have an enormous expressway program underway in Miami. 
The interstate route runs from Miami Beach across 3 or 4 miles of 
bay and into 36th Street, and then turns northward and continues 
right on up to Maine. 

e have need for large volumes of earthwork of dirt, and while 
we were pumping the hydraulic embankment for the 36th Street 
causeway, our district engineer, Mr. Winston Carlton, commented to 
me on one of my inspection visits, that he thought it would be a won- 
derful idea to just let a contract to stockpile material right alongside 
that fill so that we could build the rest of the interchange and close 
links of that interstate route with that dirt. 

I jumped straight up in the air. 

I said, “Mr. Carlton, that is the most brilliant idea I have ever had.” 

It was his idea and I used that humorous approach to it. We went 
right to work, let a contract for stockpiling some 314 mile yards of 
dirt within 1144 miles of the downtown interchange in Miami and 
then we set that stockpile up in borrow areas and, when we let addi- 
tional roadway contracts on the interstate, we allowed the contractor 
the option of buying dirt from that fill at 48-some-odd-tenth cents 
per yard, or of furnishing his own. 

In every case, the contractor bought that borrow dirt for those 
poriecte. And to give you an example of the saving, if he would have 

d to haul the dirt from his own pits out in the Everglades some 
15 miles from these locations, we would have had to pay at least 75 
cents a yard more for the dirt. 

So conservatively, there is a $114 million saved in that project and 
Iam sure it is a lot more than that. 

Mr. May. Where did the material come from ? 

Mr. Cuurcu. It came from the bay bottom at Miami Beach and 
belonged to the internal improvement fund for the State of Florida: 
So it was the taxpayer’s dirt. 

Mr. May. As another example of new ideas and new methods of 
roadbuilding and building of structures, could you mention briefly a 

bridge at Pensacola ? 

Mr. Cuurcu. Yes, sir; that is an entirely precast operation. We 
used the same type cylindrical piles for the bearings that were used 
on the Lake Pontchartrain bridge in Louisiana, and they were barged 
in and driven by the same contractor. He also precast all of the deck 
slabs and set them right up on those precast caps and predriven piles 
and he was able to complete that four-lane bridge in record time, with 
a saving of some millions, $1 million under what the next bidder of- 
fered to the road department. 

Mr. Buiatnix. Did that bridge have a smooth deck or ripples like 
the bridge we had under inquiry yesterday ? 

Mr. Cuurcn. It has an extremely smooth deck. It will check out 
right on the button. 

r. Cramer. Excuse, me, Mr. Chairman, which bridge is that? 

Mr. Cuvrcu. Pensacola Bay Bridge. 
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Mr. Buarnix. Why would you be able to do such a commendable, 
extraordinarily commendable job and have such a smooth deck, where 
in this case of a very expensive bridge we discussed—what is the 
name of that bridge, Mr. Cramer ? 

Mr. Cramer. Mid Bay Bridge, they had such great difficulty with. 

Mr. Cuurcu. Excuse me. Mr. Maseda tried to explain to you gen- 
tlemen yesterday some of the difficulties and I think that he was 
more nervous than I am right now, but he did not get across the point. 
He did mention to you the difficulty. 

Now the precast decks that were used in Pensacola were poured on 
the ground in a mold, and if the slab were 40 or 60 feet long, the con- 
tractor screeded that slab in a way that his workmen could get right 
on it, and he bull-floated it with a 10-foot float behind him, and it was 
all straight edged and checked right on the ground, where you could 

t to it. 

“oo in the case of Mid Bay Bridge. We had gone into long span, 
prestress girders, 60 feet long. In the days when I was a bridge 
project engineer, the longest spans we poured were 56 feet. 

Mr. Biarnix. Never heard of a prestressed expansion of that kind. 

Mr. Cuurcnu. No; they used to screed the decks. 

Now, if these were joints they screeded them, strike off the concrete 
with a screed that ran the full length, and they would get every 
laborer on the job to pull that heavy screed and cut that concrete 
down to final shape and pull that screed across three or four times 
and then belt it, and we would straight edge it in the morning, and 
your job would be there. 

Now, on this Mid Bay Bridge, the 60-foot span was too long to 
screed in that one operation, so they adopted screed rails, and screeded 
it laterally like you would on a concrete pavement, out on the ground. 
But we erred in not requiring bull-floating behind that screed. We 
do now. 

That is what Mr. Maseda tried to explain to you; we should have 
required a 10-foot bull-floating, which went in the opposite direction. 

And further, I was a bridge construction engineer for several years, 
and I, in Florida, insisted on a broomed deck finish. 

Florida does not have freezing and thawing like you have here 
in these cold climates. 

Anyway, this heavy broomed finish works fine on a bridge deck, 
because when we have rain and it is followed by cold weather—we 
have no frost in Florida, very little, except in the north, and you 
xorg have the icy condition you have in the north, so we have done 
that. 

Mr. Buarnirx. And a bridge is always the first place to ice? You 
may not have ice on the ground level, but the minute you hit the 
deck, there is ice there. 

Mr. Cuurcu. That deck was broomed and those little ridges are 
in there, and every time the finishing man came up to a certain point 
where the concrete was green he stopped. 

So without the bull-floating, that stopping and starting of the 
belting in the brooming, the 60-foot prestressed girders, our lack of 
a specification which required that, we wound up with a bridge deck 
which, although it is not as smooth as we would like it, is in substantial 
compliance with the specifications. 
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Our bridge engineer, Mr. W. E. Dean, has written a report after a 
personal checkout on that in which he stakes his reputation on it. 

Mr. Dean is an outstanding bridge engineer, internationally as well 
as nationally. He is one of the granddaddies of prestressed concrete, 

Now, he admits that the bridge deck could be smoother, but it is 
within the specification tolerances. He applied the straight edge 
1,000-and-some-71 times and found 16 or 18 places where it was out 
a quarter of an inch or more. 

Mr. Cramer. If you will yield there, I have the report right here, 
dated September 2, 1960, and his findings were: the number of spans 
checked, 50; number of applications, 1,071; the number of divergences 
from specified tolerance, 41 out of 50. 

Mr. Cuvurcn. Out of the 1,071 applications of the straightedge, 
there were 41. Now that was hismeaning. He means that. 

Mr, Cramer. That is not what he says according to his letter. In 
his report he says: 

The results of the survey are tabulated in an accompanying table and are 
summarized as follows: Number of spans checked, 40 at 48 feet; 10 at 66 feet. 

Mr. Cuurcn. Yes, sir. 

Mr. Cramer. Total, 50. 

Number of applications of straightedge, the application of the 
equipment, 1,071. 

Mr. Cuurcn. Right. 

Mr. Cramer. The number of divergences from specified tolerance 
of the total of 50 is 41; 41 out of 50. 

Mr. Cuvrcn. No, sir. Could I read from that record ? 

Mr. Cramer. Which is consistent with the findings of the Bureau 
of Public Roads that said that 39 out of 40 did not meet specifica- 
tions. I would like to have you comment on this Bureau finding 
as well, Mr. Church. 

Mr. Scuerer. Mr. Chairman, [ think we have to go down and look 
at this bridge. 

Mr. Cramer. I wish you would. 

Mr. Buiarntk. The Chair says that is completely in order. 

Mr. Cuurcn. Here it is, Congressman. Number of spans checked, 
40 at 48 feet, 10 at 66 feet, total 50. Now, number of applications of 
straightedge, 1,071. Then he says: 


The number of divergences from specified tolerance, 41. 

That refers to the 1,071 applications. 

The magnitude of divergence from specified tolerance, 22 at one-sixteenth 
of an inch, 16 at one-eighth of an inch, 2 at three-sixteenths of an inch, and 1 at 
one-fourth of an inch. 

Mr. Cramer. Engineeringly all right. Have you been across the 
bridge? It is pretty rough. 

Mr. Cuurcn. Yes, I would say if the taxpayers never get a worse 
job than that they are going to be mighty lucky. 

Mr. Cramer. We don’t want the worst job, we want better jobs. 
What is the chance of getting better jobs? 

Mr. Cucrcu. I have told you of the applications that 

Mr. Cramer. That is stinky in my opinion. 

Mr. Cuvurcn. I respectfully disagree with you. 
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Mr. Cramer. From the standpoint of engineering and people getting 
a dollar’s worth of value, personally I don’t feel that bridge meets 
what should be the minimum requirements on a high-speed, interstate, 
65-mile-an-hour bridge. I am sure that you have driven it at that 
speed. 

Mr. Cuurcn. Yes, sir; I have driven it at 80 miles an hour, 

Mr. Cramer. Yes, sir; and it is mighty rough. How do you ex- 
plain this Bureau of Public Roads finding dated July 15, 1960, in 
which their conclusions were that approximately 40 spans were 
straight edged following the State’s specifications and only 1 span 
of the 40 met the specifications which allows a 34,-inch variation in a 
10-foot length ? 

Mr. Cuurcu. I am very familiar with that and I can explain it 
with the aid of a few props here, if you would care for me to do that. 
The final inspection 

Mr. Buarnik. Aren’t we going into too much detail on a particular 
project 

Mr. Cramer. Of course, so far as I am concerned he is arguing 
against what is an established fact, that the bridge is as rough as it 
can be and should not be approved as a minimum standard by the 
Bureau. He says that his department made a test, and came up with 
one finding. The Bureau of Public Roads made one in July which 
seems to be, if his interpretation of his finding is correct, it obviously 
is, that there is a divergence with what the State’s finding was, that 
the Bureau found 39 out of 40, if I read it correctly, of those testings 
did not meet the specifications. 

Now the thing I am basically concerned about is, here is a job where 
the Bureau initially found it did not meet specifications, it obviously 
is going to need something done to it before too long, and who is go- 
ing to pay? Wasn’t the highway department discussing surfacing it 
recently at a cost which it estimated at $78,000 ? 

Mr. Cuurcu. We estimated the cost. I don’t remember what. the 
figure was, but my recommendation, and, of course, I can certainly be 
overruled on it, my recommendation is that the bridge be left exactly 
like it is. 

Mr. Cramer. Weren’t you considering resurfacing it and even 
went so far as to estimate that the cost of the resurfacing would be 
some $78,000 is what I remember. 

Mr. Cuurcn. Congressman Cramer, it would take about 2 minutes 
to estimate the cost of resurfacing the bridge. I mean, somebody just 
put that into a report in the event it was found not to meet the speci- 
fications. The bridge was accepted by the State road department, con- 
curred in by the Bureau of Public Roads—— 

Mr. Buarnix. It was accepted then by the Bureau of Roads, too? 

Mr. Crrurcn. I believe. I speak only positively for the State road 
department. 

Mr. Cramer. It eventually was, but down the line. The district 
engineers and some of the people from the Bureau inspected it and 
said initially they didn’t think it did. 

Mr. Biarntk. Will you demonstrate what you started to—the prob- 
lems? Will that clarify it? 

Mr. Cuvrcu. I can explain the differences in interpretations with 
the 40 spans, and it is still a point of issue. 
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Mr. Buatntx. What props do you need, Mr. Church ? 

Mr. Cuvrcn. I need a ruler about this long [indicating]. 

Mr. Epmonpson. How about some of these. 

Mr. Cuurcu. If this is 10 feet, and the bump is an eighth of an inch, 
or three-sixteenths of an inch on the bridge [indicating], it is accept- 
able. If you put a straightedge down like this [indicating] and 
measure under this end [indicating], you will get six-sixteenths, 
And that is the way the Bureau engineer, when he did this spot check- 
ing, which he never recorded, he just went out and carried it from 
memory. Mr. Dean went out and recorded every one of them. 

Now, Mr. Dean went out and ‘a two %,-inch blocks under the 
straightedge—which is the way 1 was brought up to do it myself, 
when you got in argument about a knot on a bridge deck—he went 
out and put this thing along, and he lapped it along, and then half- 
lapped it, and if he found a spot that bumped that straightedge and 
made it ride, that was without the tolerance. 

Mr. Buatnrx. You have two resting points in your method and the 
other one had only the one? 

Mr. Cuurcn. The other one was just straightedged which he did 
like this [indicating] and half-lapped, when he found a knot and 
rocked it. 

Mr. Buiarntk. Use the straightedge on one point resting. 

Mr. Cuurcn. If you are coming down the road, and of course a lot 
longer and you hit a bump, you tilt your straightedge up like that. 
If you measure that [indicating] take half of it. 

Mr. Buatnik. That is exaggerated measurement ? 

Mr. Cuurcn. That is right. And if the contractor wants to really 
get technical and once in a while there will be a knot, when you are 
checking it, that is on the borderline, then you put two %¢-inch 
blocks and you work it along, and when you find where that rocks, 
then you can half-lap it over the thing and find the extent of it. 

And there is that difference of opinion between our bridge depart- 
ment, and this one Bureau engineer—— 

Mr. Biatnix (interposing). What is his name? Is he a technical] 
engineer? 

Mr. Cuurcu. No, sir; this is Mr. Rice. Mr. Rice made this report. 

Mr. Buatntik. Mr. Rice is the Bureau engineer? 

Mr. Cuurcu. He is Bureau assistant bridge engineer. 

Mr. Cramer. I think Mr. Rice should be asked to explain, when 
we come back next week, what testing methods they used and how he 
came to his conclusion. This committee is met with two professional 
opinions. Yours says very slight deviation from specification; they 
say 39 out of 40 times. Now the committee should be advised as to 
who is right and what methods which are being used are wrong. You 
did say that the Pensacola Bridge is a lot smoother and resulting 
from new testing methods you now have, is that right ? 

Mr. Cuvrcn. This Mid Bay Bridge is hanging up in the air 8 miles 
out in the bay when they are working, and you don’t have good work- 
ing platforms, and it is very difficult to get a bridge deck right on the 

utton. 

Mr. Biatntx. On precast, it is on the ground, accessible from all 
around, no problem in getting and doing a fine job, is that correct ? 
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Mr. Cuurcu. That is correct. We have investigated this addition 
to the specifications which requires, as we call it, a bull float. It is a 
T-shaped float, with handles, that works behind this lateral straight- 
edge, and takes the extra knots out before you do your final finishing; 
we asked the Bureau, when the Bureau had this Bump-O-Meter and 
asked us if we liked a survey, we welcomed them down there. 

Mr. Cramer. That Rough-O-Meter test showed it just barely quali- 
fies. 

Mr. Cuurcn. That is right. 

Mr. Cramer. In other words, a higher rough bracket, just barely 
under the borderline ? 

Mr. Cuurcu. Yes, sir, but no specification standards, no specifica- 
tion standards. This was just recommended procedures. We are 
right up with them now. Our bridge engineers have their own 
straight edges. We have purchased little wheel straight edges which 
have buzzers on them and we run this job now. We check them. 

Mr. Cramer. Inthe Mid Bay Bridge, Howard Franklyn Bridge, the 
roughness that exists has been acknowledged at least to the extent of 
your changing your procedures / 

Mr. Cuvurcn. Yes, sir; yes, sir. 

Mr. Cramer. And thus preventing such a rough bridge from occur- 
ring in the future, is that right ? 

Mr. Cuvrcn. Yes, sir, we learned from it. I never have said any- 
thing different from that. And you are so used to a smooth ride from 
a pavement on either side of it, if you looked in that record very 
closely, you will find that the record for smoothness on the asphalt 
concrete on either end of it, was as good as any in the Nation. 

So you come off of this velvet carpet, right onto this bridge deck, 
and you hit 60-foot joints, and you get a little quiver out of it, and the 
first thing you know, you say, “Gee, this is bad.” But if—and I don’t 
want to take issue with you about your feelings that the bridge deck is 
not as good as it could be—— 

Mr. Cramer (interposing). Or should be. 

Mr. Cuurcn (continuing). Or should be, but we have learned from 
it, and just one point I would like to mention, if Mr. Maseda is held 
responsible for this, let’s give him a little credit. 

Mr. Maseda is one of the best layout engineers the State road depart- 
ment has ever had. When we built Sunshine Skyway, we spent 
$15,000 for triangulation towers for that bridge, and Mr. Maseda 
went across the Mid Bay Bridge. I asked him before we let the con- 
tract, “Joe, are you sure you don’t need triangulation towers?” He 
said, “No, sir, I can get it without them.” And he got the bridge in 
+g built, and he spent about $1,000 for triangulation work on that 
job. 
Mr. Cramer. Let me say, I trust that no questions I asked him evi- 
dence any doubt that I had as to his qualifications as an engineer 
because it wasn’t so intended. But I think it did clearly establish the 
antiquity of the methods used in determining the surface of this 
bridge, which you yourself admit, by saying that the methods have 
now beenchanged. That is the point. 

Mr. Cuurcnu. Mr. Maseda had several complaints on that bridge 
deck. I was the one who complimented him. I made an inspection 
as State highway engineer before it was opened to traffic. I got in 
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a State car and drove 80 miles an hour across the bridge and about 60 
miles an hour coming back. It was not open on either end, so I didn’t 
feel I was violating the law, and it is a good way to check out a bridge 
deck, and when I got out of the car, I said, “Joe, congratulations. 
You havea nice riding job.” 

Mr. Scurrer. I am glad we had Mr. Church’s testimony here today, 
because I think we all understand now what happened insofar as this 
bridge is concerned. One thing it indicates, at least to this member 
of the committee, that whatever defects there are in this bridge—there 
is some dispute as to the defects—we know how it happened, and it 
wasn’t caused because any engineer or any contractor got any consid- 
eration for not doing the best job. 

Mr. Buatnix. It also indicates some of the fine points of a ver 
technical and difficult operation. They were under some very difficult 
circumstances. People think building a road system, laying a strip 
of concrete of a flexible pavement on a ground is difficult, but you run 
into terrific complications and variations in your ground material 
and your subbase, and your muck areas and your bridge structures. 
It is a highly specialized, highly technical field, requiring highly, well- 
trained, and experienced and competent people to manage it. 

Mr. Scuerrr. What I mean, Mr. Chairman, the implication, and 
it was perhaps a proper implication, was that because of these pay- 
ments, we got a bad bridge. Now I don’t think the evidence i 
stantiates that. 

Mr. Buatrni. I didn’t get that implication, and the gentleman may 
have. You see, again the Chair points out, I am sure perhaps others 
got the similar implication as A gentleman may have, how help- 
ful such evidence is if you get the whole story and you view it in 

Mr. Scuerer. I was in Florida and read the paper of the hearin 
and not only the implication, but it is practically stated that this is 
a bad bridge because of the fact that somebody got paid off. 

Mr. Buarnix. Whoever wrote the article, its the responsibility of 
the paper, the editor and reporter in Florida. 

Mr. Cuurcu. Someone will undoubtedly get killed on that bridge 
in the next several years, not because of the bad riding deck, but be- 
cause of the fact we have mountable median on it, and if someone 
goes on to collision course, and runs across and hits that head on, they 
are going to get killed and I would like to have the records clear on 
that. That is the death trap. 

Mr. Mountable median ? 

Mr. Cuurcu. We have a four-foot median strip built on the bridge, 
and instead of building it with a high curb, we are trying to save 
bridge deck costs. Incidentally, that bridge deck on the approaches 
was built for $6 a square foot, which is a world’s record, met I kind 
of get excited when I have to take a littleh—— 

Mr. Biatnrk. You mean $6 a square foot of bridge deck? 

Mr. Cuurcu. Oh, yes, sir. 

Mr. Biatnik. You can’t buy a good rug for that money. 

Mr. Cuourcn. Six dollars a square foot. But in order to save 4 
feet width, which is very costly on a 3-mile bridge, we built it 
with a mountable median. If we had to do it over again, we would 
make the bridge 4 feet wider and make the curb 9 inches high, 
and I think we are eventually going to have to go in there and put 
a hand rail, a double guard rail right down the middle of it. 
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Mr. Buiatrnix. I am sure you will. We had that experience in 
Detroit, a high-speed, high-velocity flow of traffic, and a car swerves 
and hits, literally sails into the other oncoming traffic, doesn’t it 4 

Mr. CuurcH. a sir; head-on collision. 

Mr. Cramer. My interest has been to get something done on the 
rough bridge and to make sure similar rough structures are not ap- 
proved as meeting specifications. If this bridge is within the specifica- 
tions, and I hope every member of the committee gets a chance to ride 
on it sometime, if this bridge is within specifications, then the specifica- 
tions are not adequate. The rough-o-meter tests are too high, the 
tolerance permitted is too high. We have 65-mile-an-hour traffic on 
an interstate expressway system, and bridges this rough should not be 
constructed on that system, in my opinion. AJ] you have to do is ride 
over it to realize what the problem is. Apparently there were some 
mistakes made on it with regard to testing, the antiquity of the test- 
ing methods used, which have now been proven and admitted by the 
change in those testing methods and used in the Pensacola Bridge. If 
it serves no other purpose, perhaps it served a good purpose in that. 
sense. 

And the further point is, it appears that surfacing is going to be 
done; the taxpayers won’t have to pay for it. 

Mr. Biarntk. Will you continue with your presentation ? 

Mr. Cuvrcu. Florida is a pioneering State in this matter of pre- 
stressed girders and I would like to get a word in about that. Mr. 
Maseda is a highly trained specialist in the matter of stressing girders. 
It is a very technical field. You just don’t go out and watch them 
dump concrete in a form; you have to know stresses and strains and 
understand how a girder works. 

You have to work with very close time schedules, and I—if you 
asked me now—I would not have permitted him to do this extra test- 
ing work. But, Mr. Plyler was very smart in getting Mr. Maseda and 
his crew to do that work for him. They are technical engineers, 
highly trained personnel, and if at that time, if Joe had asked me, 
“Ts it all right to do this work?” I would have said, “Sure, boy, get 
yourself a few dollars extra.” 

And don’t you all forget that those boys do work more than 40 
hours in the field and every one of those boys that is now in heck be- 
cause of what has gone on, could qualify as a job construction superin- 
tendent and that is the point that Mr. Cone dwelled on greatly about 
expediting the work. 

A young college man, with all the technical training in the world, 
cannot expedite a job until he has been out and he has built them for 
10 or 15 years, and he has built them in the rain. A young man can 
sit out there on a job, when the contractor has 2,000 or 3,000 
feet of lime rock just about ready to prime, and the weather is 
threatening and he will say, “No, the book says 100 percent. You have 
98.9. Keep rolling.” So during the night, the rains come, and he loses 
all that operation, and he has to finish it all over again. 

Now, a man with judgment would take a chance on one-tenth or 
two-tenths alone, because he knows that specifications are just set up 
as working guides, and that is why you need experience in the field, 
and that is why Mr. Cone, in my opinion, uses the word “expediting.” 
Those people could all go to work for contractors. 
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I want them back for the State road department and I hope some 
way before this hearing is over that you gentlemen can recognize that 
those that made loans, or asked for loans, be required maybe to pay 
them back, and if there is some way, that in the eyes of the public, they 
could be sort of absolved of this stigma to their careers, I would surely 
like to see them back. I need them down in Florida right now; we 
are hurting. 

Mr. Coox. Mr. Church, you are not meaning to imply, though, that 
these road engineers for the State highway department wouldn’t 
do as good a job regardless of whether they got the additional benefits? 

Mr. Cuurcu. No, sir, every bit of the testimony on that, I concur 
100 percent. But, if I am out on the job as a project engineer, and I 
have seen that the work is staked out and I have seen that it is 

ut in properly, my obligation to the taxpayers is through. 

ut if ake look ahead and see that if you don’t get in the 
bottom of the next swamp and get it cleared out and don’t get lime rock 
laid out ahead, you are hable to get boxed in and if I don’t work with 
the superintendent and tell him these things and work as a team with 
him, then I am not using my full abilities, but I don’t have to. I don’t 
ee to do that, the contractor is responsible for expediting his own 
work. 

Mr. Cook. Isn’t it true that Mr. Maseda built his reputation long 
before he ever started receiving payments of any kind? 

Mr, Cuurcn. Yes, sir. 

Mr. Coox. Why wouldn’t the taxpayers have the right to assume he 
would continue to exercise excellent judgment in the future? 

Mr. Cuvrcu. I don’t condone this $25 a week at all. I have my 
own code and [I live by it, but Mr. Maseda also is recorded in the 
press as having gotten money from Hardaway. He worked for that 
money from Hardaway. Dwight Plyler doesn’t give his money away, 
and he worked for that. He tested, triangulated on private work, and 
he says he did it on his own time, and I believe him. And I can also 
see where his own time might be in the hours from 8 in the morning 
until 5 in the afternoon, because when you start out a bridge job, you 
our concrete for 3 days sometimes. You pour deck slabs, starting at 
10 in the morning, and you may be out there until midnight, and your 
time just overlaps. We don't let our professional engineers take 
compensatory time. 

If we tried to put a 40-hour week into effect in our engineering pay- 
roll, the man then would say, it is here, I will take it. And evervbody, 
I would say myself, if I were entrusted with that responsibility, as 
long as the contractor worked, we would have our whole staff out there, 
and I have mentioned to you we have streamlined our work so we can 
make spot checks without being there every minute of the day. 

Mr. Cramer. You are not suggesting that you condone or approve 
the policy of State employees, road board or otherwise, being em- 
ployed by the person or firm with whom the State is doing business, 
particularly in a situation which you just explained, where that person 
might be rendering some of those services at a time he is supposed 
to be working for the State road department ? 

Mr. Cuvrcnu. I made my point that until this came up, if I had been 
asked, I probably would have given approval for those engineering 
services that were performed on the man’s own time. 
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Now it is all stopped. It is all stopped, and that is the way it 
should be, because there is no limit. 

If you don’t say “no,” nothing, then you immediately start work- 
ing around the fringes, and the whole problem expands to where you 
cannot control it. 

Mr. Cramer. Now, these engineers were discharged. How many 
were there, 16, was it; do you know ¢ 

Mr. Cuurcnu. No, sir; 14—1 is suspended. 

Mr. Cramer. Fourteen discharged and one suspended? Under the 
merit. system in Florida, are they entitled to a hearing? 

Mr. Cuurcu. They have had their hearing, and the appeals board 
recommended that at the end of a 60-day period, if the road tests prove 
satisfactory, that they be reinstated, not necessarily in their same posi- 
tion, but at a decrease in salary and a probationary period of 12 
months. 

That means that each man’s individual case could be reviewed and 
he could be reemployed either at his old job or one not involved in 
some of these conditions. He would have to take a slight pay decrease. 

Mr. Scuerer. Let me ask a question. You have built how many 
miles of road in Florida since 1956, approximately ? 

Mr. Cuurcn. I am ashamed to say I can’t even answer that. 

Mr. Scuerer. I mean to be helpful by this question. 

Mr. Cuurcn. I just cannot bring a figure out of my mind. 

Mr. Scuerer. You have built hundreds of miles of roads ? 

Mr. Cuurcnu. Yes, sir. 

Mr. Screrer. You have built many structures. Do you have any 
idea of how many structures you have built ? 

Mr. Cuurcu. Florida is a wet State, with lots of rivers, inland 
waterways, and all of that. We have built just thousands and thou- 
sands of bridges. 

Mr. Scuerer. Now, we have had this complaint about thoroughness 
on = particular bay bridge, and I think I understand what hap- 

ned. 

Out of all of the mileage that you built in Florida since 1956, have 
vou had any failures or any similar complaints to the one we have 
been talking about here for the last 3 days / 

Mr. Cuurcu. We have had two or three rough decks on bridges 
with steep vertical curves on them, but the bridges are so short that 
before the person gets on it and humps over it he does not even 
notice it. 

We have taken corrective measures. We have had failures on road 
projects because we have, in some of our secondary work, we have 


cut them awfully thin. We have kept our grades down to save em- 


bankment, we have put on light surfacing and we have used border- 
line materials, and some of those have failed on us or had partial 
failures. 

But all of that, in my opinion, has been calculated risk and engi- 
neering responsibility. I don’t know of a job—— 

Mr. Scurrer. Have these roads that have failed, have they been 
built according to specifications ? 

Mr. Cuurcnu. Yes, sir. 

Mr. Scuerer. It has not been because somebody did not comply with 
specifications / 
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Mr. Cuurcn. No, sir. 

Mr. Scuerer. Or because somebody got fired or something, that is 
your testimony ¢ 

Mr. Cuurcn. That is my testimony. 

Could I speak briefly about right-of-way markers ? 

Mr. Buarntk. Yes, sir. 

Mr. Cuurcu. That has been brought up a number of times. There 
again, this practice is an outgrowth of just plain oversight on the part 
of staff engineers. 

When I was in the field, the contractor was required to cast his own 
right-of-way markers. And the engineering department staked out 
- right-of-way markers and the contractor cast them and placed 
them. 

They found that some of the central suppliers could make them 
cheaper for them, so they started testing the right-of-way markers 
and stockpiling them in certain manufacturer’s points. 

We allowed them to use those pretested right-of-way markers. Then 
someone conceived the idea, well, we could buy them in larger quanti- 
ties for the State road department, stock them at our maintenance 
warehouses, and then let the contractor install those. 

We just did not think far enough to realize that we should have let 
the engineering parties put in the right-of-way markers as long as 
we were furnishing them. It is a nuisance item to the contractor and 
we just did not think the thing all the way out. 

When we started this investigation, we asked every man to record 
any place where he received any money from a contractor and lo and 
baked, we found in six or seven areas, where the boys on the survey 
wi were just staking out right-of-way markers and then installing 
them. 

Take a posthole digger, dig a hole, drop the right-of-way marker in 
it, plumb it up, and go on their way. 

The contractor gives him about the same thing he would get for it. 
We have stopped that. On those jobs that are still under contract with 
that item of installing right-of-way markers we will finish. 

On the other jobs, we just won’t have anything on it, we are getting 
out a memo on it. The district engineers know it, and we will install 
right-of-way markers properly with our own forces. 

Mr. Coox. Mr. Chairman ? 

Mr. Bratntx. Mr. Cook? 

Mr. Coox. I wanted to ask with reference to the bridge, this bridge 
has been approved by the Bureau, hasn’t it ? 

Mr. Cuurcn. Yes, sir; I think so. 

Mr. Coox. Was that approval prior or subsequent 

Mr. Cuvurcn. I think after this had been reviewed, I think they 
agreed the bridge was satisfactory. 

Mr. Coox. You mean the Bureau of Public Roads actually approved 
the bridge in spite of their own engineers’ report 

Mr. Cuvrcu. This is a supplemental report made by this gentleman 
here, after the complaints. The bridge had already—— 

Mr. Cramer. If the gentleman will yield. This matter was brought 
before our subcommittee before we recessed at the end of the session, 
and this was one of the matters that the Bureau was asked to look into 
by the committee and this investigation followed that request as I 
remember it. 
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Mr. Cook. But the fact still stands, if the gentleman will yield, at 
one point the Bureau of Public Roads has approved the construction 
of the bridge, is that correct ? 

Mr. Cuurcu. Yes. 

Mr. Cook. And therefore I assume your work, regardless of the fact, 
as the gentleman from Florida pointed out, the standards should be 
raised, but acceptable to the Bureau at that time? 

Mr. Cuurcn. Yes, sir. 

Mr. Buarnix. Any further questions? 

Mr. May. I have no further questions, Mr. Chairman. 

But I would like to again thank Mr. Church for his aid and assist- 
ance in this investigation. We were always cordially received by him. 
He granted our every request, and he gave us the maximum of co- 
operation. 

Mr. Scuerer. May I just ask one question ? 

You could not tell us the number of roads or miles of roads that you 
have built since 1956? You told us of some failures. In proportion to 
the accomplishments, and I have seen some of your work down there, 
especially around Miami, in proportion to the accomplishments, could 
you tell us about the failures ¢ 

Mr. Cuvrcu. It is 0.007 percent. I was being facetious then. It 
has been just practically nothing with dollar volume. We let $120, 
$130 million worth of contracts a year, and it boils down to a fraction 
of a percent. 

Mr. Scuerer. You have had many tremendously fine accomplish- 
ments in building of these highways ? 

Mr. Cuurcu. I could not answer that question any other way but 
“Yes,” sir, I being the highway engineer. 

Mr. Scuerer. That is your testimony and you have had some fail- 
ures, and they represent less than 1 percent ? 

Mr. Cuurcu. Considerably less than 1 percent, considerably less 
than a quarter of 1 percent. 

Mr. Biatrnix. Mr. Cramer? 

Mr. Cramer. I have just one question. Do you think the policy 
of overtime for engineers would help your problem ? 

Mr. Cuurcu. I think the policy we have, while it is rather relaxed, 
it allows compensatory time for those in the engineer aid groups, 
1, 2, and 3, that is rodman, junior inspector, and inspectors. When 
the man gets into the professional class, civil engineer 1 and higher, 
he is a construction man, he is a hard roader, and he is, by that time, 
dedicated to building roads, and he ought to stay with his job to see 
that it is completed satisfactorily. 

Now if we get into the matter of battling engineering professional 
people’s payrolls, we are going to just have a problem that will just 
cost money to administer, and it will just get out of hand completely. 

Mr. Cramer. That is what I understood you to say. 

Mr. Cuurcu. That is the way I feel. That is my opinion and I 
am prejudiced because I came up in the days when you worked when 
the contractor worked, and if he worked 12 hours a day 7 days a week, 
you staffed your job. But you were always able to find the time, 
we didn’t get any vacations before the war. I never had a vacation 
while I was with the State road department until I moved to Talla- 
hassee, Fla. 
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Mr. Cramer. I will just say this, that I appreciate what the gentle- 
man has said, I was the one that suggested Mr. Church be given an 
opportunity to make an appearance and be heard and have an oppor- 
tunity to tell you what the attitude was of these different men. 

Mr. Scuerer. You said about less than one-fourth of 1 percent of 
the mileage of construction since 1956 had failures and part of that 
one-fourth of 1 percent is the result of policy ? 

Mr. Cuvrcu. Engineering decisions to cut a job thin on the sec- 
ondary road, use maule instead of lime rock, use a weak grade of clay 
rather than high-grade sand clay. Put down a single course surface 
treatment on a weak base in order to cut the cost per mile. We have 
to pay for right-of-way and other things. 

Mr. Scuerer. Are those things included in this one-fourth of 1 
percent ? 

Mr. Cuvrcn. Yes, sir. 

Mr. Scuerer. I make more mistakes around Congress. 

Mr. Epmonpson. Mr. Church, you made a fine constructive state- 
ment. I want to commend you. You said you did a survey of your 
personnel to see who among your personnel had received payments 
of some kind from contractors and suppliers. 

What percent of your personnel did you find admitted to receipt 
of payments of some kind or gifts of some kind from suppliers and 
contractors ? 

Mr. Cuvurcn. I would say there were about five men in each dis- 
trict outside of these that have been brought before you, who admitted 
to receiving moneys for staking out right-of-way markers, and one 
gentleman, Mr. Squires, admitted that he had received $250 as a loan. 
He asked the contractor for it. He has been suspended. But testi- 
mony from the contractor indicated that it was a matter of fact per- 
sonal loan from the job superintendent to the inspector and I don’t 
know, he was to appear before the appeals committee yesterday. I 
haven’t heard what their findings were. 

Mr. Epmonpson. I know that a probe of this kind presents some 
hard problems and some hard decisions for you, for your board, in 
terms of personnel action and in terms of what can be done effectively 
to promote morale, and efficiency and esprit de corps in your profes- 
sional staff and in your department. What is your impression right 
now of those factors in your department as a result of this problem 
and as a result of the actions which have been taken? How do those 
factors compare now with what they were before the probe? 

Mr. Cuurcu. I would not think it proper to draw a conclusion 
about morale in the Florida Road Department at this time. We are 
so shook up that I just could not tell you how we feel. 

We have a very comprehensive engineering and training program. 
We have recruited some 140 young graduate engineers. We put them 
through a 2-year training program. We put them out in the field 
under these older engineers. We have the pean of the older 
engineers being without technical education, but having worlds of 
practical experience. 

But to make a road department grow and really get on a high plane 
a man has to have the advantage of additional technical experience. 
Some of the men can get it by studying at night, taking ICS courses, 
but generally a man who has gone 4 or 5 years to a technical school is 
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off and running. He picks up things so rapidly that here there’s 
_just no comparison, just working on averages. You get isolated 
cases where that doesn’t prove out. There is no monopoly on brains, 
in other words. 

You get people who haven’t even finished high school who are just 
as shrewd and smart as anybody you have ever seen. But on the aver- 
age, you need to staff the road department with civil engineer gradu- 
ates. We have them coming along. We have the problem of the 
older department heads in responsible positions, some of them without 
the technical background. But right now, before a man can be a resi- 
dent engineer he has to be a professional engineer in the State of 
Florida, a registered professional engineer. All of our younger 
engineers are joining the American Society of Civil Engineers and 
the Florida Engineering Society, and we are working with those or- 
ganizations to try to bring up the quality of technical training. 

Mr. Epmonpson. Is it your belief now that as a result of these hear- 
ings, the hearings that took place down in Florida, that you are go- 
ing to wind up in the final analysis in Florida, particularly—I am not 
talking about the national effect because that is something that has to 
enter into our decision every time this committee moves in on a situa- 
tion of this kind—but in Florida, do you feel that you are going to 
wind up with a better operation and a better highway department. as 
a result of this hearing and of the hearings that took place down in 
Florida, or do you feel that it has done damage in the net to your pro- 
gram there? 

Mr. Cuurcn. I think that any reforms in a democracy have to be 
made by the shock treatment and this is certainly no exception to that 
method. This is the shock treatment. But it is just like getting 
that Georgia mule’s attention, you hit him between the eyes with a 2 
by 4 and then he listens. I don’t have any trouble with any of our 
engineering staff listening when we tell them things, and the contrac- 
tors are the same way. 

Mr. Cobb indicated to you that he is willing to work with his 
H.E.C, and his Florida roadbuilders, and we will all get right. We 
will police ourselves. Some simple directives written into the con- 
tract is all it takes and we will stay right. 

Now, the Governor mentioned that in a little while forces will 
swing the other way, and that is where you gentlemen will have to 
control us. You will have to see that after 2 or 3 years, in those 
States that haven’t had this 2-by-4 treatment like Florida has, that 
they don’t begin to relax and get out of hand. 

I don’t think you will have trouble in Florida until my generation 
is in the ground. 

Mr. Epmonpson. The hazards of creating a shock in Florida, at 

resent are in the whole operations of government in this country on 
ocal, State, and Federal levels whenever we have government operat- 
ing in conjunction with private business, and a situation of this kind 
comes up. 

I think there have been some very healthy lessons in this hearing 
for people in government service at the Federal level as well as the 
State and local levels, and I hope here in Washington, the standards 
that are applied in Washington and are observed by Federal officials 
from the top to the bottom will be standards that reflect the rules and 


| 
| 
| | 
| 
| 
| 
| 
| | 


390 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


fidelity to those rules that your State road board has adopted for the 

State of Florida because I believe you set a standard that would do 

a for a lot of us here in Washington to pay some attention to in the 
uture. 

Mr. Buatnrx. Mr. Church, if you have no further statement, I 
want to express on behalf of the entire committee, and for the Chair, 
our deep appreciation, not only for a very able, intelligent, and clear 
presentment you have made, but the very sincere manner in which it 
was dealt. Wethank you most kindly. 

Mr. Cuurcu. Thank you, sir. 

Mr. Cramer. Mr. Chairman, may I just introduce two outstanding 
Floridians who are here before we adjourn? One is the chairman- 
designate of the new road board coming in in January, appointed by 
the new Governor, Ferris Bryant. He is in the room and has been here 
for these hearings and I think it is quite commendable that he would 
come up and acquaint himself in this manner. 

Mr. Biarnrk. Will you ask the gentleman to stand ? 

Mr. Cramer. Mr. John Phillips. He is also here with his attorney. 
He may want to bring his adviser, Mr. Tom Cobb. 

Tom Cobb, who is to be, I understand, the attorney-designate for 
the new road board, and he was also in the legislature. I had the 
privilege of serving with him in the State legislature in 1951. 

Mr. Buarniz. Off the record. 

(Discussion off the record. ) 

Mr. Buarnix. For the record, give your full name and title? 


STATEMENT OF JOHN R. PHILLIPS, CHAIRMAN-DESIGNATE OF THE 
ROAD BOARD, ACCOMPANIED BY TOM COBB, ESQ. 


Mr. Puimures My name is John R. Phillips. I am from Lakeland, 
Fla. I have been given a very high honor by the Governor-elect to 
be chairman of the road board beginning with his new administration 
in January. 

I want to say to you, Mr. Congressman, that of all the contracts— 
I might give you a little background. I have been a contractor. I 
have been an engineer, and I know every one of these problems that 
these boys are talking about, both from a contractor’s angle and an 
engineer’s angle. They are not new. They have gone on for many, 
many years. 

I have had 30 years in the roadbuilding business and I recognize 
every problem. It isaserious problem. Our new Governor recognizes 
it is a serious problem. 

Mr. Cramer read his statement when he appointed the new board. 
He is fully aware of it. He asked Mr. Cobb and me to come up and 
observe and listen to these hearings and come back with recommenda- 
tions as to what we can do eat hi takes over to correct all of these 
problems. 

I can assure you, sir, that they will be corrected. We are very proud 
of our road system in Florida. We realize that one of our greatest 
things in Florida, one of our biggest moneymakers or sources of 
revenue are tourists and unless we can furnish them good roads to 
ride on to come to Florida, we will not get the tourists. 
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Our money for our roads comes from gasoline. Unless they can 
use the roads, we cannot get the gas tax and I can assure you, sir, that 
corrective measures will be made and I want to express our apprecia- 
tion to this committee and the two members of counsel. 

Mr. Buarnrx. Mr. May and Mr. Constandy. 

Mr. Puuuw.res. Mr. Scott Kelly, our senator, who was chairman 
of our local committee, called them and asked them if it would be 
convenient, be all right, for us to come up here and he extended us 
the invitation and said it would be all right. 

I have talked to the contractors that your committee has investi- 
gated and without exception, every contractor told me they were 
treated fairly; they were asked things, they were not hammered in the 
head. 

Now, we had a lot of criticism of our local committees down there, 
but with your committee, sir, every contractor said that they were 
nice about it, did not try to be hard with them or force them to show 
them anything. 

We certainly appreciated it. I appreciate this opportunity of ap- 
pearing before you, sir. 

Mr. Buarnrx. Thank you, sir. 

Mr. Puttures. Mr. Cobb will be our new counsel beginning January. 

I would like to say one thing further, it is apparent to me—I was 
glad to hear Mr. Church, and I am certainly glad to hear Mr. Church 
testify here. It becomes my duty after the first of the year, my board 
duty to hire the people who are going to run our road department. 
And I am sure that you gentlemen agree with me, that Mr. Church 
certainly shows evidence of being a very capable State highway engi- 
neer. I think every one of you agree with that. 

Mr. Buatrnik. Yes, sir. 

Mr. Putures. Another thing that worries me, that has been 
brought out of this hearing, is the possibility of the low salary scale 
of our engineers. He tells me that the merit system we have, I am 
not familiar enough with it to know just what it is, but they have 
— a study of the salaries of all the engineers throughout the 

tates. 

I would like to know if this committee is going to make any recom- 
mendations along that line as to the salaries. I notice some of these 
boys, if you add the money they took to their salaries, it would put 
them in a very high bracket which you would never be able to pay. 

A few of those fellows I am sure should not ever be put back to 
work with the State road department in Florida. 

I think some of them, just should not be put back for a lot of 
reasons, but there are a lot of those boys, that I think, it grew on 
them. Mr. Cobb said it snowballed. 

Now when you read the papers of all these things, there has been 
a breaking down in the morale of people. I don’t know just what 
has happened to them, not only in Florida, right in your own family 
a when we talked about deep freezers and vicuna coats and every- 
thing. 

When they read those, those boys I know have a hard time getting 
along, with their babies as most of them are young fellows, and it is 
probable that they are not making enough money. 
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It is evident in banking. You see a lot of people taking money from 
banks. Banks are notorious for not paying salaries and it is just 
kind of easy to start out. I think every one of those fellows, when 
they started they thought, maybe I will just do it one time or two 
times and it just, as Mr. Cobb said again, snowballed. 

Mr. Brarntix. Certainly the quality and the competence and in- 
tegrity of their personnel is a very important factor in the whole 
operation and to get that caliber of personnel requires realistic sal- 
aries comparable to salaries in the economy here, certainly within 
the Government for equal duties or similar type of work. 

Mr. Scuerer. I don’t think we are going to make any recommenda- 
tions on the salaries. 

Mr. Biarnrk. I did not infer any recommendations. I merely 
come to the importance of that aspect. 

Mr. Puiurps. Maybe not recommendations but if we could get 
some comparisons. think that is probably one of the areas that 
could be bettered. 

Mr. Biatnrx. Thank you, thank you very much, for your state- 
ment. If there are no further witnesses and no further questions, the 
hearings for the day are adjourned. We will resume at 10 o'clock, 
Tuesday morning, this coming Tuesday morning, at which time the 
inspectors or testing personnel from the State and the Federal Bureau 
will be heard beginning on the tests recently made and still underway 
on certain construction projects which were referred to during the 
hearings this week. 

For today, the hearing is adjourned. 

(Whereupon, at 1:07 p-m., the committee was adjourned, to re- 
convene at 10 a.m., Tuesday, December, 1960.) 
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RELATIONSHIP BETWEEN CONTRACTORS AND STATE 
PERSONNEL IN FLORIDA 


TUESDAY, DECEMBER 13, 1960 


Hovse or REPRESENTATIVES, 
CoMMITTEE ON PuBLIC Works, 
SPECIAL SUBCOMMITTEE ON THE 
Highway Program, 
Washington, D.C. 


The special subcommittee met, pursuant to adjournment, at 10:12 
a.m., in room 1302, New House Office Building, Hon. John A. Blatnik 
(chairman of the special subcommittee ), presiding. 

Present during the morning session : Representatives Blatnik, Clark, 
Cramer, Edmondson, Fallon, Gray, Johnson, Robison, Scherer, and 
Schwengel. 

Also present: Walter R. May, chief counsel; John Constandy, as- 
sistant chief council; George H. Martin, administrative assistant; 
George M. Kopecky, chief investigator; Michael J. McInerney, re- 
pone assistant; Robert E. Manuel, minority counsel; and Mrs. 
Kathryn M. Keeney, clerk. 

Mr. Crark. The hearings on the Federal Highway System will 
begin. The first witness will be George Fenton. 

fr. Scuwence.. Mr. Chairman, I would like to ask a question be- 
cause I have some plans and I imagine other members of the committee 
have also about how long these hearings are going to last at this time. 

Mr. Crark. We hope to finish this morning. 

Mr. ScHWENGEL. Then I would like to ask this question. When 
are we going to have an executive committee meeting which was 
mentioned and talked about or discussed, since we have been here ? 

Mr. Crark. I have not talked to the chairman of the committee. 

Mr. Scuwenceu. There are no plans then as far as you know for 
an executive meeting before we leave or before we return after 
Christmas ? 

Mr. Ciark. I could not tell you. I don’t believe there will be. I 
have not any reason to say that there would be. The chairman will be 
here this morning and we can ask that question directly to him when 
he gets here. 

Mr. Scuweneev. Because I have another meeting to go to later this 
morning, I would like to raise this question now when and if we are 
going to continue with the Oklahoma hearin 

Mr. Crark. I hope the chairman will be m2 
gets here. 

Mr. Scuwencet. I hope this question will be raised and the chair- 
man will answer that, and also when we will continue the hearings on 
the Florida situation. 


le to answer you when he 
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Mr. CrarK. Once again, I have to give you the same answer, the 
chairman will take care of that. 

Mr. Scuwenee-. I hope the presiding officer will present this to the 
chairman so we may have some knowledge of future plans, and also 
as a member of the committee, I would like to suggest that we at the 
very earliest possible time have an executive committee meeting so we 
can have some general idea of the plans of this committee and have 
some opportunity to make some suggestions on how we can better 
proceed in the future to do what I believe is a very necessary and more 
complete job that needs to be done. 

Mr. Crark. I thank the gentleman. 

Mr. Scuerer. The question was asked about concluding these cur- 
oe earings. Does that mean we will finish the Florida hearings 

ay ? 

Mr. May. This phase of it. 

Mr. Cramer. Will the gentleman yield? Do I understand it was 
initially planned to have hearings this week on the question of disposi- 
tion of improvements on rights-of-way ? 

Wasn’t that true ? 

Mr. Yes. 

Mr. Cramer. And that those hearings have been postponed now 
until, at the chairman’s discretion, at the beginning of the session ? 

Mr. Ciark. January. 

Mr. Cramer. So it is expected the hearings on that phase of the 
Florida situation will start some time in January, is that right? 

Mr. May. Yes, Congressman. 

Mr. Scurrer. When was that decided ? 

Mr. Cramer. I understood when these hearings were started that 
the question involved in these hearings was supposed to be disposed of 
last week that this week we were going into the improvements on the 
right of way disposition question, and the right-of-way policies in 
Florida. But I understand now that this took longer than was 
expected and that more time is needed to prepare the investigations 
on the other right-of-way matter. Therefore, that has been postponed 
until January. Is that correct? 

Mr. Mar. That is true. 

Mr. Crark. It is my thinking, also in January, before we start 
these hearings, that we will be in executive session before that. 

Mr. Cramer. I am hopeful that the committee, particularly if the 
weather is as inclement as it is now, will give some consideration to 
holding the hearings in Florida. When we reconvene the hearings 
on other questions, I understand the staff is rather favorably inclined 
to that suggestion, but I think a lot more could be accomplished on the 
Florida scene, if the committee would see fit to consider that. 

Mr. Crark. There will be no opposition from my side, I am sure. 

Mr. Cramer. We could also save substantial moneys, I think, by 
holding it in Florida instead of subpenaing all these people to Wash- 
ington. 

Mr. Scuwencet. Mr. Chairman, for reasons that may be obvious to 
some, I am getting a lot of letters and a lot of telegrams and a lot of 
telephone calls that purport to give me some very significant informa- 
tion on some wrongdoings from all over the United States. 

Mr. CrarK. I am getting them, too. 
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Mr. Scuwencet. I would like to ask whether or not members of the 
committee can place long-distance calls and charge them to the ex- 
pense account of the investigating committee and/or if the committee 
member himself can go to some of these places and make investigations 
on his own ? 

Mr. Ciark. We will take care of that when the chairman is here. 
I think it should be brought up in executive session. 

(Mr. Blatnik took his seat on the rostrum at this time.) 

Mr. Scuerer. I suggest we proceed now with the hearings. 

Mr. Brarnik. The first witness this morning is Mr. George Fenton, 
an engineer with the Bureau of Public Roads. Mr. Fenton, will you 
please take the witness chair. 

Mr. Fenton, will you please stand and raise pind right hand? Do 
you solemnly swear that the testimony you will give before this sub- 
committee is the truth, the whole truth, and nothing but the truth, so 
help you God ¢ 

Mr. Fenton. I do. 

Mr. Buatrnrk. Please be seated. For the record, Mr. Fenton, give 
your full name and address and your present occupation or title or 
capacity. 


TESTIMONY OF GEORGE F. FENTON, HIGHWAY ENGINEER, PROJECT 
EXAMINATION DIVISION, BUREAU OF PUBLIC ROADS, SILVER 
SPRING, MD. 


Mr. Fen'ron. My name is George F. Fenton. Did you say address? 

Mr. Buatnig. Yes, sir. 

Mr. Fenton. I live at 9803 Grayson Avenue, Silver Spring, Md. 
T am a highway engineer with the Project Examination Division of 
the Bureau of Public Roads. 

m vei Brarnm. How long have you been with the Bureau of Public 
oads? 

Mr. Fenton. About 11 years. 

Mr. Biarnrx. In what capacity ? 

Mr. Fenton. As an area engineer, district engineer, and I was a 
highway engineer with the Project Examination Division. 

Mr. Biarnrx. You were area engineer and district engineer in what 
part of the country ? 

Mr. Fenton. Area engineer in Pennsylvania and Iowa, and district 
engineer in Iowa. 

r. BuatniK. That was for the States at that time—— 

Mr. Fenton. No, with the U.S. Bureau of Public Roads. 

Mr. Biatntk. How long have you been with the Project Examina- 
tion Division ? 

Mr. Fenton. Since May of this year. 

Mr. Buatnix. May of this year, 1960? 

Mr. Fenton. Right. 

Mr. Buatnig. Mr. May. 

Mr. May. In connection with this investigation which was conducted 
in Florida, Mr. Fenton, a project examination team was sent by 
the Bureau to Florida for the purpose of inquiring into project 
J-4-1(2322). Is that true? 

Mr. Fenton. That is correct. 
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(Mr. Johnson took his seat on the rostrum at this time. ) 

Mr. May. At that time the team made an audit of the records in- 
volved in that particular project { 

Mr. Fenton. That is right. We were primarily interested in check- 
ing the progress estimate and the background data for the project 
estimate on that project. 

Mr. Scuerer. What isthe project number that you gave ? 

Mr. Fenton. Project I-4—1 (23822) in Tampa. 

Mr. May. Actually that is Interstate 4 running from Buffalo Ave- 
nue to U.S. 301? 

Mr. Fenton. That is right. 

Mr. May. In Tampa? 

Mr. Fenton. In Tampa. 

Mr. May. As a result of your work in Florida, the team prepared 
a report for the Bureau ? 

Mr. Fenton. We did. 

Mr. May. Who was the prime contractor in that project, Mr. 
Fenton ? 

Mr. Fenton. Cone Bros. Contracting Co. was the prime contractor. 

Mr. May. Cone Bros. in turn subcontracted some of the work? 

Mr. Fenton. That is correct. 

Mr. May. Would you give us a general idea of what type work Cone 
Bros. subcontracted and to whom ¢ 

Mr. Fenton. The concrete pavement was subcontracted to the J. D. 
Manly Construction Co. That is of Leesburg, Fla. In addition to 
that, the major items of work between Buffalo Avenue and Orient 
Road, that is station 693, the beginning of the project, to station 732 
was subcontracted to J. W. Conner & Sons, Inc. 

The work in this area that was subcontracted did not include major 
structures that carry Chelsea Road over the interstate and also two 
major structures that carry the interstate over Orient Road. That 
work was performed by Cone. 

Mr. May. So in essence, the work of J. W. Conner consisted of work 
from station 693 to 732? 

Mr. Fentrowx. That is right. 

Mr. May. And related to the building of the project from native soil 
up tothe surfacing ? 

Mr. Fenton. The major items in there, that is correct. 

Mr. May. Any othersubcontracts ? 

Mr. Fenton. There were others. I don’t have a complete list, but 
those were the significant ones. 

Mr. May. We have to point out initially that the purpose of the 
inquiry of the project examination team did not involve the quality of 
the materials? 

Mr. Fenton. That is correct. 

Mr. May. We will make your report an exhibit after your testimony, 
Mr. Fenton, and we don’t want to dwell too long on the lengthy report, 
but perhaps you could tell the committee members about the signifi- 
cant items that you discovered. Could you mention a few ? 

Mr. Fenton. We found in the first place, we found that the amount 
on the final estimate was substantially correct insofar as we were able 
to check the items. 

Mr. May. When you talk about the final estimate, actually—— 
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Mr. Fenton. Excuse me, progress estimate, the last estimate dated 
October 25, 1960. ; 

Mr. May. Since the project is not yet completed, no final estimate 
has been forwarded ? 

Mr. Fenton. That is correct. 

Mr. May. Perhaps for the benefit of committee members you could 
explain what a progress estimate is. 

Mr. Fenton. It is an estimate in Florida—it is an estimate that is 
submitted once each month upon which the payment is made to the 
contractor. In Florida it is required that they be at the district office 
by the 25th. This means that they start —— them on October 
18, and there is a projection included for the period from October 
18 to the 25th. 

Mr. May. At that time a contractor is supposedly paid the money 
for the work that he has performed ¢ 

Mr. Fenton. That is correct, after it is approved by the construc- 
tion engineer for the State. 

Mr. May. I notice in your report you mention this item and I will 
read : 

‘Title 23, section 121, provides that the Secretary may make progress payments 
to a State for cost of construction incurred by it on a project. These payments 
shall at no time exceed the Federal share of the cost of construction incurred 
to the date of the voucher covering such payment, plus the Federal share of the 
value of the materials which have been stockpiled in the vicinity of such con- 
struction. 

Did you find in the course of your work that the State’s road depart- 
ment lacked documentation in support of the quantities ? 

Mr. Fenton. We found that as a general rule the documentation 
was lacking for the items in the estimate. There were exceptions to 
this, but asa general rule, that was the case. 

Mr. May. Therefore, the record would provide inadequate basis 
for substantiating reasonableness and reliability of the estimate ? 

Mr. Fenton. That is correct. 

Mr. May. Your report mentions that this, and I quote, “This lent 
itself to possible incorrect progress estimates and payments.” 

I notice in reading your report that on many of the items there would 
be records available on which the State engineer, in compiling the 
estimate, could have used the information on those records in preparing 
the progress voucher. I also notice that invariably he did not use the 
records, but simply used an estimate. Isthat correct ? 

Mr. Fenton. That is right. 

Mr. Scuerer. Where would he get the estimate ? 

Mr. Fenton. The estimate came from the field personnel, the in- 
spectors in the field would either give the information to the project 
engineer or the project engineer would develop it himself and he would 
note that information on a piece of paper and give it to a clerk in 
the project office who in turn would enter it in a ledger and use it 
in the estimate. He did not retain the paper that was handed to him. 
He disposed of that. 

Mr. Scuerer. What is the normal procedure to use records that 
were missing in determining the estimate ? 

Mr. Fenton. You say the normal procedure. Do you mean in 
Florida? 
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Mr. Scuerer. Generally, what would be the proper procedure? 

Mr. Fenton. On the States I have been associated with, we would 
have had records that would have documented the progress as it went 
along. 

Mr. Cramer. Would the gentleman yield? 

Mr. Scuerer. Yes. 

Mr. Cramer. Then your conclusion is that this in Florida is not a 
proper procedure ? 

Mr. Fenton. That was our conclusion that we would prefer to 
have the records documented as they go along so that a progress esti- 
mate can be checked and also it can be used in the preparation of future 
estimates. 

In other words, you would compile your information as you proceed. 

Mr. Cramer. Based upon these estimates it is determined what the 
contractor shall be paid as the job progresses, is that right ? 

Mr. Fenton. That is correct. 

Mr. Cramer. What you are saying is unless there is documentation 
to substantiate these estimates based on which payments are made, 
that the procedure is faulty and lax, is that right ? 

Mr. Fenton. Yes. 

Mr. Cramer. And that this is the procedure that has been followed 
in Florida, is that right ? 


Mr. Fenton. The procedure of not documenting, yes, sir. Excuse 


me, may I make a statement? I am saying that it is the procedure 
followed on this job. 

Mr. Cramer. That is the point. 

Mr. Fenton. I am not saying Florida as a whole, I cannot say 
whether it is statewide. 

Mr. Cramer. Have you had experience with other jobs? 

Mr. Fenton. In Florida, this is the only job where we have made 
a complete review. 

Mr. Cramer. You would not be qualified to testify as to whether 
the same procedure is being used in other jobs or only on this job? 

Mr. Fenton. This job is the only one we can make any statements 
on, that is correct. 

Mr. Cramer. Are we going to have any testimony of whether this 
procedure is followed throughout Florida, Mr. Counsel ? 

Mr. May. Well, we have at present in the room, Mr. Church, who 
is the State highway engineer, who might be able to help us there. 

Mr. Cramer. I think the committee would be interested in knowing 
whether this is, whether at this time or some other time, at the dis- 
cretion of the chairman, whether this is the practice followed in 
Florida and whether it needs correcting. 

Mr. Scuerer. Mr. Church is now standing and indicates he might 
want to reply. At this time I think, since we are discussing it, it 
— be wise at this point in the record to see what the State engineer 

to say. 

Mr. Buatntx. Mr. Church, would you step forward ? 

You have been sworn in. 


TESTIMONY OF AL C. CHURCH—Resumed 


Mr. Cuurcu. I can make a very brief statement. I was advised by 
some of my constituents that I was a little windy last Friday so I 
apologize for that. 
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Mr. Scuerer. I think you made a very good witness. 

Mr. Cuurcu. We have a monthly estimate, Form 587, I believe is 
the number—I can’t be sure of that—and then we have a supplemental 
sheet which is submitted with the estimate; on that the project engi- 
neer is supposed to detail the items, the construction items as to their 
location and quantity on the job. 

Now I want to make this one further statement. That is the docu- 
mentation that we have always used. We have had that in effect 
for years, but a construction estimate is, as the word states, an estimate, 
and it is an approximation. 

We withhold from the contractor generally on each item a working 
percentage. When that is all totaled, we also are —— by law to 
withhold a percentage. It is 10 percent when the job is less than 50 
percent complete; 5 percent when it is 90 percent complete, and 21% 

recent when it is 95 percent complete. 

So that there is no way that this estimating can get out of hand. 
If people are doing spot checking, now you can require a lot of docu- 
mentation on it to the point where people are spending all their time 
keeping records and we say that the estimating phase for monthly 
— is approximate and it should show generally what is in there. 

The gentleman testified that the monthly estimate that he checked 
was approximately correct. And it will all be checked out in the 
final estimate, so there is no opportunity, give or take a little bit, for 
anybody to get away with anything. 

But we do have a procedure and a project engineer that is carrying 
at least six or eight jobs; the resident engineer has a difficult time 
seeing that every phase of that monthly estimate is right on the button. 

Mr. ScHERER. What you are saying is that before final payment is 
made you do have the documentation which the present witness says 
is lacking on the intermediate estimates ? 

Mr. Cuurcu. Yes, sir. It is there, it is subscribed to by the project 
engineer, the district engineer, and it is checked by our final estimate 
section in Tallahassee. 

Mr. Scuerer. But the witness’ testimony is correct as to the pro- 
cedure followed on this particular job? 

Mr. Cuurcn. For this particular job I do not know whether the 
resident engineer went in to great detail or made an approximation 
for his monthly estimate. But I do know that you hit the high spots 
when you have a big workload and I would say that, undoubtedly, his 
testimony is exactly correct. 

Mr. May. Mr. Church, who was resident engineer on this project 
up to October ? 

Mr. Cuurcn. I believe Mr. McLeod. 

Mr. May. That is William McLeod ? 

Mr. Cuurcu. Yes. 

Mr. May. Just one more point. Prior to the final estimate, every- 
thing that has taken place prior to that is not checked. Mr. Church, 
is that true? 

Mr. Cuurcn. You mean every planned quantity starting at the 
top and working down—some of the items you have to accept because 
they are in place. You look at them and see that they are there. 

Mr. May. That is true. 

Mr. Cuurcu. And somewhere along the line you have to take the 
word of the resident or project engineer that he did do certain things. 
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Mr. May. Exactly. 

Mr. Cuurcu. You do that by taking final cross-section and by 
observing head walls and looking through pipeline and similar things 
to that. 

Mr. May. Yes. 

Mr. Cramer. May I ask a question, Mr. Chairman ? 

Mr. Biarnix. Mr. Cramer? 

Mr. Cramer. Are you familiar with the procedure of documenta- 
tion used m other States that is in existence as suggested by the Bu- 
reau engineer ? 

Mr. Cuurcu. No, sir; I have not had any need up until this point 
to make investigations as to other States’ procedures. 

Mr. Cramer. Don’t you think in light of the testimony it would 
be a good approach to check into those other procedures and see if it 
could be done without too much—making it too cumbersome? 

Mr. Cuurcnu. Yes, sir. 

Mr. Cramer. Could I ask this additional question? Do I under- 
stand by your reply there was a different procedure used on this job 
as compared to others in Florida? 

Mr. Cuurcu. I am not familiar with the way this monthly estimate 
was made up, but I do know there is a monthly estimate takeoff sheet 
submitted with each monthly estimate and, on this, the project engi- 
heer is to give an approximation as to the way he arrived at the 
quantities shown on his summary estimate sheet. 

Mr. Cramer. Are you saying—— 

Mr. Scuerer. Just a second. 

Mr. Cramer. All right. 

Mr. Scuerer. Mr. Fenton, you have heard the testimony of Mr. 
Church as to the procedures that were supposed to be followed. 

Were the procedures that he described that were supposed to be 
followed under the rules of the State highway department followed 
on this job? 

Mr. Fenton. If I understand the sheet that he is talking about 
correctly, it was; but we, I don’t believe, would consider that to be the 
type of documentation that would support the estimate. 

Mr. Scuerer. Even for an—what do you call it—intermediate esti- 
mate or progress ? 

Mr. Fenton. Progress estimate. 

Mr. Scuerer. Progress estimate ? 

Mr. Cramer. The point I am trying to get at, Mr. Church, do you 
or do you not know whether the procedure followed in Florida is 
the same procedure that was followed in this particular job? 

Mr. Cuvrcu. I think the gentleman could say if this is a supple- 
mental sheet. 
ene Cramer. This gentleman could not say, because it is the only 
job. 

Mr. Cuvurcu. I could not say, because I have not seen, Congress- 
man. 

Mr. Cramer. What the committee is interested in, obviously, by 
this line of interrogation, is whether or not there was any laxity in 
this specific Interstate 4 job in making these estimates as compared 
to other jobs in Florida. 

Isn’t that right, counsel, isn’t that the question ? 

Mr. May. Yes. 


as 
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Mr. Scuerer. Will you yield just a minute? I think the answer 
to the question you propound, Mr. Cramer, has been answered by the 


witness Fenton. He has just listened to the procedure outlined gen- 


erally for these progress reports as given by the State highway engi- 
neer and he said that was the procedure followed on this particular 
job but he considers them inadequate. 

So I think from those two statements and the answers to those 
— we do find that this procedure was followed on all jobs in 
Florida. 

Mr. Cuurcu. Could I make one more point ? 

Mr. Buarnix. Mr. Church? 

Mr. Cuurcu. You are not trying to make monthly estimates to 
the nearest penny as you would do for a final audit for a job. 

We have never tried to do that in Florida. You go through a job 
and you walk down the line with the superintendent and he says, 
“What are you going to give me for clearing and grubbing each 
month ?” 

And the project engineer keeps rough notes from the inspector’s 
diaries and he says, “I think I can work it to 75 percent.” 

And every time the superintendent will say, “My goodness, man, 
we have at least 90 percent complete.” 

The project engineer says, “You get 75.” 

Now there is a difference of opinion on that item and it works on 
every single item and when that approximate estimate is totaled up, 
the engineer still withholds 10 percent of it. 

So no contractor is working up to the full value or over and you 
are getting on a theme in my opinion, where in Florida, we are using 
a — sound system and I don’t see any need for an additional bunch 
of controls on it unless you try to devise something that will keep a 
man from overpaying an estimate. 

Mr. May. Mr. Church, I think as we go along here, you will see that 
perhaps a little bit more documentation might be necessary some- 
times. We will find that there apparently did exist some rough notes 
or some sheets of paper that are not now in being. They have been 
destroyed and many times, the item was simply carried on the sum- 
mary, and so you cannot now go back and determine was that work 
actually done, it’s just impossible, and you could not do it prior to your 
final estimate. We will see that as we progress with this testimony. 

Mr. Cuurcn. Thank you. 

Mr. Scuerer. May I ask counsel a question ? 

Mr. Buarnix. Yes. 

Mr. Scuerer. Could you determine whether the particular work 
you refer to was actually done when the final estimate was made? 

Mr. May. No. 

Mr. Scuerer. You could not determine that because these notes 
were missing ? 

Mr. Buarnix. The origin, original source ? 

Mr. Scuerer. That is right. 

Mr. May. That will become a little more clear as we progress here. 
I just want to point out that the resident engineer prior to October 
25, Mr. Fenton, was William McLeod. 

Mr. Fenron. That is correct. 

Mr. May. Who testified here and about whom we received much 
testimony. 


| 
| | 


402 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


Mr. Fenton. That is correct, according to the records which we 
examined. 

Mr. May. Now his project engineer, prior to October 25, was Mr. 
B. C. Simpson. 

Mr. Fenton. No; his project engineer prior to August 1 was Mr. 
B. C. Simpson. 

Mr. May. A t 1. 

Mr. Fenton. The present project engineer is—I have forgotten his 
initials—Moran is his name and he has been project engineer on that 
job since August 1. He took over from Mr. Simpson. 

Mr. May. And Mr. Simpson now is resident engineer? 

Mr. Fenton. Presently acting as resident engineer in the Tampa 
residency. He is the regular resident engineer in Lakeland residency. 

Mr. May. I would like to talk just briefly about what you term 
“projection method.” Will you tell us something about that, Mr. 

enton? It is on page 5 of your report. 

Mr. Fenton. As Mr. Simpson described the process to us, he gets 
together, as Mr. Church has stated, with the contractor superin- 
tendent, and they talk over what work the contractor anticipates doing 
in the period, the week period there, and on the basis of this dis- 
cussion and also on the basis of Mr. Simpson’s opinion as to what 
the contractor can actually accomplish, he makes a projection for 
the period from October 18 to 25. 

r. May. So here is a situation where the progress estimate is due 
in the State’s district office on October 25, but the work of preparing 
the estimate is begun on October 18. 

Mr. Fenton. That is right. 

Mr. May. And it is anticipated certain work will be done between 
October 18 and October 25, and so, therefore, it is included in that 
progress estimate. 

Mr. Fenton. In the progress estimate. 

Mr. May. Now we ran across one situation where certain paving 
work was included in the September 25 estimate, is that true? 

Mr. Fenton. All of the paving was included in the September 
25 estimate. 

Mr. May. And yet some paving still remains to be done. 

Mr. Frenron. A very short stretch, less than 700 feet. 

Mr. May. So there is 700 feet of paving that the contractor was 
paid for on September 25, in the September 25 estimate? 

Mr. Fenton. That is correct. 

Mr. May. That was not adjusted in the October 25 estimate? 

Mr. Fenton. No. 

Mr. May. So there is a little bit of paving, we are talking about 
700 feet, the contractor has had his money since maybe some time 
in September and the paving is still not done. 

Mr. Fenton. That is correct. 

Mr. Scuwencex. Mr. Chairman ? 

Mr. Buatntk. Mr. Schwengel. 

Mr. Scuwencet. I would like to ask this question at this point: 
Under this kind of circumstance, does the Bureau of Roads have the 
power to withhold money ? 

Mr. Fenton. You mean on this particular item ? 

Mr. Scuwencet. On this kind of a situation does the Bureau of 
Roads have any authority ? 


| 
| 
| 

| 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 403 


Mr. Fenton. Payment on this particular project has been stopped. 

Mr. Scuwencet. Even though Florida has been paid the bill they 
don’t have the Federal share, is that right ? 

Mr. Fenton. On this particular item, I don’t believe that is true. 
We may or may not have paid the voucher which includes this esti- 
mate. It was cut off after that. 

Mr. Scuwence.. But you have power to cut these payments off 
in case the State violates what you think is good practice ? 

Mr. Fenton. That is correct. 

Mr. Buatrnrg. Mr. May? 

Mr. May. I might mention this, Mr. Chairman: Certain work is 
done during the building of a project. 

The estimate of the work is included in the progress voucher. 
Eventually the entire project is built, the surfacing is put on, guard 
rails are put on and the project is complete. At that time, is it pos- 
sible to go back and on your final inspection, make certain that all 
of the work actually had been performed, all materials are in place? 

Mr. Fenton. That would depend upon which items you are talk- 
ing about. One, for example, the wate excavation. 

r. ScuererR. What excavation ? 

Mr. Fenton. I beg your pardon. 

Mr. Scuerer. I did not understand you. 

Mr. Fenton. It would depend on which item you were talking 
about. For example, if you were talking about the State of Florida, 
term it subsoil excavation, which in this case, I believe, amounted to 
muck excavation, it would be very difficult to tell just by a superfi- 
cial examination whether it had been taken out or not. 

But there are other items which you can tell just by observation. 
You can tell whether pipe is there, of course, by just going out and 
looking and seeing if it is in the right location. do it would depend 
on the items you were discussing. 

Mr. May. You and I discussed this Saturday, you mentioned the 
ipe. 
r Would you tell us a little bit about some pipe that seems to be, if not 
missing, we cannot find it at the moment ? 

Mr. Fenton. This was just—I am not implying that the pipe is 
not in, but there is a—there are four items actually—— 

Mr. May. What page is that? 

Mr. Fenron. Page 10. Corrugated metal side drain and the esti- 
mate shows on two of them, 18-inch and 36-inch, that there was an 
overrun of 48 and 196 feet, respectively, and at the time neither the 
resident engineer nor his inspectors were able to show us the documen- 
tation as to where they were placed or were we able to find them. 

We asked them several times to show them to us and, at that time 
no one was able to show them. Now this resident engineer was not 
completely familiar with the project. I think we should emphasize 
that, but he was brought in here on a temporary basis and was work- 

ut, those pipes were not shown to us, so we could not check them 
physically aa we did not know they were in place. 

Mr. May. That points out the necessity and the value of true 
documentation, does it not? 

Mr. Fenton. We think those pipes, there should have been a docu- 
mentation made as to where those pipes were placed, yes, sir. 
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Mr. May. So we now have a situation where the pipe probably is 
in the project some place, but at the moment the Bureau of Public 
Roads does not know where it is and there is no documentation to 
-show it. 

Mr. Fenton. That is correct. 

Mr. May. Throughout your report, you talk about the various 
items, concrete pipe culverts, reinforcing steel, class A concrete, in- 
variably, there is no documentation ¢ 

Mr. Fenton. There is no documentation that it was used. We 
found for the items, for instance, of class A concrete, we would have 
some forms for reporting their concrete that they could have used 
as a basis for their estimate, but they did not use that. Actually we 
use them for checking purposes and found that the item was very 
close to planned quantity. 

Mr. May. So that would be a situation where the records were avail- 
able, but they were not used. 

Mr. Fenton. Yes, sir. 

Mr. May. Somebody simply estimated how much work was done? 

Mr. Fenton. That is correct. They took planned quantities in 
these cases. This job is around 90 percent complete. As a result, 
they were able to use planned quantity or close to planned quantity 
for many of the items. 

Mr. May. There is another point, of course invariably the estimates 
as they move along, get toward the final estimate, pretty much reflect 
planned quantity. 

Mr. Fenton. Unless there is a correction in the planned quantity, 
which they would then include in the estimate. 

Mr. May. I would like to mention briefly, on page 22 of your report 
you had a caption, “Density tests.” Would you read that portion 
of your report, Mr. Fenton ? 

Mr. Fenton. The portion on density tests? 

Mr. May. Please. 

Mr. Fenton (reading) : 

The state’s plans and specifications require that each layer of material used 
in embankments be compacted to a density of not less than 100 percent of the 
maximum density as determined by AASHO method T-99 (Standard Proctor). 

The upper 1 foot of embankment density as determined by AASHO method 
T-99 modified. Tests are specified on each 6-inch layer of embankment and 
stabilized material. 

Where the base is constructed in one course and the specified thickness is 


more than 6 inches, the density must be obtained in the bottom half and top 
half of the base. 


(Mr. Robison took his seat on the rostrum.) 
Mr. Fenton (continues reading) : 


The maximum laboratory tests are established at the central laboratory in 
Gainesville, Fla., by samples submitted by project personnel. 

The inspector responsible for making field density tests is under the direct 
supervision of the project engineer. On this project, the density tests were 
reported as made by B. C. Wester, Jr. The only reports in the field were 
summaries of results obtained. 

In our review of these reports on embankments, we noted that apparently it 
was a uSual occurrence for numerous tests to have been made on a single date 
at one station, covering depths up to 5 feet. We also noted that no deficient 
results were recorded. 


Mr. May. Could we stop right there, Mr. Fenton ? 
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Mr. Fenton. Yes, sir. 

Mr. May. What we have said is that the State requires that when 
the contractor is building embankments, in other words, going from 
the native soil, putting in his embankment, to bring the grade up, 
going to put a surface on, the State requires that he place the material 
in a lift. 

AsI understand it, these are 8-inch loose lifts? 

Mr. Fenron. That is correct. 

Mr. May. And then supposed to compact the 8-inch loose lift to 6 
inches of compacted material, 100 percent density ¢ 

Mr. Fenvron. Six inches is the depth in which the density tests are 
taken ; that is correct. 

Mr. May. Yes; he starts with 8 inches of loose material and com- 
pacts it to the required density. 

Now, he is supposed to put in the lift, in a given period and then 
before the next lift is put in, that first lift is supposed to be tested 
to be sure that lift has 100 percent density ¢ 

Mr. Frenron. I don’t believe the specifications say it in that way. 
They say that they will have to have the density in that lift, but they 
do not say they have to test it before it is actually put in. 

Mr. May. Are we talking about a possible weakness here? 

Mr. Fenton. I am not saying whether it is a weakness or not. But 
that is not a requirement in their specifications that they test it in that 
way. 

Mr. May. There is no question that each lift must have a density of 
100 percent. 

Mr. Fen'ron. Each lift must have a density of 100 percent. 

Mr. May. What we have said here is that the practice exists of al- 
lowing the contractor to put his lifts in and build it up as high as 5 
feet, which would be 10 lifts: is that true? 

Mr. Fenton. We observed reports that would indicate that this 
happened, and Mr. Wester said that it happened. 

That is right, we did not see it ourselves, the embankment was in 
place. 

Mr. May. Will you go on with your report? 

Mr. Fenton. Certainly. 

Mr. Buiarnix,. Will you continue to read your report, Mr. Fenton? 

Mr. (reading) : 

We also noted that no deficient results were recorded. We therefore inter- 
viewed Mr. Wester who outlined the procedures described below. Mr. B. ©. 
Simpson, resident engineer, confirmed that these were regular procedures 
followed. 

Density tests were made for each 6 inches of embankment above the natural 
ground. After several feet of embankment had been placed by the contractor, 
the inspector lifted samples from an area in which there was no activity and 
excavated to the lowest level not previously tested. 

When considerable embankment had been placed without testing, the in- 
spector requested that the contractor furnish equipment to perform the ex- 
cavation to an elevation near the required depth. In order to obtain undisturbed 
samples from such excavations the inspector utilized a hand shovel. 

Computations were made on scratch paper. The required data insufficient 
for checking computations was carried to a summary sheet and the computa- 
tion sheet discarded. 

We were advised that whem a deficiency occurred, corrective action by the 


contractor was required and a new test run. However, the deficiency tests were 
not recorded nor was the corrective action documented. 
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(Mr. Gray entered the room.) 

Mr. May. That pretty clearly sets out the fact that the contractor 
was allowed to put in a lift up to at least 5 feet, and at that time, the 
inspector claims that they went all the way through, beginning at the 
_ of the 5 feet down to the bottom lift, taking density tests at each 
lift, to be sure that even though the bottom lift had the required 100 
percent density—Mr. Church, what do you think of that practice? 

Mr. Cuurcu. I know that practice is carried out in Florida and 
I can explain it to my satisfaction and probably won’t satisfy you 
gentlemen, because you do not ce ee some of the intricacies of 
roadbuilding. 

But when a contractor is out building a fill with six or eight big 
pans, big earthmovers hauling 15 or 20 or 25 yards at a clip, he wants 
to get moving on that job and he works in an area and he dumps that 
dirt in those lifts approximately 8 to 10 inches and moves on down 
the road and more pans are following right in behind him. 

Actually you can’t check the top lift because it is in a state of agita- 
tion all the time. 

You have to work one lift below that, and when you get all of that 
heavy earth-moving equipment working on a fill, you get more com- 
paction in it. 

And then you find out what that material is doing after it has been 
loaded with all that earth equipment. 

So that you can check it. Now you have to assume somewhere 
along the line that people are basically honest. And if those boys 
are not keeping records of all of this, and putting it in field notebooks, 
I can’t be responsible for that. 

They should keep field notebooks and proper records. But as I 
explained to you ation we have a streamlined operation. 

ow we can stop everything we are doing, and put one man on every 
earth mover and check everything in detail to be assured that the 
records are there. But I think generally you will find that our em- 
bankments on this road test, that we are going to hear about today, 
check out satisfaetorily. 

Mr. May. Well, No. 1, the committee might have at this point some 
doubt about the fact that all people are basically honest. 

Suppose the situation were: 5 feet of embankment material has 
been put in and the tests are actually made and you find the bottom 
course does not meet specifications, does not have the required 100 
percent density. Is the contractor then obliged to tear out the entire 
embankment and start over ? 

Mr. Cuurcu. He is required to do one of two things: put more 
compactive effort on top of the fill to get that density up, or to move 
the dirt down sufficiently so compactive effort will solidify it to the 
100 percent density. 

Mr. May. Is it possible with the usual equipment used on this par- 
ticular job that he could compact down to 5 feet? 

Mr. Cuurcu. He didn’t put the lift in at 5 feet, Mr. May. He 
worked it up in lifts and kept moving on up and then we checked it. 

Mr. May. If you checked it after the 5 Feet is in, you find that the 
bse lift has a density of say 88 percent, can he then compact down 
5 feet ? 
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Mr. Cuvrcu. No, sir. In 5 feet, he would have to move some of the 
top material. 

r. May. Tear it out. 

Mr. Cuvurcu. But it is extremely unlikely under modern construc- 
tion methods for anybody to put our Florida material which is slightly 
cohesive, to put it down in reasonable lifts, approximately 8 to 12 
inches, run all this heavy earth moving equipment on it, and find it 
down to 88 percent density. 

Now you might find some deviations of a percent or two on occasion, 
but they are not trying to put this—Florida has the highest compac- 
tive specification requirement of any of about three States in the 
Union. We have specified 100 percent of the standard Proctor 
embankments and most States use 95. We specify for cohesive or non- 
cohesive materials the same. We are trying to get all of the com- 
pactive effort in there, so that the fill will & approximately stable 
when the surface is put on it. 

Mr. May. Do I understand that you would condone this practice 
of not taking the density tests until you have upward of 5 feet? 

Mr. Cuurcnu. I would not. I would use a little discretion with it. 
In certain areas I would say possibly 5 feet; generally 2 to 3 feet 
would be the extreme I would recommend as a project engineer. 

Mr. May. Two to three feet. 

Mr. Cuurcn. Yes. 

Mr. May. We have had quite a bit of testimony at these hearings 
and we have heard the word “expedite” mentioned quite a bit. Ex- 
pedite means to accelerate the process or progress of, to facilitate, to 
expedite, or to carry through with dispatch, and certainly if you allow 
the contractor to go ahead and put his lifts in and build up to 5 feet 
before you take the density, that is certainly expediting the work. 

One might wonder will it always be satisfactory? We wonder 
about the situation where you take the density tests after 5 feet are 
in, find the bottom lift does not meet the required 100-percent density, 
As a practical matter, if the resident engineer is obligated to the con- 
tractor, one might wonder would he insist the contractor tear out a 
section of that embankment or would he let it go. 

Mr. Cuurcu. Mr. May, I feel like you are quarreling at me for 
some of this, but in Florida we are not trying to build Waltham 
watches, we are trying to build highways as rapidly as we can with 
modern construction equipment. If we are going to be required to 
verify every foot of every road, we simply cannot keep up with the 
road needs in Florida. We are going to spend over two-thirds of 
our, not two-thirds, but over one-third of our construction budget for 
supervisory personnel and we are still going to have an occasional 
dishonest person who will take a chance on things. 

Mr. May. I understand that, Mr. Church, al you would suggest 
that the embankments be built up only 2 or 3 feet. 

Mr. Cuvurcu. I would do it that way and the project engineer out 
in the field fighting the job can be sure he is getting it in the particular 
type of soil he is working in in 5-foot lifts. He is a construction 
engineer. He should use his judgment. 

But I would say if he built the whole fill and then went in there 
and checked it, 20 feet high, he would be completely in error. But 
a man has to have some elasticity out there constructing the job. 
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Mr. May. There is no question about the specifications requiring 
that each lift must have 100 percent density? Is that true? 

Mr. Cuurcn. That is right. 

Mr. May. We will have testimony a little bit later as to some of 
the densities we found. 

Thank you, Mr. Church. 

(Mr. Clark took his seat on the rostrum at this time.) 

Mr. May. Was there anything else significant in your report that 
would be significant / 

Mr. Fenton. I believe we have covered everything. 

Mr. May. I have no further questions, Mr. Chairman. I would 
like to make Mr. Fenton’s report exhibit 19. 

Mr. Buatnix. The report will be made exhibit 19. Without ob- 
jection, so ordered. 

(The document referred to was marked “Exhibit 19,” received in 
evidence, and is retained in committee files.) 

Mr. Biatnik. The next witness is Mr. H. C. Weathers. 

Will you raise your hand? Do you solemnly swear that the testi- 
mony you will give before this subcommittee is the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Weartuers. I do, sir. 

Mr. Biarnik. Please be seated. For the record, will you give your 
full name, your address, and your title or occupation ? 

Mr. Weatuers. Herbert Carlisle Weathers, 421 Boulevard, Gaines- 
ville, Fla. I am the engineer of materials and tests, Florida State 
Road Department. 


TESTIMONY OF H. C. WEATHERS, ENGINEER OF MATERIALS 
AND TESTS, FLORIDA STATE ROAD DEPARTMENT, GAINESVILLE, 
FLA. 


Mr. Buiatnix. How long have you been with the Florida State 
Road Department, Mr. Weathers? 
Mr. Weatnuers. I am going into my 32d year. 
Mr. Buarntk. Thirty-second year. How long have you been in 
their testing division in Gainesville? 
Mr. Weatuers. Going in the 32d year. 
Bee Biatnrk. You have been in the same assignment for all these 
ears 
Mr. Wearuers. Yes, sir. 
Mr. May. Mr. Weathers, sometime last week Mrs. Weathers re- 
—— soe telephone calls. Will you tell the committee about those, 
ease 
" Mr. Weatuers. I have a statement from Mrs. Weathers. I didn’t 
get the calls personally. She wrote them down, so if you will permit 
me, I will just read her statement. 


The following is a true and correct statement to the best of my memory of 
the telephone calls received by me at my residence, 421 Boulevard, Gainesville, 
Fla., telephone Franklin 6566: 

There were three anonymous telephone calls. The first came at 9:55 a.m. 
Tuesday, December 6. I believe the call to be a long distance one as there was 
quite a pause from the time I said “Hello” until the party replied. The caller 
seemed intoxicated. 

Caller: “Mrs. Dog?” 
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: “Who?” 

Caller: “Mrs. Dog Weathers?” 

1: “Yes. Who is this?” 

Caller: “A friend. That old man sure is proud of his young and pretty wife. 
You tell him if he wants to keep you young and pretty, to keep his testimony 
light.” 

ei believe I paused before I replied: “Is this a threat or a promise?” 

He replied: “A promise.” 

I replied: “Bird, you don’t scare me a bit,” and hung up. 

The second call came the same day between 4 and 4:30, about 4:10. The sec- 
ond caller was a woman, a voice I don’t believe I have ever heard before, a 

precise rather clipped voice, probably northern or Jacksonville-like, a trans- 
ciouted Yankee. I have the impression that she may have been reading the 
message. 

I said ‘‘Hello.” 

Caller: “Mrs. Weathers?” 

I: “Yes. Who is this?” 

Caller: “If you don’t want your favors exposed, or your husband’s fine repu- 
tation discredited, tell your husband to go light on his testimony.” 

She then hung up immediately. 

The third and last call came about 9:15 a.m. December 7. As I picked up 
the receiver, I believe I heard three or four coins dropping in a box. I did not 
hear an operator request for money but this may have occurred since I had 
stepped out of the shower and was adjusting my clothing. 

Caller: “Mrs. Dog Weathers?” 

This was a male voice, but not the same as the day previous. 

I replied: “Yes. Whois this?” 

Caller: “Afriend. Tell that husband of yours”—— 

I interrupted and said “Oh” and the caller continued: “Tell that husband of 
yours that if he doesn’t go light on his testimony, he will have to buy you a pair 
of eyes instead of contact lenses.” 

I was angry and replied: “I am so glad you called.” 

Caller replied : “What do you mean?” 

I replied: ‘We know who you are and these calls are being monitored. So 
now we will be able to prove it.” 

The caller promptly hung up. 

(Signed) Teresa K. WEATHERS. 


Mr. May. Mr. Weathers, does Mrs. Weathers wear contact lenses? 

Mr. WeaTtHERS. Yes, sir. 

Mr. Scuerer. I notice that all three of the callers used the same 
phrase “go light in your testimony.” 

Mr. Weartuers. Yes, sir. 

Mr. Cramer. Do I understand that according to your wife’s state- 
ment, she thinks that these were long distance calls, all of them? 

Mr. Weatuers. One of them she said she thought was a long dis- 
tance call. 

Mr. Biarnix That was the first one of Tuesday, December 6? 

Mr. Wearuers. Yes, sir. 

Mr. Cramer. That would be a simple enough matter to check, 
wouldn’t it, counsel, long distance, what calls were made to his home 
in Gainesville that day? 

Mr. May. Not so simple. 

Mr. Epmonpson. It is pretty hard unless you knew whose phone 
to check. 

Mr. May. Mr. Weathers, those calls will not affect your testimony 
whatsoever ? 

Mr. Wearuers. No, sir. 

Mr. May. Either way? 

Mr. Weatuers. No, sir. 
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Mr. Cramer. Has this matter been turned over to the FBI for 
further investigation ? 

Mr. May. It has, Mr. Congressman. 

Mr. Cramer. I think this committee ought to do everything in its 
power to make certain that situation does not recur and whoever 
might have been responsible for this be properly prosecuted. 

Mr. May. The information was submitted by us to the FBI im- 
mediately upon our notification. 

Mr. Cramer. And this statement of the wife has been made avail- 
able to them, is that right ? 

Mr. May. They have been in contact with Mrs. Weathers. 

Mr. Weartuers. They have been in contact with me and Mrs, 
Weathers several times since it happened. 

Mr. Cramer. I feel that this is a despicable action on the part of 
anyone, whether it is a prankster or otherwise. We have no way of 
knowing who it was, any more than Mr. Weathers, but certainly I 
think this committee should do all in its sted to find out who did 
it and whoever did it, to prosecute him for doing so. I think the 
action in turning it over to the FBI is proper. 

Mr. Biatntx. The Chair agrees. These anonymous calls were not 
so veiled threats, very grim threats about not needing contact lenses. 

(Mr. Fallon took his seat on the rostrum at this time.) 

Mr. Buarntx. Actually it is a cowardly thing, and I regret the 
deep anxiety it must have caused your wife and yourself, Mr. 
Weathers. We assure you again, as we have done earlier, that the 
committee will give every possible assistance in protecting people 
who cooperate in the work of this committee. We shall certainly fol- 
low up on this and the Chair certainly hopes that we nail down some 
of these characters who think this is a lot of fun or monkey business. 
A threat of this type borders—not only borders, but it is my estimate 
it is criminal activity of the worst type. Fear for any members of a 
family, calling at home, calling the man directly involved, threatening 
his wife or children or any of his kinfolk is the worst form of coward- 
ice I can think of and t certainly hope that we will uncover who 
made these anonymous calls. 

Mr. Counsel, will you proceed with the interrogation ? 

Mr. Cramer. May I ask one more question: Isn’t it true that these 
threats came following your testimony before the State investigating 
committee ? 

Mr. Weatuers. It was after my testimony at the investigating com- 
mittee. 

Mr. Cramer. And your testimony here will be a repetition of what 
you stated before the State committee, is that right? 

Mr. Wearuers. Yes, sir, except more fully, because we have com- 
pleted our work now and at that time some of the test data hadn’t 
been finished. 

Mr. Cramer. How long after the State committee heard your testi- 
mony were these threats made? 

Mr. Wearuers. I think the date of the hearing at the other com- 
mittee was about December 1, and these calls came on the 6th and 7th. 

Mr. Cramer. The hearing was the first and the calls were the sixth 
and seventh ? 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 411 


Mr. Scuerer. Did you know at that time you were to testify before 
this committee ? 

Mr. Weatuers. No, sir. 

Mr. May. Mr. Weathers, I think our staff member, Mr. Robert 
Vaughan, contacted you the day before ? 

Mr. Wearuers. I misunderstood the gentleman. I thought he said 
did I know that I would be called to testify when I was in the Tampa 
hearing. 

Mr. ie Isee. NowasI understand the chronology, Mr. Vaughan 
contacted you the previous day on December 5 and spoke with you and 
served the subpena at that time ? 

Mr. Weatuers. That is right. 

Mr. May. The first call was received the following morning ? 

Mr. Weartuers. This is right. 

Mr. May. Mr. Weathers, the tests that we will be talking about here 
made on project I-4-1 (2322) were carried out by the State in coopera- 
tion with and coordination with the Bureau of Public Roads? 

Mr. Weatuers. Yes, sir; and the Florida legislative interim 
committee. 

Mr. May. Yes, sir. On behalf of the State, you were in charge of 
the testing and representing the Bureau of Public Roads, in charge of 
the testing was Mr. Carl Carpenter ? 

Mr. Wearuers. Yes, sir. 

Mr. May. Mr. Chairman, I wonder if we might call Mr. Carpenter 
at this time also? 

Mr. Biatrntx. Is Mr. Carpenter in the room ? 

Mr. Carpenter, will you please come forward and take the stand ? 

Mr. Carpenter, will you please stand and raise your right hand ? 

Mr. Carpenter, do you solemnly swear the testimony you will give 
before the subcommittee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Carpenter. Yes, sir. 


STATEMENT OF CARL A. CARPENTER, ARLINGTON, VA., ASSISTANT 
CHIEF, DIVISION OF PHYSICAL RESEARCH, BUREAU OF PUBLIC 
ROADS 


Mr. Buatntk. Mr. Carpenter, for the record, please give your full 
name and address and your title or your assignment with the Bureau 
of Public Roads. 

Mr. Carpenter. I am Carl A. Carpenter, I live at 1400 North 
Wakefield Street, Arlington, Va., and I am assistant chief of the 
Division of Physical Research in the Bureau of Public Roads. 

Mr. Biarntk. Mr. May. 

Mr. May. Mr. Carpenter, I believe you have some exhibits that 
might help the committee understand the testimony that will follow ? 

Mr. Scuerer. Do I understand, Mr. Counsel, these two witnesses 
partici ef in a joint examination and study of the highway ? 

Mr. May. That is true. 

Mr. Carpenter. Mr. May, I do have two exhibits. There is a little 
matter I would like to clear up before we get into this so I will not 
neglect to mention, do you mind? 

Mr. May. Not a bit. 
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Mr. Carrenter. I find somewhat to my embarrassment that there 
needs to be two corrections made in my report. One, with regard to 
the expected strength of structural stressed concrete as distinguished 
from paving concrete. I thought I had this all straight. I had to 
get the information from the State as to what strength they expected 
on these various classes of concrete, and my understanding was 
that both structural and paving concrete were expected to test 3,000 

unds. I have so written that in my report. On page 18, where I 

egin to talk about structural concrete, I have now found the ex- 
pected strength is 3,500 and I request anybody having copies of this 
report make this correction. 

Mr. Cramer. Are copies available for members at this time? 

Mr. May. We don’t have sufficient copies, 

Mr. Carpenter. We will see that copies are available with cor- 
rections made. 

Mr. May. Where should that correction be made? 

Mr. Carpenter. On page 18, Mr. May, just before the item 3 on the 
left margin. The whole sentence, “In spite of this, the indicated 
strength was 3,500 p.s.i, over the expected 3,000 pounds,” that whole 
sentence should be omitted. 

I believe there is one other reference to that 3,000 requirement in 
connection with this, 

Mr. Scuerer. You say you thought the Florida specifications men- 
tioned 3,000 pounds ? 

Mr. Carpenter. No, Mr. Scherer. I did not misundertand what 
the specifications said. There is no specification requirement for the 
strength of either one of these concretes. But the State laboratory, 
when it makes tests, it expects to get not less than 3,000 pounds for 
paving concrete and not less than 3,500 for structural stressed con- 
crete. This is not an enforceable requirement; this is simply a guide 
that the laboratory uses when they test concrete. There is no specified 
control on the strength of these two classes of concrete. 

Mr. Scuerer. What did you say you misunderstood ? 

Mr. Carrenter. I thought the 3,000 applied to both paving and 
structural concrete. 

Mr. Scuerer. You find now one of them is 3,000-——— 

Mr. BuatntK. 3,500 p.s.i. applies only to structural concrete and 
3,000 p.s.i. applies to the pavement. 

Mr. Carpenter. That is right. 

Mr. May. In other words, if the contractor uses the proper quality 
of materials, uses the proper mix and the proper proportions, this 
would be the result that you expect ? 

Mr. Carpenter. This is the expected result; it isn’t always ob- 
tained. However, as I will probably show you later on, it is really 
obtained in the structural concrete, as far as we know it, on this 
job. 

: Now let me see. I think there was one other—oh, yes, in table 3—B, 
my assistant took off from the drawings the width, the expected 
width of pavement sections and entered them in the column. The 
fourth column of table 3-B, by simply measuring from the drawings 
without knowing, and I am sorry I didn’t know this either, that there 
is a requirement that the limestone base, which is the concern of this 
column, should be 8 inches wider than the pavement itself. So, that 
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8 inches on each side, unless there is a curve involved, so actually for 
the purposes of ny, study on materials, this is immaterial, but since 
I have sworn to tell the truth and nothing but the truth, I intend to 
be sure I do tell the truth. So these widths that are given here, some 
of them are in error and I wish you would just Tusedaed all of 
them. They will be handled under regular State procedures adjust- 
ing the price of these items. And the measurement will be taken off 
errectly by the State and the field office of the Bureau of Public 
Roads. 

Mr. May. Thank you. 

Mr. Carpenter. Now I will set up these exhibits, and I don’t want 
to take very much of your time, so if I get long-winded, you tell me, 
will you please ? 

Mr. May. I shall. 

Mr. Carpenter. This we can handle very quickly. This is just a 
map showing the locations of the primary system or rather the Inter- 
state System in Florida, and one route that we are concerned with 
here is the route from St. Petersburg to Daytona Beach, and specifi- 
cally we are concerned with the segment of it right here [indicat- 
inet on the edge of the city of Tampa. This is all we need on this 
one. 

Now, to get into just a little more detail, here we are in Tampa 
Heticating, and here is Buffalo Avenue [indicating], and here is 
U.S. 301 [indicating]. The project that we are talking about is 1.93 
miles long and runs from roughly Buffalo Avenue to just past U.S. 
301 in the City of Tampa. 

May I have the physical process. I want to give you a quick idea 
of just what this road looks like and this is only part of the picture. 
I might say that the road is a four-lane dual highway with a median. 
The main line is P gies with concrete. Each roadway, both right and 
left, is two traffic lanes wide. That means there are two 12-foot 
traffic lanes or a total of 24 feet of concrete pavement on each side of 
the median, one going in one direction and the other in the opposite 
direction. 

There are also a number of special roads which we have not treated 
in as much detail as we have the main line, but just to show you how 
this job was built on the main line, this is a typical cross-section of 
one of the roadways, not both of them. This does not show the 
median, it only shows one of these two roadways that I have 
mentioned. 

We have underneath here [indicating], whatever the embankment 
or natural soil is in existence at the time the design layers are started. 
The red layer consists of the so-called stabilized subgrade soil. It is 
the same soil that we find in the embankment. 

Here [indicating], if this is on the embankment, to that is added 
a small amount of pliable clay, which is mixed into a depth of 12 
inches. Now, the quantities of material have to be correct before 
this mixing is ever started. So, we are not concerned in this case 
with quantities of materials at all. We are simply concerned with 
the process of mixing and consolidation after the material is in place. 

This layer of stabilized subgrade has to be processed by means 
of a very large, very heavy, mixing device that works right on the 
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roadway and it stirs this material up by use of very rapid, rotating 
cutter blades, which are capable actually of fluffiing up and mixing 
this material to a loose depth of 25 inches. 

Now that means, when this machine is working, you can go down 
the road with a lath and thrust it down, clear down, to the untouched 
material and measure off 25 inches on the stick. It is an amazing piece 
of equipment, but it is very heavy and very, very powerful and takes 
a tremendous amount of power to operate it. 

After this material has been mixed, it is laid down by these con- 
tractors in one operation. The state specification permits either the 
laying of this in two layers or one, the choice being that of the con- 
tractor, as long as the contractor can obtain the required compaction 
in layers. 

The contractors are in the habit of depending on their heavy 
rolling equipment, their blading equipment and their “cats” and 
so on, to develop this compaction. There is no requirement in the 
specification for any specific type of rolling or compacting equipment. 

After this thing is in place, and it actually obviously doce come 
clear up to the top of this picture because that is more than 12 
inches, after it is in place to a depth of 12 inches and thoroughly 
compacted, then the concrete pavement in two lanes is laid on top 
of it. After that is done, then these bulwarks are shaped up by 
dragging in material and making the form in this red-shaped section 
[indicating]. 

Also, I might mention that on some of the ramps and auxiliary 
roads, bituminous paving is used instead of concrete. This is the 
typical section in that case. The process up to this point [indicating], 
is exactly the same. This blue section indicating], however, repre- 
sented 81% inches of consolidated Ocala lime rock, which is a rather 
soft lime rock—I have called it a soft lime rock in my report—it 
is placed in sufficient depth to produce compacted layer, 814 inches 
deep. Then it is primed with a light bituminous prime coat, which 
is allowed to cure, and then a 3-inch bituminous or asphaltic con- 
crete, which, of course, is placed on top. After that has been done, 
the stabilized subgrade is pushed up, filling the shoulders on both 
sides, like this up here [indicating]. 

There is one me I forgot to mention and should have mentioned 
in connection with this job. You will notice there is nothing else, 
no paving anywhere on this except for the main roadway. On the 
outer side of the main line roadways, we have a 10-foot shoulder, 
which is protected by a 64-inch layer of this same Ocala lime 
rock. I have to be careful about the use of lime rock and limestone 
here, because lime rock means something else. 

This little shoulder paving [indicating], simply consists of consoli- 
dated lime rock, 614 inches thick instead of 81% as in this case, and 
after it is compacted and primed, a thin surface treatment is applied 
to it and that constitutes the shoulder. 

Maybe I better ask if there are any questions about this? 

me. Briatnix. What is the purpose of that shoulder, Mr. Carpen- 
ter! 

Mr. Carpenter. That is to permit traffic to get off the roadway in 
case of emergency and make repairs or maybe Mr. Weathers will tell 
you a little bit more about the purpose. 
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Mr. Weartuers. That is it. 

Mr. Carpenter. Are there any other questions ? 

Mr. Scuerer. Is that 8 feet wide? 

Mr. Carpenter. I didn’t understand ? 

Mr. Scuerer. Eight feet or ten feet wide? 

Mr. Carrenter. This part is 8 feet. There is a little part of the 
stabilized subgrade extending out another 2 feet that is not paved. 
It is more or less just to maintain this thing without sloughing. 

Now, may I have the layout of the roadways? ; 

This [indicating], if you can remember that this is a 2-mile stretch 
of road, in order to give us a big enough scale to get some detail here, 
we have cut these 2 miles up in pieces. This [indicating], is the first 
one, starting at station 693, near Buffalo Avenue. In fact, here is 
Buffalo Avenue coming in here [indicating]. These are the ramps 
from Buffalo Avenue [indicating]. 

This first segment extends over to station 720. Then, this [indi- 
cating], is the next segment, which would normally hook onto the 
end of that, so if you can imagine these things, picked up one at a 
time and added on, would go right around the side of the room to 
have this thing all stretched out. These are in order. This [indi- 
cating’ |, is the match line for this one [indicating], and this [indicat- 
ing], is the match line for this one [indicating], and so on down the 
line. 

We paid no attention to this drawing in order to conserve the space. 
My principal purpose in showing you this is to show you that it is 
a very complicated system. You will notice all these ramps. Now, 
these are the ones, generally speaking, that are paved with asphalt 
concrete although there are one or two exceptions to that. 

Also, I wanted to give you a better idea of how these two roadways, 
what I call the right roadway, extending in that direction, in the di- 
rection of the increasing station numbers and the lefthand roadway, 
heading this way in the opposite direction [indicating] of decreasing 
station numbers. 

This also shows by this coding, the locations of core samples in the 
concrete by these circles [indicating], and there are 32 of them on the 
main line, all the way through at intervals of 800 feet all the way 
through the project and both roadways. 

A second class of coding, the solid circles represent cuttings, large 
cuttings that were made right in the concrete itself. They were 
about 314 x 214 by 4 feet, I guess it was, 21% x 4 feet, solid blocks of 
concrete were sawed out and pits were dug in the substructure so that 
we could make density tests on all the layers. 

Now, this is a pretty heavy operation. These blocks of concrete 
mnened something like 1,500 pounds, is that right, something like 
that 

Mr. Wearuenrs. Yes. 

Mr. Carpenter. It had to be lifted out by crane. 

Now, those solid circles we will find scattered through here at 
much less frequent intervals because we only made four of those cuts 
in the concrete on this whole job and then we made one more on one of 
the auxiliary roads, I believe, on ramp L. Do you remember—I 
have it in my report. Well, anyway, it is on one of the auxiliaries. 
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There is a third code, the solid triangles, which represent similar 
pits that were dug through the shoulder paving, and there were 17 
of those, I believe. Those are also plotted on here, plotted in the 
shoulder and pointing toward the concrete pavements to show that 
they are not in the concrete. 

The cuttings were not made in the concrete. Three of them are 
here [indicating] together, and then here is another one [indicating], 
and here is a pair of them here [indicating], and so on. 

If you are interested, I will be glad to show you one of the over- 
passes to give you an idea, or rather one of the grade separations, 
to show you how complicated those things were. We did not spot 
sample on this because I was afraid we would take up too much of 
your time if I did that, but this [indicating] is the cloverleaf system 
and ramp system where Route 301 crosses this project near its outer 
end, going out from Tampa. 

Mr. May. Mr. Carpenter, I wonder, could we have the third and 
last exhibit of the cross sections. That might help the committee 
members. Fine, thank you. 

Mr. Carpenter, you were snowbound and we weren’t able to get to- 

ther and go over your report in detail. We have it available here 
and it will be made an exhibit. 

Mr. Weathers was able to get up from Florida. We spent con- 
siderable time with Mr. Weathers in going over his report. I would 
like to interrogate Mr. Weathers concerning his report. Mr. Car- 
penter, if you will listen closely to us, after we have completed a 
particular segment of it, you may have some comments to make. 

Mr. Weathers, in your report on page 2, you mentioned concrete 
pavement. We understand from previous testimony that the concrete 
pavement on this project was completed by J. D. Manly Construction 
Co. of Leesburg, Fla., that company doing the work as subcontractor 
for Mr. Cone. In essence, the concrete pavement is good, is it not, 
Mr. Weathers? 

Mr. Weartuers. Yes, sir; the concrete pavement is very good, with 
the exception of two areas. 

Mr. May. I notice in the second paragraph there is some deficiency. 
Could you explain that to the committee, please ? 

Mr. Weartuers. Of course, the small area was found deficient in 
quality, judging by the compressive strength. It was 20 feet by 
14 feet 10 inches, or approximately 33 square yards. Two cores in 
this area had a compressive strength of 708 and 1,329 p.s.i. The 
specification strength of the concrete is 3,000 p.s.i. 

Mr. May. You had a theory yesterday, Mr. Weathers, as to how 
this might take place. 

Mr. Weatuers. It was the opinion of the committee that at that 
particular area, that a concrete mixer or something had been washed 
out at the end of the day’s run and the slurry water poured across the 
grade and was allowed to remain there overnight, and possibly they 
paved over it the next morning without removing it, which resulted 
in the lower 3 or 314 inches of the core being a very sandy, weak mix. 
That was evidenced by the visual inspections of the cores and was sub- 
stantiated by the compressive strength test. 

Mr. May. That would be an unwelcome practice, that is, washing 
out the mix of the roadmixer ? 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 417 


Mr. Wratuers. Yes, sir. That should not be done. Mixer wash- 
ings should be poured outside of the subgrade. 

Mr. May. The inspectors should be there to see such things do 
not take place. 

Mr. Weatuers. That is right. 

Mr. May. There is one other area where the concrete pavement 
might be somewhat deficient. Could you mention that ¢ 

Mr. Weatuers. We found a deficient area in thickness which was 
80.8 linear feet long and 12 feet wide, for a total of 107.73 square 
yards. The minimum thickness in that area was 8.37 inches. The 
specification requirements are 9, with a half-inch tolerance, which 
would bring it down to 814. Any core found less than 814 would be a 
deficient core. 

Now, we found that core—we traced it out on both sides by boring 
additional cores at 10-foot intervals until we ran out of the area, an 
then we measured the distance from the nearest joint from those 
cores and it figures 8084 o. 

Mr. Scurrer. How many feet? I didn’t hear the last answer. 

Mr. Weatuers. We traced the area out by boring additional cores 
every 10 feet on each side of that core until we hit the thickness of 
of specification strength, and then we took to the nearest joint from 
that core, so that if it was to be torn out they would tear it out at a 
construction joint. 

Mr. Scirerer. And that was how long? Eighty feet ? 

Mr. Weatuers. Eighty and eight-tenths. Eighty and eight-tenths 
linear feet. 

Mr. May. With those two exceptions, Mr. Weathers, the concrete 
pavement does meet specifications ? 

Mr. Weatuers. Yes, sir; with those two exceptions the concrete 
pavement is very good. 

Mr. May. On page 3 your next caption is “Concrete Structures” and 
wecan save time. They were satisfactory. 

Mr. Weatners. Yes,sir. They were excellent. 

Mr. May. The next heading is “Stabilized Subgrade.” Now, there 
has been some controversy about this item. As I understand it, the 
material 

Mr. Scurrer. Before we get to the stabilized subgrade, you stated 
you would like to have Mr. Carpenter’s comments before we proceed. 

Mr. May. Yes. 

Mr. Scrierer. Does Mr. Carpenter have any comments? 

Mr. Carrenter. I have, and there is no conflict between our findings. 

I think it would be well to point out that the defective thickness 
was on one traflic lane, a 12-foot part of this, instead of the 24-foot 
roadway, and it involved about 108 square yards, which is computed 
in my figures on the basis of the 81 feet of length. And the strengths 
on those two cores having the sandy bottom—and I am subject to 
correction on this by Mr. Weathers—but as I understand the way the 
test was made, and my representative watched it, but I didn’t, the 
strengths represent really the strength of that sandy portion, because— 
if I am correct in this—the sand was not then cleaned off after the 
first test was made to get the strength on the sound concrete above 
the level of the sand. 
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_ Mr. May. Those would be your comments on concrete pavement. 
Do you have any comments on the concrete structures other than you 
found them satisfactory ? 

Mr. Carpenter. I agree completely with Mr. Weathers that the 
structures were excellent. 

Mr. May. Mr. Weathers might be able to enlighten the committee 
with respect to this stabilized subgrade, if you begin talking about 
the pit itself originally. 

r. WeatTuers. Gentlemen, the pit from which this material came 
was a pit owned by the contractor. I have a print of it here. 

The district soil engineer with his forces made a survey of the pit; 
staked it out at certain intervals and observed the material and made 
thereon tests in their laboratory and then sent representative samples 
of each strata that they found, which in this pit was three, to the 
laboratory at Gainesville for tests and a report. 

Mr. May. Mr. Weathers, we might point out this was not the pit 
specified in the plans. Is that right? 

Mr. Wearuers. No, sir. It was not included in the original plans, 
but it was, and the specifications permit the contractor to locate their 
own pits if they want to, and if the material is acceptable, it is used. 
There were three strata in this pit, three strata. 

Strata No. 1 was shown as the sandy material with a low Florida 
bearing value of 16 pounds. 

Before I go into that, the title of this report was “Tests of Materials 
for Use in Embankment or Subgrade.” 

Mr. May. You might repeat that. It becomes important, Mr. 
Weathers. 

Mr. Weartuers. The title of the report is, “Tests of Material for 
Use in Embankment or Subgrade.” 

Mr. May. Getting back to stratum 1. 

Mr, Weatuers. It was a weak, low-bearing, fairly sandy material, 
which was suitable. It met our requirements, which are the AASHO 
requirements for soil in embankments. It met those requirements 
for use in the embankment or subgrade, but to meet our requirements 
further, the upper 12 inches of that material, as stated on the report, 
would have to be stabilized with a suitable stabilizing material to 
bring the bearing value up to 75 pounds per square inch. 

Stratum No. 2 was an A-7 soil with a P.I. of 42, and I think the 
liquid limit was 58, to the best of my knowledge. The note opposite 
that stratum stated that the material was unsatisfactory and not suit- 
able for use under any conditions. 

Stratum No. 3 was an A-2 soil, or further classified as A-26, with 
a P.I. of 11. P.I. means plasticity index. That material was ruled, 
or so stated on the nasty, as —e satisfactory for embankment or 
subgrade. And had that material been used as subgrade and placed 
into two equal lanes approximately and compacted to the specified 
density, it would have met the specifications in all respects for bear- 
ing value, class of material and density; but when considering that 
material as a stabilizing material, which we did not do in the labora- 
tory because it was not submitted as a stabilizing material—when you 
consider it as such then the fact that it has a P.I. of 11 shows that 
it fails by one point, which is very small, but it fails by one point the 
specification requirements for stabilizing material, which states that 
the P.I. shall not exceed 10. 
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The material from stratum 3 was used as a stabilizer. The use of 
that material in itself was not too bad, although there was a slight 
specification failure, had it not been that in bringing that material 
into the grade it was apparent that some of the objectionable stratum, 
No. 2, was brought in, which was rejected and it was stated that it 
could not be used under any conditions. 

Mr. May. Could we hold it just there, Mr. Weathers? Tosum up, 
this pit had three strata. 

Mr. Wratuers. Yes, sir. 

Mr. May. No. 1 stratum had a low bearing value. 

Mr. Weatuers. That’s right. 

Mr. May. I think it was around 16? 

Mr. Wratuers. 16 pounds. 

Mr. May. That was sandy material ? 

Mr. Weatuers. Yes, sir. 

Mr. May. Would you explain to the committee—you have some- 
thing called Florida bearing value in your State, and would you ex- 
plain what that means? 

Mr. Weatuers. Yes, sir. We have a test which was improvised in 
Florida. It is used in a few other States. It is not a standard 
AASHO test, but it is a test that we developed to deal with our sandy 
soils in Florida, the majority of which are very weak and low support- 
ing capacity. In other words, when you apply a load they tend to 
shift laterally. It is spoken of sometimes as oil-bearing sand. In 
developing this test we were looking for something to put into the 
7 to fill up the voids and to make a more stable product out 
of it. 

Mr. Buatnix. To act as a binder? 

Mr. Weartners. As a binder, or a void filler, so as to keep the 
particles from shifting. 

Mr, May. Mr. Weathers, your report—and we must stress we have 
talked about this material for use in embankment and subgrade—— 

Mr. Weatners. That’s right, sir. 

Mr. May. You did not mention stabilizing material. 

Mr. Wraruers. No mention was made on the test report as 
stabilizing. 

Mr. May. So you had stratum No. 1 with sandy material having a 
low bearing value, down as far as 16. 

Mr. Weartiers. Yes, sir. 

Mr, May. When the requirement calls for 75 with a tolerance of 
5,so that means at least 70. 

Mr. Weatuers, That’s right. 

Mr. May. The second stratum you pointed out, due to the high 
plasticity index, which I think ran up into the 30’s—— 

Mr. Weatuers. 42. 

Mr. May. 42. That was not satisfactory for use any place in the 
project. 

Mr. Weatuers. That’s right, sir. 

Mr. May. Would you explain what a high plasticity index means? 

Mr. Wearuers. It means that it is a very sticky, plastic clay 
material, which is subject to great volume change when wet or dry. It 
will not break down in the normal mixing procedure used in stabiliza- 
tion. It will just break up into smaller lumps and balls, and rolls 
around. It does not break down into its individual particle size and 
function as a stabilizing material should function. 
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Mr. May. Thank you. 

Then you had stratum No. 3, which you said would be all right for 
use in embankment and subgrade. 

Mr. WeatuHers. That’s right. 

Mr. May. Once again, no mention of stabilizing material. 

Mr. Weatnuers. That’s right, sir. 

Mr. May. That had a plasticity index of 11. 

Mr. Weatuers. Yes, sir. 

Mr. May. When normally for stabilizing material you demand 
material showing 10 or less. 

Mr. Weartuers. That’s right. 

Mr. May. You say 10 or less because you are now reaching the 
danger point when, if you go above 10, the material cannot be mixed 
properly with any material. 

Mr. Wearuers. You may get into trouble in mixing when you 
exceed 10. There are some materials that exceed 10 slightly that have 
mixed properly, but that depends on the particular material and the 
plasticity of the clay part. 

Mr. May. So the results of the tests show that the contractor did 
use No. 3 stratum material and when he came to the stabilized material 
in the project he began to use the No. 3 stratum material and mixed it 
with No. 1. 

Mr. Weatuers. That’s right, sir. 

Mr. May. Which might not have been too bad, but in gathering 
up stratum No. 3 material the results show he took in to it stratum 
No. 2, which was not satisfactory in any circumstances. 

Mr. Weatuers. That’s right, sir. Those strata lay on irregular pro- 
files in the pit. We have cross-sections of it here. In some places 
it was very thin and narrow, and in attempting to pick up that ma- 
terial, unless very special care is taken, you are apt, in big earth- 
moving equipment, to dig into the objectionable strata. 

From what we found in the subgrade, that’s what happened. 

Mr. May. Particularly so if somebody happens to be expediting a 
little bit too quickly. Could we go to the results of the tests? Would 
that help us, Mr. Carpenter ? 

Mr. Jonnson. Could I ask a question ? 

Mr. Buatnrx. Mr. Johnson. 

Mr. Jounson. Mr. Weathers, did you say the State had made avail- 
able a pit that did meet all of the specifications ? 

Mr. Wearuers. We had two or three pits shown in the plans. I 
don’t recall right now. I don’t believe any of them showed suitable 
stabilizing material in those planned pits. 

Mr. Cramer. Why was this pit approved then if the strata were 
in a form that made it impracticable to excavate properly? 

Mr. Weatuers. It was approved from the tests of the three strata, 
two of which were suitable for embankment and subgrade. 

Mr. Cramer. You did not have available any borings or anything 
to indicate the depth of the strata ? 

Mr. Weatuers. We had the profiles worked up with the district 
laboratory to show the depth of the layout. We cannot in the labora- 
tory determine how the contractor is going to take it out. So we do 
not fail to tell him he can’t use it because he might get some of the 
bad stuff. That is the function of the engineering personnel on the 
job, to see he does not get into the objectionable material. 


for 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 421 


Mr. Cramer. He can’t look at the strata in the profiles and tell 
whether it is practical, or don’t you confer with the engineering staff 
in determining whether it is practical to remove the strata? 

Mr. Wearuers. If we see that the strata is only 6 inches we might 
say it would be insufficient and not enough material present to do the 
job, but where he has anywhere from a layer running from nothin 
up to as high as 3 or 4 or 5 feet, then there is a sufficient volume o 
material there that he can use, provided he does not get down on the 
narrow end of the stratum where it tapers down to nothing. 

Mr. Briarnix. Mr. Church, do you have a comment? 

Mr. Cuurcu. On this matter of borrow for that particular project 
I believe the contract documents will show that the borrow was a 
requirement of the contractor, and that no borrow pits were staked 
out or shown on the plans. We have that as a policy for urban areas, 
except where we can put up the dirt banks as in the Miami area. So 
it was a prime responsibility of the contractor and I believe the 
documents will show that. 

Mr. Wearuers. It might. There are some soil sheets in the plans, 
but this is a contractor’s pit which was approved for embankment 
also. 

Mr. May. We might go to embankment No. 3, Mr. Weathers. 
These are the results of the tests and we start here with a statement 
concerning stabilized subgrade and embankment. We talk about 
initially station 734 plus 00. I notice your comments here. You 
talk about the first 6 inches, You say the subgrade was mottled with 
plastic clay and not uniformly mixed. That is as it was found in 
your tests under the concrete pavement section. Is that true? 

Mr. Wearuers. Yes, sir. It came under the sample observation 
and the sample was taken underneath the lime rock shoulder right 
adjacent to the concrete slab. 

Mr. May. I notice in the second 6 inches you say subgrade con- 
tains no stabilizer at this depth. All sand. That is borne out by 
the bearing value of 18. 

Mr. Wearuers. That’s right, sir. 

Mr. May. It should be at least 70. 

Mr. Wearners. 70 minimum. 

Mr. May. The specifications call for 75. 

Mr. Carpenter, could you point out—Mr. Weathers, could you 
point out on that cross section the area we are talking about? 

Mr. Wearuers. It would be right at this point that the observa- 
tion was made—right adjacent to the concrete. We cut down through 
the shoulder and the stabilized subgrade to the bottom of the con- 
crete slab and went in down to a depth of 12 inches below, which 
would be the bottom of this lane, and we observed the cross section. 
Right through that point there. We observed what was in place 
right there. 

Mr. May. Mr. Weathers, this is indicative of the work that the 
contractor is doing throughout that section. Even under the pave- 
ment. He is supposed to do the same type of work at that point 
asunder the pavement. Is that right? 

Mr. Weatuer. Yes. Stabilized subgrade having a 75-pound bear- 
ing value, with its specified 100 percent density extends from slope 
line to slope line. 
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Mr. May. And he should have no more difficulty doing the work 
there than he does any place else? 

Mr. Weatuers. No, sir. 

Mr. May. Going on, I notice at station 734 plus 43 you say very 
plastic clay present. Not uniformly mixed. 

Mr. Weatuers. Yes, sir. 

Mr. May. What does that indicate to you, Mr. Weathers? 

Mr. Wearuers. That indicates that stratum 2 was cut into and 
brought into the subgrade at that point. The mixing equipment 
would not uniformly mix them. 

Mr. May. Going down again another 6 inches you say all sand, 
-  getisetiad material present. Once again I notice a bearing value 
of 18. 

Mr. + poe rare That is in the lower half of the 12-inch stabilized 
su e. 

r. May. It looks like he didn’t get into that to mix that material 
properly. 
r. WEATHERS. Yes. 

Mr. May. Do you have some theory on what can bippen with the 
machine when you are working with this kind of material ¢ 

Mr. Wearuers. If you lay a heavy, a very heavy layer of plastic 
on top and try to mix it with a Pulver mixer, it will line up when it 
hits the material and won’t go into that depth. 

Mr. May. That is the machine Mr. Carpenter mentioned a short 
time ago—the Pulver mixer? 

Mr. WeatHers. Yes. 

Mr. Cramer. Is the Pulver mixer a standard mixer for use in this 
type of work ? 

r. WEATHERS. Yes, sir. 

Mr. May. Next, 735 plus 14. The first 6 inches you say, 8 inches 
stabilizing material was very plastic clay, not uniformly mixed. The 
next. 6 inches—8 inches to 12 inches—the material is sand with no 
stabilizer. 

Mr. Weatuers. Yes, sir. 

Mr. Buiatnix. How would they get by with a layer of 8 and 12 
inches thick that would be sand and no stabilizer? 

Mr. Weatuers. I beg your pardon ? 

Mr. Buatntk. How can they get by with a layer 8 to 12 inches thick, 
which is sand with no stabilizer ? 

Mr. Weatuers. Well, from 8 inches down to 12, or a layer of 4 
inches in there, the stabilizing material didn’t get into it. 

Mr. May. On station 757 the first 6 inches you say, right side, right 
lane, fair mix. Clay lumps present, 0 to 12 inches. And for the 
second 6 inches you say same as above. 

Station 735 plus 00 you say left shoulder, left lane, from 3 inches 
to 6 inches regular stabilization with heavy clay not mixed. 

Mr. Weatuers. Yes, sir. 

Mr. Epmonpson. Will counsel tell us at that point whether you are 
taking these tests in regular sequence or whether you are skipping 
around over the tests to single out the ones that show——_ 

Mr. May. I am going directly station to station according to the 
report here, in sequence. Going on with that, you say 6 to 9 inches, 
sand with no stabilizer. 
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Mr. Weatuers. Yes, sir. 

Mr. May. 747 — 00 you say right lane, right side, 0 to 8 inches, 
well mixed. Stabilized material present. Hight inches to 12 inches, 
sand, no stabilizer, and the second 6 inches you say same as above. 

Mr. Weathers, does this indicate it was perhaps poor workmanship ? 

Mr. Weatuers. Yes, sir; or poor inspection, or both. 

Mr. May. Perhaps a combination of both? 

Mr. Weatuers. Yes, sir. 

Mr. May. Going on to station 753 plus 00, left lane 0 to 1014 
inches, well mixed. Ten and a half inches to twelve inches, sand. No 
stabilizer. 

Again, station 753, that is right lane. 

Mr. Wearuers. Right side of left lane. 

Mr. May. Right side of left lane. Subgrade uniform for 12 inches. 

So in that case it was satisfactory ¢ 

Mr. Weatuers. Yes, sir. 

Mr. May. That is the first place we have struck thus far that it 
was satisfactory ? 

Mr. Weatuers. Yes. 

Mr. May. How far in the roadway is it from station 734 to 753? 

Mr. Weatuers. 734 to 753, about 700 feet—1,900 feet. 

Mr. May. Going on you say 753 plus 00, left side, left lane—I’m 
sorry. I guess I read that. 

Station 781, 00, right lane, right side, lime rock zero 8 inches, well 
mixed. Stabilizer present. Eight inches to twelve inches, sand with 
no stabilizer. 

Moving on to station 1781 plus 85, right side, left lane, under lime 
rock, 0 to 12 inches, uniform mix. 

Station 1230 plus 56, stabilization 0 to 9 inches, well mixed. 

What happened to the other 3 inches? 

Mr. Weatuers. It didn’t get stabilized. 

Mr. May. It didn’t get stabilized. 

Station 1230 plus 60, stabilization 0 to 11 inches, well mixed. 

Station 726 plus 60, stabilization uniformly mixed 0 to 12 inches. 
Once again, completely satisfactory. 

Station 710 nt 00, stabilization good for 8 inches. Eight inches 
to twelve inches the material is sand with no stabilizer. 

What does this “BV-22” means? 

Mr. Weatuers. The bearing value of that material is 22 pounds. 

Mr. May. Instead of the required—— 

Mr. Weartuers. Seventy-five. 

Mr. May. With a tolerance of 5, or 70. 

Mr. Weatuers. Yes. 

Mr. Scuerer. Mr. Weathers, do you have an opinion as to what 
effect. these deficiencies you found would have on the usability or 
durability of this highway ? 

Mr. WEATHERS. Sir, my opinion would be only personal. The 
road department is to draw thereupon a conclusion, obviously. These 
are just the findings. My rane opinion would be that for lack 
of proper stability you would probably throughout the years, under 
traffic, get some a of the unstable sand which was not stabil- 
ized. If it happens under the rigid section of pavement, or the con- 
crete, you might get some slabs cracking. If it occurs under the 
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flexible pavements you might get rutting or unevenness of riding 
surface, 

Mr. Scuerrer. Mr. Carpenter, do you have any comments on the 
testimony of Mr. Weathers and the findings of Mr. Weathers and his 
“conclusions ? 

Mr. Carpenter. I would like to point out one thing. First, with 
respect to this use of this 11 P.I. material for stabilizing this is the 
decision of the men in the field. I appreciate Mr. Weathers’ very com- 
mendable concern with having or icin able to report the material 
either does or does not pass the specifications. In some cases, how- 
ever, this still leaves or makes it necessary for a project engineer to 
make a decision as to whether to rule the given material out, or 
whether to decide, if he does decide to use it—and this is often done— 
this is a decision that is made under the exigencies of the situation. 
In this particular case, which I believe is fairly typical of the area, it 
is quite difficult, and I won’t say it is impossible because I don’t know, 
but I do know it is very difficult to find material that will conform to 
this 10 P.I. requirement. 

Had I been in the same situation and had looked at the material 
and had picked it up in my hands and crumbled it, I would have 
made the same decision that the field engineer made. I would have 
used this material for stabilization. 

After the decision is made then there is is not any question but that 
the requirements of the specifications with regard to ample processing 
and thickness of layer and compaction should be enforced. 

But I want to point this out: The first three samples we talked 
about were right here together. When you consider the scale of this 
whole project, and you talk a great deal about three samples out of a 
whole lot that were tested, it has a tendency to unbalance the thinking 
about this material. 

Mr. Cramer. How many samples were out of balance?’ How many 
of the total samples? 

Mr. Carpenter. These first two samples. The first two pits were 
the ones that showed the contamination of the stabilizing material to 
an offensive degree with this layer No. 2 that Mr. Weathers described 
to us. 

Mr. Cramer. No, I am talking about the depth now. 

Mr. Carrenter. I am just talking about whether raw material was 
there or not. 

Mr. Cramer. Yes. 

Mr. Carrenter. There were large pieces of this very plastic material 
in these two holes that were close to this bridge, and this happens to 
be where we started our sampling. Naturally, when we got into the 
first one of these and found this clay we all said, “This is a terrible 
looking thing.” Then we decided to look a little farther down here 
before we got into an extensive program of sampling, to be sure we 
didn’t have a little localized spot. Down in here we found almost 
the same situation and we came up with the same contamination in this 
hole, but when we got down to this one, however, at 735 plus 43 or 
48-— 

Mr. Weatuers. 43. 

Mr. Carpenter. We found the condition clearing up, with a better 
mix and with less of these lumps of fat clay. As we went through 
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the project from there on we did not find these large flakes, which 
in these cases were sometimes as big as your two hands. It was just 
a continuous job that was not mixed. There was no question about 
that. After we got away from this area then we did not find this 
completely objectionable situation where a great quantity or rather 
appreciable quantities, of this inferior material had been brought into 
the project. 

We did find throughout the job some lack of uniformity. Cer- 
tainly we found it because as shown by the data this testing did not 
take place in any of this shoulder area. 

Of course, another point that could be made is we are talking only 
about the shoulder area now. We found that the mix had not pene- 
trated down below that, and we also found wherever it had occurred 
that the underlayer which was sand did not have the proper Florida 
bearing value because it was sand and it wasn’t sntinin but sand. 
I’m not trying to cover up anything, but just trying to elucidate. 

I must draw this distinction: As long as we were in the shoulder, 
no matter where we were in the shoulder, we found a rather sorry 
situation with respect to this mix and full depth and laying down. 
We did not find the same thing in the pits under the concrete pave- 
ment. We found in the four pits, in the five pits under the concrete 
pavement, we found that reasonable compliance, and I would say 
substantial compliance with mixing requirements and depth was had. 

There was some cases of slight shortages in depth. 

That is all I have on this at the moment. 

Mr. May. Mr. Carpenter, would you point out on that chart station 
734 and station 781? How much of an area are we talking about! 

Mr. Carrenter. Here is 734, and we go on down here and on 
down here to 778, and to here—781 is right here. That takes in half 
of this and all of this and just a little bit of this. 

Mr. Biarnrx. What is the linear distance in feet ? 

Mr. Carpenter. 734 to 781? 

Mr. May. 4,700 feet. 

Mr. Carpenter. Yes. It is a good part of a mile. 

Mr. May. That is a goodly portion of the project. 

Mr. Carrenter. Yes. But don’t forget, we are talking about the 
shoulders. I don’t want to try to make that shoulder look good— 
not by any means. 

Mr. May. We have no reason to believe that if tests were taken 
directly under the pavement opposite to where you took the tests at 
the shoulder it would differ, Mr. Weathers ? 

Mr. Weatuers. I might add on my observations the hole whieh was 
cut in the shoulder would be adjacent to the pavement and the ma- 
terial underneath the edge of the pavement is the material face we 
observed. 

Mr. May. That would be under the pavement? 

Mr. Weartners. Under the extreme edge of the pavement. 

Mr. May. Mr. Carpenter, you mentioned if you had had to make 
the decision as to whether or not to use stratum No. 3 material for 
stabilizing, you probably would have done so; but I am sure you also 
would have taken great precautions to be sure no stratum No. 2 mate- 
rial got into the project. 


i 
3 
l 
) 
) 
| 


426 CONTRACTORS AND STATE PERSONNEL IN FLORIDA 


Mr. Carpenter. You are completely right on that, but I believe, Mr. 
May, to be  eaiveroe fair about it, no matter how much care I took 
there could have been some slight contamination with the other layer, 
because we are working with equipment that digs out in one trip, one 
short trip through this area, 24 cubic yards of material at a time. 

Mr. May. That would be a hazard that the contractor would assume- 
when he selected that pit. 

‘ an Carpenter. That’s right, and the contractor will be penalized 
or this. 

Mr. May. And he is responsible for it. Also, great caution should 
have been exercised by the State people, the inspectors, to see he did 
not take that stratum No. 2 material. 

Mr. Carpenter. Exactly. 

Mr. Scuerer. Mr. Carpenter, I gathered from your testimony you 
said that the same conditions you found in the shoulders were not 
found underneath the pavement. 

Mr. Carpenter. Yes, I did. If you will bear with me just a moment 
longer. At station 729, if you will look up—you don’t have the same 
table I do—you are not looking at my tabulation but at station 729 we 
cut a pit in the pavement. That is right here. And in that pit in the 
a we found that the stabilized subgrade was 12 inches thick. 

he Florida bearing values were 164 in the top layer and 118 in the 
bottom layer. Compaction was deficient in the top layer by 7 percent- 
age points, but it was essentially 100 percent in the bottom layer. 

Mr. May. How about the one just above that, Mr. Carpenter, 
or is that it? 

Mr. Carpenter. Yes. We have one closer than that. No. Waita 
minute. This isa core. 

Mr. Weatuers. We have aslab. 

Mr. Carpenter. Here we took out—— 

Mr. Biatntk. It is a shoulder cut. 

Mr. Carpenter. Here we took out a cutting of the pit. We duga 
pit under the concrete and took out pieces of the concrete and dug out 
underneath the subgrade. It is indicated by the solid marking. 

Mr. May. What station is that? 

Mr. Carrenter. That is 729 plus 10, I believe—729 plus 0. 

Mr. May. That is where you got some clay below ? 

Mr. Carpenter. Pardon? 

ME ak May. You have a comment in the report here, “Some clay 

Ow. 

Mr. Carpenter. I expect we did find some unmixed clay in that. 

Mr. May. That is what we are talking about. This inferior, bad 
material, getting into the project. And here we have a situation 
where directly under the pavement epberonity some clay got into it. 

Mr. Carrenter. Yes. Frankly, Mr. May, I don’t think it possible 
to keep completely free of contamination in these pits. I just don’t 
think it is possible. However, it would be everybody’s obligation to 
keep it toan absolute minimum. There is no question about it. 

r. Cramer. What does the 726 shoulder cut show? 

Mr. Carpenter. We will take a look. The 726 shoulder cutting 
showed that the bearing values are all right on both top and bottom 
and it was a full 12 inches thick. 

Mr. May. Could we move on to station 1232, which is quite a dis- 
tance from there, Mr. Carpenter? 
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Mr. Carpenter. 1232. 

Mr. May. What were your findings there? 

Mr. Carpenter. Let’s see—1232 we were on another—we were 
on the main line. I do not have the location because it is on one of 
those auxiliary roads, but I will tell you what we found. 

We found that the thickness was 121% inches. That is, the process- 
ing was 121% inches thick. We found that the Florida bearing values 
were satisfactory—220-and-some in the top and bottom; and in this 
particular case we found that the compaction was adequate in both top 
and bottom layers. 

Mr. May. Did you also find some clay below ? 

Mr. Carrenter. Yes, we did. Of course, this is below the 12-inch 
zone. It means that there was clay that was kicked down into the 
sand below the processed layer by the machine. 

Mr. Cramer. What did the shoulder cutting nearby at 1232 show? 

Mr. Carpenter. I don’t believe I have that, Mr. Cramer. That is 
closeenough. We have one at 1230. 

Mr, Cramer. What does that show ? 

Mr. Carpenter. That one shows adequate Florida bearing values 
at both upper and lower layers, and good gg “sane in the top, and 
slightly deficient compaction in the bottom. However, it also shows 
that—you are looking at 1230. 

Mr. Cramer. The one right near the boring. 

Mr. Carpenter. And at 1230 on the right lane is only 9 inches 
thick. On the left lane it is 11 inches thick. However, the bearing 
values are good and the compactions are in one case good and in the 
other case not so good. 

Mr. May. What is your comment on that 1230 plus 56 where you 
show 9 inches? 

Mr. Carrenter. My comment is that the processing did not go down 
any more than 9 inches. It is deficient. 

r. May. Yousay, poorly mixed layers. 

Mr. Scuerer. I want to ask you the same question I asked Mr. 
Weathers, Mr. Carpenter. 

Do you have an opinion as to what these deficiencies, to the degree 
that you found them, what effect they will have on the usability and 
durability and life of this highway ¢ 

Mr. Carpenter. Mr. Scherer, I do not expect these deficiencies to 
result in any visible failures or distress of the pavement at any early 
stage of the service. It is anybody’s guess how long these pavements 
will last. We expect this concrete to run up to 20 years and I wouldn’t 
say, and I don’t believe anybody else would hazard a guess, as to 
whether this will last 20 years or not. 

But I would like to make one comment in that connection, however. 
I could, with quite a good deal of confidence, say that this would give 
satisfactory service for quite a number of years. Not from the stand- 
point of enforcing specifications. Iam with you 100 percent. We have 
to enforce these specifications once they are in the contract. But from 
the practical standpoint. if we have to face these slight deficiencies 
in jobs that we have, I think they may be a lot easier to live with than 
extensive deliberation in this Interstate program. 

It has been recently stated that the 16 miles of the Schuylkill Park- 
way, which cost some $18 million, is accruing user benefits at such a 
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rate that it will be paid for in 3 years. If this is the case on any appre- 
ciable amount of our Interstate System, we had better be pretty careful 
about delaying this program. 

I am not trying to say we must not enforce specifications. 

Mr. May. Youare, Mr. Carpenter. 

Mr. Carpenter. No, I am not, but I am thinking: 

Mr. May. Would it delay the progress of the project to build it to 
specifications? If it is not necessary to build to specifications we are 
apparently working a tremendous hardship on the contractors. 

Mr. Carpenter. Let me say this, Mr. May: When we talk about a 
detailed check on density in every 6-inch layer of an embankment 
without any exceptions, we are certainly delaying the program. This 
has never been contemplated and it would be ridiculous to try to en- 
force it. The specifications do not require these tests be made in every 
6-inch layer. 

Mr. May. Mr. Carpenter, can you go out and take density tests from: 
a height of 5 feet down in the embankment to the bottom 6-inch lift ? 

Mr. Carrenter. If I could get to that—you mean can I go down 
5 feet ? 

Mr. May. Yes. Can you doit mechanically ? 

Mr. Carpenter. Yes. It can be done, certainly. 

Mr. May. How isit done? 

Mr. Carrenter. I haven’t seen this done. 

Mr. May. Asa practical matter. 

Mr. Carpenter. I understand it is done in Florida but I haven’t 
seen it done. 

Mr. May. Ever? You have never seen it done? 

Mr. Carpenter. No, I haven’t seen it done. I haven’t had occa- 
sion to see it done. ; 

Mr. May. From your experience in the testing field does it sound 
practical ? 

Mr. Carpenter. Yes, it does. 

Mr. May. Onan every-day basis? 

Mr. Carpenter. It is a hardship. It is a little bit expensive opera- 
tion, but it can be done. 

Mr. Ciark. Mr. Chairman, if a contractor in building a road real- 
izes that every so many feet he is going to have someone go behind 
him and make a test of this project, don’t you think it would behoove 
him to make sure that the testing was done by him at the time that this. 
road was laid, so that he would know definitely that the road would 
have to be right? If it was not someone would come up behind him 
and make sure it was. Don’t you think then that the road would be 
satisfactory from the beginning? 

Mr. Carpenter. Mr. Clark, you have put your finger exactly on the 
purpose of these tests and these proceedings. The reason for making 
these tests at undisclosed intervals and with some random tests 1s to 
keep the contractor on his toes. You have a very good understanding 
of this situation and what we are trying to do in this testing program. 
We have never contemplated testing every 6-inch layer of an em- 
bankment. It would hold up the progress of the proiect to the point 
where it would be impractical to build, and you would certainly pay 
for the extra time for the delay. 
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Mr. May. I don’t see what would be accomplished. If we test the. 
road here and look at 1,700 feet that does not seem to be properly 
worked and does not meet specifications, but we say it will still stand 
up for 10 or 15 years, or we don’t know 

Mr. Carpenter. That is my opinion. Somebody else may say it 
won't stand up 5 years. 

Mr. May. Even if the road did stand up for 5 or 10 years, we still 
have the situation where the contractor did not perform according to 
specifications. 

Mr. Carrenter. You and I are thinking exactly in the same direc- 
tion. I don’t want fora minute to detract from that point. 

Mr. Cramer. Mr. Chairman. 

Mr. Buatrnix. Mr. Cramer. 

Mr. Cramer. Is your testimony to the effect, then, that there is some 
likelihood that the road will not last as long, or there is a probability 
it will not last as long as the result of not conforming to specifications 
as it would if they were conforming to them ? 

Mr. Carrenter. Let me say that there is a possibility. 

Mr. Cramer. You just say a possibility and not a probability ? 

Mr. Carventer. I mean a possibility. 

Mr. Cramer. And this road is supposed te last for what? 20 years? 

Mr. Carrenter. Well, that is my statement. We have seen them 
last that long or longer, and in the case of one test road in Ohio we 
found it lasted 50 years. 

Mr. Cramer. As a result of failure to conform to specifications, 
there is a possibility that the life of the highway will not reach 20 
years ¢ 
Mr. Carpenter. That is right. 

Mr. Cramer. The taxpayers are paying for a 20-year road. What 
remedy does the taxpayer have under these circumstances so that the 
taxpayer is not the one who suffers ? 

Mr. Carpenter. Mr. Cramer, my point is—and I hope I can keep 
my thinking in two categories here—first, we must enforce specifica- 
tions in contracts. We must do that. We just don’t 

Mr. Buiarntk. On that point, if you did not enforce them, there 
would be no point in writing them into a contract and having the cost 
section with diagrams, as we saw, so expressly stating we must have 
a stabilized subgrade of 12 inches and of a certain density and 614 
inches of lime-rock base. You say approximately. The contract says 
there can be approximately 12 inches or 9 inches. 

Mr. Carpenter. That is correct. Once we are in a contract obliga- 
tion, we are all obligated to enforce it within reason. The contractor 
is obligated to fulfill it. 

Mr. Brarnix. There are built-in tolerances that havea plus or minus 
of an inch. 

Mr. Carpenter. Yes. 

To continue with my thinking, if I could just go one step further-—— 

Mr. Biarntx. Please do. 

Mr. Carpenter. I have two categories of thinking here. One is 
what we should do when we run up against the situation where a con- 
tract has been violated. The other is what we should do to improve 
our specifications so that the next time they will be more realistic and 
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not make it so difficult to do the job because of unnecessary require- 
ments. Are you following me? 

Mr. Cramer. Has the contract been violated in this instance? 

Mr. Carpenter. It certainly has because the processing is not up 
to requirements. 

Mr. Cramer. What remedy does the taxpayer have when the con- 
tract has been violated and there is a possibility that the road will 
not last for a 20-year period ? 

Mr. Scuerer. There are deductions. 

Mr. Carrenter. There are deductions for these deficiencies, but I 
am recognizing this does not fully protect the public, Mr. Cramer. 

Mr. Scuerer. One of the protections, whether satisfactory or not, 
is that deductions are made. 

Mr. Carpenter. Yes, sir. 

Mr. Cramer. Let us take as an example this: As a result of your 
survey and testing, what would be the deduction from the contract 
price as a result of these insufficiencies ? 

Mr. Carrenter. This is a little bit premature, but I have gone 
through this whole stabilized subgrading situation and without being 
able to take the time to make an accurate engineering estimate of the 
areas involved I have a rough estimate of boat 30,000 square yards 
that is defective in thickness. That represents about, let me see, about 
15 percent of what I have estimated to be 200,000 square yards in the 
job. Both of those quantities are just estimates and the best I can 
do in a quick review. 

Mr. Cramer. What is the total contract price ? 

Mr. Carpenter. $67,700. A lump-sum price for the stabilizing 
operation, for the mixing, and laying down. 

Mr. Cramer. And the possible penalty to the contractor in your 
rough estimates would be about 15 percent of that ? 

Mr. Carpenter. Yes; and I want it understood it is rough until 
engineers get a chance really to run it down to exact figures. 

Mr. Cramer. What is the total value of the job in the contract price? 

Mr. Carpenter. $214 million plus a few hundred dollars. 

Mr. Cramer. wa, other words, there is less than about a $10,000 

ible penalty ? 

Mr. Cramer. On a $214 million job, which you say there is a pos- 
sibility will have less than a 20-year life; is that right ? 

Mr. Carpenter. That is right. 

Mr. May. Does that sound to you like a square break for the tax- 

ayers ? 
fr. Carpenter. Mr. Cramer, I may be wrongly doing so, but I am 
trying to bring out the thought that the taxpayer is the same person 
who is eagerly waiting for this job to get done so he can get on to 
it and spend his gasoline tax money on it to pay for it again. 

Mr. rae I think that is the wrong attitude for the Bureau of 
Public Roads to be taking. I think if a standard is not taken into 
consideration in any construction job, then I think that the contractor 
should be penalized to that extent of the whole contract, and not just 
one little section of it. I think at any time when a construction job 
is taking place we cannot say we want the job to be hurried up, let’s 
forget oe these inspections. You can’t dothat. 
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We and the Government and the taxpayers are spending billions of 
dollars in this program and we cannot take the attitude that we must 
hurry up this program. We want good roads, and we want roads that 
will last for years, not only for the convenience of our citizens, but 
for our national defense purposes also. 

Mr. Scuerer. That is what bothers me. As we sit here as noncon- 
tractors and as nonengineers, the deficiencies that have been pointed 
out by counsel seem serious tous. They may be serious. 

But what I want to know is, as a practical matter, what effect do 
these deficiencies have? Are they as serious as they seem tous? Are 
they more serious, or, as a practical matter, whet effect do they have? 

Mr. Crark. I rode over that bridge down there at Tampa and I 
think that’s a real deficiency, as far as I’m concerned, and I think that 
the taxpayers have really gone for a good ride on that project. 

Mr. Biarnix. May the Chair just say this out of speculation on 
this problem: Mr. Carpenter, maybe in addition to having to see that 
there ig stricter enforcement and supervision and inspection, to see 
that the contractors live up to agreed-upon specifications, there per- 
haps might also have to be a review of the specs themselves to see 
whether they are realistic. Perhaps we will have a better idea of 
what realistic specifications are when we get the AASHO road tests, 
which will give us the details and factual data heretofore unobtain- 
able and unavailable as to the conditions which lead to breakdowns 
under certain types of use, with all of the combinations explored. 

Mr. Scuerer. In all professions, like maybe the legal and medical 
professions, they are not exacting professions like the engineering 

rofession, but we have certain rules and regulations that are fol- 
owed. Sometimes you can’t follow them but when you get down to 
it you follow near the rules and regulations or procedures that are 
well established, but in the individual case you realize you can’t 
follow, but still the end result is all right. That is what is bothering 
me here. 

As I say, as we sit here and listen to this testimony that this test 
showed a deficiency, and this one showed a deficiency, they seem very 
important to us. As a practical matter, the question is, what is the 
ultimate effect? Are these accepted digressions? 

Mr. Brarnix. They are not. They state in the contract they have 
tolerances which are accepted. There can be digressions of a half 
an inch plus or minus. So there are two responsibilities which exist 
here in the initial construction of projects such as this one which you 
have just described in detail. Ninety percent of that is Federal funds. 
But there are sections now in which you feel that you just do not 
know whether or not this will last 20 years, or maybe only last 10. 

From that point in, am I correct that the State would have to pay 
= of the costs of maintenance and repair and replacement? Wouldn't 
t ey 

Mr. Carrenter. That is correct. 

Mr. Biarnix. So there is something for the State to keep in mind 
also when they are doing the inspecting. Even though we pay 90 
percent of it now, when that begins to crack up and it is sawed up 
and chunks have to be taken out and they have to redo a lot of this 
later on, that will be 100 percent State money in the future. 

Mr. Carrenter. Mr. Chairman, may I reply a little bit to what 
Mr. Clark said? 
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Mr. Buarnix. Surely. 

Mr. Carpenter. If you fully understand the two lines of thinking 
I am trying to follow, Mr. Clark, then I will accept cheerfully any 
repudiation you wish to imply in your comments to the Bureau. All 
I do want to make sure is that you do understand I have no more 
patience with failure to enforce a contract than you do, but I also 
want to make it clear again that this whole program has to be, in 
effect, to a certain extent, a research program. We have to learn as 
we go and we have to fix up our specifications to make them more 
realistic as we go. This is the point I was trying to make, 

Mr. Crark. Mr. Carpenter, what I wanted to get clear to every- 
one is the fact that we cannot afford to hurry up a program. We have 
to take our time. We have to meet the specifications that the engi- 
neers have drawn up. I have not drawn them up and the contractor 
has not. Those specifications have been drawn up by qualified engi- 
neers and research men dealing with densities, and depths, and PI 
tests. That is the thing I would like to bring out. 

Mr. Cramer. Will the gentleman yield? 

Mr. Crark. Yes. 

Mr. Cramer. There is a further point, I think, that the committee 
has a responsibility to consider, and that is what bothers me. You 
say there is a possibility this road will last 20 years. That is the rea- 
son why I directed the questions I did. That means there is a possi- 
bility it will last only 15. There is that possibility, isn’t there? All 
right. That means the taxpayers have paid $214 million for a 20- 
year road and they are getting a 15-year road, so they are losing 
$600,000 in road value. 

The possibility for reimbursement because of the lack of uni- 
formity in accordance with specifications is limited to the extent of 
$10,000 on the part of the contractor. So the taxpayers have a possi- 
bility of losing $600,000, and the contractor’s payment is $10,000. And 
where do the taxpayers get off? That is the point I make. We are 
talking about after the fact. You already know that this road does not 
meet specifications in this subgrade area. Yet you say, knowing that 
to be the case, the taxpayers are still going to have to accept the risk 
as to how long this road is going to last, and the only penalty against 
the contractor, be it this one or any other one, or any other project— 
and I am more interested from the standpoint of the repayment. pro- 
visions—the only penalty against the contractor is $10,000, or less than 
one one-hundredth of what the taxpayers’ possible loss will be. That 
to me does not make sense, and that is the point Iam making. How do 
you justify that thinking? 

Mr. Carpenter. Mr, Cramer, your point is well made. However, it 
is almost. impossible—I would say it is completely impossible to pre- 
dict how long this pavement will last, and without some kind of an 
equitable basis I find it difficult to see how we could penalize the con- 
tractor for as much as the figure you mentioned. 

Mr. Cramer. I am not suggesting any specific figure. 

Mr. Carpenter. I realize that. You are illustrating a point. 

Mr. Cramer. We have a lot of difficult areas here. But if a con- 
tractor puts in 6 instead of 12 inches of subbase, it seems to me the 
penalty should be 50 percent of the subbase contract, if that is the 
deviation. Also, you must consider its relationship to the life of the 
total project if the taxpayer is to be protected. 
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Mr. Carpenter. Let me say this, Mr. Cramer: I may have made a 
mistake in trying to answer your question at all as to what the possible 
amounts of any adjustment might be, because I do not set the policy 
on these matters and the Bureau of Public Roads should have a 
chance to go into this thing very carefully and make its ruling without 
being prejudiced by anything I may have said here today. 

I do not know at this point. what the Bureau’s decision might be on 
this matter. I want to go back to a point I tried to make a few 
minutes ago, though. 

You are setting up something in the order of a $600,000 deficit. 
That is as of now. If this project carries traffic for, let’s say, just to 
reach into the hat, 10 years, and in the first part of that 10-year period 
the cost is completely paid back to the State and the Federal Govern- 
ment through gasoline revenues, then aren’t we actually operating at a 
profit from then on? 

Mr. Scuerer. There is just one thing: Suppose we take any section 
of highway that has been built under this Interstate System and we 
are making these tests to determine final payments. Do we find in 
these tests a uniform compliance with specifications, or do we find 
these digressions no matter where we take these tests? That is the 
question that bothers me. 

Mr. Carpenter. Mr. Scherer, in this type of work minor digres- 
sions are a thing that are expected and are recognized as unavoidable. 

Mr. Scuerer. That is the big thing. That is what I was saying 
there. As I sat here listening to this testimony, it seemed to me that 
there were gross violations in specifications. The question came to 
me, are these gross violations in specifications, or is this something 
that happens in the practical building of highways? Are these minor 
digressions and can we determine, if they are minor digressions, what 
effect it will have on the life and durability of the highways? 

Mr. Fation. Will the gentleman yield ? 

Mr. Scuerer. Let us get an answer to the question. 

Mr. Fation. Let me ask you one. Don’t you think if proper con- 
trols are exercised during the construction period you can eliminate 
most of these ? 

Mr. Scuerer. I assume that. What I want to know is what is the 
general finding when we go over a highway with a fine-tooth comb? 

Mr. Fatton. You mean when proper controls are exercised / 

Mr. Scuerer. Yes. Let’s assume we think that there are proper 
controls. Do we find these digressions and are adjustments made all 
thetime? Isthis a special thing or 

Mr. Fation. That is the question. Do you find that the States 
under contracts that are properly supervised and _ properly con- 
trolled—do you find any discrepancies in the carrying out of the 
specifications and standards? 

Mr. Carpenter. Mr. Fallon, we find some road deviations in the 
projects we have studied thus far. 

Mr. Fatton. You find some? 

Mr. Carpenter. We find, I would say, invariably minor deviations 
which we consider to be necessary to the type of work we are doing. 

I want it clearly understood I have tried to distinguish between 
what I think of as major or gross—I should not use the word “gross,” 
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perhaps—but major deviations, for which we think adjustments 
should me made. 

Mr. May. How about this stabilized subgrade here? Is that minor? 

Mr. Carventer. In these shoulders it is not minor by any means. 

Mr. May. It is major? 

Mr. Carrenter. It ismajor. That’s right. 

Mr. May. The pavement meets the specifications. The contractor 
failed to do the werk properly and he got improper supervision, and 
it’s obvious from the results of the tests. Is that correct? 

Mr. Carrenter. That is correct. 

Mr. May. We talked about time. Time is important in this pro- 

Could not this road have been built properly without requir- 
too much more time ? 
r. CARPENTER. I think so. Yes. 

Mr. May. Any more time? 

Mr. CarPeNter. Yes. 

Mr. Crarx. And if we would have had proper control, as Mr. Fal- 
lon has said, this would not have happened in this case. I’m sure with 
proper control and good supervision and good inspections we would 
not have had this. Is that right? 

Mr. Carpenter. Mr. Clark, I would like to make this point again: 
We are now talking about the shoulder. We are not talking about the 
road under the concrete. 

Mr. CrarxK. I am talking about the whole construction program 
1ere. 

Mr. Carpenter. But I think we are getting a little too much stress 
on the situation in the shoulders as compared to what we find in—— 

Mr. May. We have many more deficiencies to speak about, Mr. 
Carpenter. 

Mr. Carpenter. That’s right. 

Mr. May. It’s not all we have. You and we understand that the 
road could have been properly built, with proper supervision, in the 
same amount of time and at the same cost, and with the same user 
benefit. 

Mr. Carpenter. I agree with you there. 

Mr. Cramer. Maybe Mr. Church will have to answer this question, 
but what protection does the State have in its contract with the con- 
tractor to protect it against these deficiencies that might show up 
in the future if it proves not to be a 20-year usable road ? 

Mr. Cuurcu. I would like to make a brief point, if I may. 

Mr. Biatntx. Mr. Church, please. 

Mr. Cuvurcn. I think we are all overlooking the fact that the life 
of this road is dependent upon the subgrade under the concrete pave- 
ment. There were four slabs cut out of that concrete pavement and 

nerally the subgrade under those sections showed uniformly good. 

t was slightly in error away from the specifications. Slightly. But 
in most cases it was excellent. 

So I would be willing to stake my reputation on the fact that that 
road, the concrete roadways on the main arterials, will stand up their 
expected life. But if they don’t, $600,000 will not be the cost to the 
taxpayers, but it will be the cost of resurfacing. We have done that 
through the years. We have resurfaced countless concrete pavements 
through the State of Florida, and Representative Cramer knows it. 
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He has a figure that the resurfacing for the Mid-Bay Bridge, for 3 
miles of four-lane highway, would be $78,000. 

So in effect, at the end of 15 years, if this subgrade, which I say is in 
reasonable compliance with the specifications, under the pavement— 
if it fails, you may resurface it at a cost of some $100,000. 

I would like to make one more point and then I will sit down. 

I think Mr. Carpenter’s recommendations for a deduction from the 
contractor’s pay item on the subgrade makes sense. The subgrade is 
deficient under the shoulders and most project engineers are interested 
in getting a good, well mixed subgrade under the main pavement. 
They just work that way. I do the same thing, and I did it when I 
was in the field. 

But all of these improvements and the shoulder paving for a wage 
lane has all been added to construction. So some of the older fol 
are concentrating more on the subgrade stabilization under the pave- 
ment to do the best they can there, and have it on that job. 

Mr. Cramer. I appreciate those views, but assuming this $100,000 
resurfacing is necessary and is due to the fault of this contractor, if 
it can be traced to these deficiencies in meeting specifications, what 
remedy do the taxpayers of the State of Florida have against the 
contractor after final payment is made? 

Mr. Cuurcu. After final payment the contract is closed and I be- 
lieve you would have to go into some involved legal proceedings to 
collect from the contractor. But this contract is not closed. This is 
the first time I have seen this report. It was handed to me yesterday 
before I left from Tallahassee, for the first time, and it is the first 
time I have seen Mr, Weathers’ figures. 

We intend to get together with the Bureau of Public Roads and our 
a ecg forces and review the findings and make recommendations 
on them. 

Mr. Epmonpson. You would certainly have the right would you 
not, Mr. Church, as a road commission, to deny contracts to a con- 
tractor who you found made a practice of not meeting specifications 
on his job? 

Mr. Cuvcrcn. Yes, sir. That is one of the basic requirements, to 
perform work to the satisfaction of the State road department. 

Mr. EpmMonpson. So even though you might accept a job and pay 
off on it, if you determine later that the work was below standard 
and specifications had not been met, you would certainly have the 
alternative of refusing to do business further with that contractor. 

Mr. Cuurcn. Yes, sir. 

Mr. Epmonpson. That is kind of closing the barn door after the 
horse is gone, but it is a practice, it seems to me, that is available to 
the State to police this situation to some extent. 

Mr. Cramer. Otherwise the taxpayers would have to pay the cost 
of this $100,000 surfacing if it became necessary. Isn’t that right ? 

Mr. Cuurcn. Yes, sir. If the contract is closed and final payment 
is made I don’t know of any legal proceedings. We do stage by stage 
inspection and make final inspection. 

Mr. Rortson. Before you leave, would it be feasible at all to require 
a contractor to guarantee either a pavement or a completed project 
for a certain period of time after the contract is closed ? 
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Mr. Cuvurcn. In my opinion, and I emphasize that—in my opinion 
that is not a proper way to build a road project. You should have 
sufficient checks and balances to assure yourself it is built according to 
the plans and specifications. When the job is finished you should 
have an engineering staff capable of making their final inspection. 

Mr. Rostson. Do you sometimes require guarantees of others? 

Mr. Cuvurcu. On specialty items, but not on road work. To my 
knowledge we have never had a bond charge for highway projects. 

Mr. May. Mr. Weathers, there has been a lot of talk here about 
tests made under the pavement. How many tests did you make on 
the shoulder in the stabilized material? Do you recall ? 

Mr. Weatuers. How many of the stabilized material ? 

Mr. May. Isthat 13? 

Mr. Weatuers. For bearing value or—— 

Mr. May. Anything on the stabilized subgrade. 

Mr. Weartuers. On the stabilized subgrade for bearing value we 
made 13. 

Mr. May. When you made those tests you were checking the ma- 
terial where? 

Mr. Wearuers. At the edge of the slab. 

Mr. May. Under the slab ? 

Mr. Weatuers. At the edge of the slab. Right adjacent to the slab. 

The bearing value tests came from under the slab. At the five places 
where the slab was cut. 

Mr. May. Which is a more critical point as far as the road holding 
up is concerned? The edge of the slab or the middle of the slab? 

Mr. Weatuers. The middle of the slab would be where it would be 
more dangerous if it should fail. Of course, at the edge of the slab 
you get acrack. In the middle of the slab it would be worse, but we 
took five complete density tests with bearing value tests from under 
this slab from the five big slabs we removed. If you care I can give 
you the figures on that. 

Mr. May. Allright. 

Mr. Weratners. At 735 plus 14, right lane, under the slab, from 
zero to five-tenths, bearing value was 142 pounds and density was 105 
percent. The mix looked good. 

At the same location, from five-tenths to 1 foot the bearing value 
was 37 pounds. 

Mr. May. Thirty-seven ? 

Mr. Wreatuers. Yes, sir. 

The density was 96.1, and the material was sandy, with very little 
stabilizer. 

Mr. May. Where was that ? 

Mr. Wearners. That was in the lower half of the stabilized sub- 
grade underneath the slab that we removed at station 735 plus 14. 

Mr. May. A bearing value of 37 and density of 96? 

Mr. Weatnuers. Yes. 

The embankment at that point, 1 foot to 114 feet into the embank- 
ment, the density was 99.0. 

Mr. May. Mr. Weathers, when we mention 37 as the bearing value 
and 96 density we are talking about something major. Thirty-seven 
instead of 75 bearing value requirement, and 96 instead of 100? 

Mr. Weartuers. Yes. 
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Mr. May. And 96 is not sufficient ? 

Mr. Weatuers. Ninety-six does not meet the requirements. I'll put 
it that way. 

Mr. May. Yes. 

Mr. Weatuers. The next slab cut was station 710 plus 30. The top 6 
inches of the grade had a bearing value of 220 plus a density of 104.5, 
and the comment on the mix is that it was good and uniform. 

Mr. May. We still have quite a bit of work to do here. Maybe we 
could leave the stabilized subgrade and go on to other things men- 
tioned in your report. 

Would you look at page 4 of your report? I will make the com- 
ments and if I am in error at any time, please correct me, 

You mentioned bearing value. You say 60 tests were made on the 
stabilized subgrade. Results show a maximum of 220 and a min- 
imum of 18 pounds. 

Mr. Wearuers. That’s right. 

Mr. May. The requirement is 75, 

Mr. Wearners. Witha minus 5. 

Mr. May. With a tolerance of 5, so at least a 70 requirement. 

Here you have 220. What does that indicate to you, Mr. Weathers, 
if you get 220? 

Mr. Wearuers. Well, 220 is the limit of our machine and it in- 
dicates the presence of clay. 

Mr. May. Yes. Clay will give you a very high bearing value. 

Mr. Wearuers. Yes. 

Mr. May. And clay is not desirable in a roadbed ? 

Mr. Weatuers. Not too high clay. 

Mr. May. And 18 pounds, once again we are talking about sandy 
material, which once again does not meet specifications. You sa 
they keep failing to meet requirements of 75 pounds with a minus 5 tol- 
erance and you list here 13, which is 13 out of 60 tests. Then 18, 18, 20, 
60, 36, 22, 37, 28, 20, 26, 32, 20, and 38. 

You talk now of, and we want to remember that those tests were 
taken each 500 feet. 

Mr. Weatners. Yes, sir. 

Mr. May. We talk about density, subgrade. Out of 54 tests, den- 
sity tests, 80 pass and 24 fail. The maximum was 107.4 and the 
minimum was 89.8. That is, of a requirement of 100. 

Going on to talk about lime rock base, the densities in 18 tests show 
5 passed and 13 failed, with a maximum of 104 and a minimum of 
86.9. Once again a requirement of 100. 

You talk about embankment densities. Fourteen tests were taken. 
Eleven passed and three failed, with a maximum of 115.3 and a mini- 
mum of 98.3. 

Right there we have had some talk about embankments. How far 
down did you go to make the tests? 

Mr. Wearuers. Within the top foot. Foot to foot and a half. 

Mr. May. You go on on page 6 and you mention the lime rock base 
thickness. Fifty-five tests with a requirement of 814, with a half-inch 
tolerance. You had a maximum of 125% inches, and a minimum of 
7346 inches. 

What does that indicate to you, Mr. Weathers? 
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Mr. Weatuers. Well, it indicates that there was plenty of lime 
rock in the job, but it was not distributed uniformly. 

Mr. May. Once again we are talking about poor workmanship and 
inadequate inspection, are we not ? 

Mr. Weatuers. Well, there was a waste of rock where it went 
125% inches thick. 

Mr. May. You mention the width measurements. You say width 
measurements were made at 200-foot intervals from station 8 plus 
00 to 24 plus 00, and then at 500-foot intervals. You say 12 measure- 
ments were made and 1 met all the plan requirements which were 16 
feet 8 inches. At this location the Sis width was 16 feet 9 inches. 
Then you list them here. Actual width, 16.10. You must remember 
that the plan width called for 17.4; 16.10, which is 6 inches short ; 16.11, 
5 inches short; 16.3, which is 1 foot 1 inch short. And you remember 
we are talking about width. We are talking about width of the lime 
rock base om. the wearing surface: 16.5, which is 11 inches short; 
16.3, which is 1 foot and 1 inch short; 16.1, which is 1 foot and 3 inches 
short ; 16.6, 10 inches short; 16.9, 7 inches short; 16.4, which is 1 foot 
and three-sixteenths short; 16.6, which is 10 inches short; 16.4, 1 foot 
short. 

You talk about ramp base widths. Station 155, 1 inch deficient; 
station 160, 5 inches deficient; station 167 plus 00, 6 inches deficient; 
station 172 plus 00, 2 inches deficient; station 177 plus 00, 634 inches 
deficient ; station 182 plus 00, and so on. The report goes on to speak 
of ramp U, base and wearing surface widths. 

Mr. Carpenter, up to this point do you have any comments or any 
differences between the testimony here and the results of your tests? 

Mr. Carpenter. Only one point. On this lime rock base I have in 
my notes here that there were 5 thin sections of lime rock base out of 56 
samples. I won’t quarrel with anybody about how many samples there 
were, but all of those deficiencies were less than 1 inch in thickness 
on the lime rock base. 

I think you are familiar with my thinking on that that since this 
is—this base has a tolerance of half an inch, so I am outside of this tol- 
erance in these five. I recognize that. 

Mr. May. You are talking about thickness. 

Mr. Carpenter. Yes. 

Mr. May. What do the lack of widths mean to you? 

Mr. Carpenter. Lack of widths means lack of control. That is 
exactly what it means. 

Mr. Biatnrx. Would that be a large error where we have a shortage 
of 1 foot plus in width ? 

Mr. Carrenter. Pardon ? 

Mr. Biuatntx. Would that be a large error? 

Mr. Carpenter. Yes, it would, sir. 

Mr. Epmonpson. What is the tolerance on that ? 

Mr. Carpenter. In the width there is no tolerance I know of. 

Mr. May. Isn’t it true the contractor can use forms, in which case 
he must come right up to the specifications, or he can elect to do the 
work without forms, in which case he must add 6 inches to each side of 
the roadway ? 

Mr. Weatners. That is right. On this job. 

Mr. May. And in this case he did not use forms? 
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Mr. Weatuers. That is right. 

Mr. CrarKk. Would you say, Mr. Carpenter and Mr. Weathers, that 
a mistake such as that, or an error such as that, would not really be a 
mistake, but it would be a deliberate mistake where he wanted to 
deceive 

Mr. Carrenter. I couldn't say that it is deliberate. I could not hon- 
estly say it is deliberate. I watched this operation of shaping up the 
subgrade for the placement of the lime rock base, and the operation 
consists of ploughing up the subgrade into a sort of a dike, which is 
not shaped up on the base side at all, but just thrown up there to hold 
the rock from spilling over. It is inherently a rough operation. 

Mr. CiarK. Yes, but a foot is an awful lot to miss up on. I think my 
eyes can tell whether it is off a foot or not. 

Mr. Weatuers. I might add in that respect, Mr. Clark, I am sure it 
was not deliberate. I think what happened was that forms were not 
used. They tried to trench, as Mr. Carpenter said, and threw the dike 
up on each side to try to hold it, and the rock slid during the finishing 
operation. He had rock away out beyond the limits of where the road- 
way should be. It was tapered out from what the specified thickness 
should be out to 2 feet. But we cut into it and found it 2 inches at the 
edge and 3 inches, and kept cutting back into it until we got to the 
point of specified thickness. We did the same thing on the opposite 
side. We might come in 2 feet on one side and 3 feet on the opposite 
side, and then take the measurements where he might be off a foot. 
But he had all that rock on the outside, which was not confined into the 
proper area where he should have had it. 

Mr. Biarnrx. It does not sound like a very proper work. 

Mr. Weatuers. No, sir. 

Mr. Bratnix. To scatter it off that way. 

Mr. CuarK. I say that there would Be two safeguards we in this 
committee should take to guarantee this work in the future on our 
Federal highway system, that is, first, to make sure of close and con- 
tinued on-the-job inspection. And, No, 2, is the denying of any fu- 
ture contracts if work is unsatisfactory as far as the Federal leh. 
way system is concerned. 

I think if we do those two things we will be able to go ahead with 
our program and have good roads for the next 20 and next 50 and 
next 100 years. 

Mr. Buarntx. Mr. May. 

Mr. May. We are running short of time, Mr. Weathers. I will 
just mention one more item. 

Ramp U base and wearing surface width. I notice in your second 
regres you say at station 81 plus 00 wearing surface appears to 

off center. On left edge the base is 10 inches, indicating 11 inches 
from the wearing surface, and on the right edge the base was 314 
inches off. 

Then in that area where the wearing surface is 314 inches thick, 
what will happen to it ? 

Mr. Wearuers. Where the base is 314 inches thick underneath 
the wearing surface ? 

Mr. May. Yes. 

Mr. Weatuers. It is reasonable to expect as soon as any heavy traffic 
hits that it will go down and break off at the edge. 
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Mr. May. Eighty-five plus seventy-five. The wearing surface is 
3 inches too nn a and 41% inches from the wearing surface edge the 
base is8 inches. What does that indicate to you? 

Mr. Weatuers. That was off center also. It should be 814 inches 
from the wearing surface and it was only 8 inches. Four and one- 
half inches from the wearing surface. 

Mr. May. I think you mentioned to us previously after 8 inches 
there is a tapering out ? 

Mr. Weatuers. Yes, sir. 

Mr. May. There are other ramps and details mentioned in Mr. 
Weathers’ report, Mr. Chairman, but I think that the testimony thus 
far has given us some picture of the workmanship of the contractor 
and the inspection of the State inspectors and engineers. I have no 
further questions. 

Mr. Buarnrx. Any further questions? Mr. Edmondson ? 

Mr. Epmonpson. Mr. Chairman, I would like to address a ques- 
tion to Mr. Carpenter. 

Mr. Carpenter, has the Bureau of Public Roads ever operated any 
kind of a training program for inspectors and State engineers who 
have responsibility for inspection in the field? Have you ever had 
anything to correspond to what the FBI calls its training program ! 
I forget the exact name. 

Mr. Scuerer. The Police Academy. 

Mr. Epmonpson. The National Police Academy, which they make 
available to law enforcement officers all over the country, to take a 
course of instruction in the latest scientific measures of crime detec- 
tion and law enforcement. 

I wonder if the Bureau of Public Roads has ever run that. kind of 
training program of that type for State inspectors on highways, or 
made available to them any opportunity of that kind to get up to date 
on some of the key techniques and some of the standards and pro- 
cedures that the Bureau of Public Roads would like to see carried 
out in inspection in the field ? 

Mr. Carprn'rer. Mr. Edmondson, last spring our region 9, which is 
centered around Denver, undertook exactly this type of training pro- 
gram in all the States in the region. It was sponsored by our regional 
materials engineer in the Denver office. The training program was 
called a refresher program—a refresher training program for both 
State inspecting personnel: that is, the higher grade and supervisory 
class of inspectors, and the area engineers of the Bureau of Public 
Roads in the same States. 

This was a rather brief course. It was just, I believe from—it 
varied in their States from 4 days to 5 days, but it was highly success- 
ful and greatly welcomed by the State highway departments for the 
privilege of taking part in it. 

The State laboratories cooperated 100 percent in putting on the 
penerem: Also it drew in some of the administrative people from the 

tates, so that they could see what was going on. 

Mr. Epmonpson. Was that just an independent operation by the 
region, or did your national office also sponsor it ? 

Mr. Carpenter. To give them full credit for it, it was something 
dreamed up in the region. On the basis of that, though, our chief 
engineer quite recently appointed an ad hoc committee in the Bureau 
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to set up a similar program for all of the Bureau area engineers 
countrywide. This is to be handled during the present winter, as 
much as possible of it before the construction season starts. It is a 
tremendous job. It is set up and the dates are fixed for these training 
periods. They will start in January and we will have a lot of people 
trained. 

There are about 300 people to handle in this program, which is 
considered just Bureau people. 

Mr. Epmonpson. That is to train your own personnel to go back to 
the regions and put a program like this in effect in each region. Is 
that it? 

Mr. Carpenter. Yes. But one phase of it will be done in the State 
laboratories, so that there will be an opportunity for those respon- 
sible for that quality control of materials to take part, because they 
will be demonstrating tests and helping to do this job. 

Those training courses will have two phases. One part of it will 
be in Washington. Eight working days in Washington. Then these 
local training programs in the State highway laboratories. 

As I said a minute ago, this will have to be done in three parts 
with 100 people at a time. About January 23 the first one starts, and 
it continues for 8 working days in January. Then there is another 
one for another group of 100 in February, and another in March. 
This will catch all of the area engineers that the Bureau has. 

Mr. Epmonpson. When will this start reaching the State inspector 
level to where your State inspection personnel will be getting the bene- 
fit of retraining? 

Mr. Carpenter. To the extent that the State people got into this 
program, and it will be set up with some participation of State people, 
they will get it as quickly as our area engineers, but it is being pointed 
specifically to our own area engineers because you can’t do the whole 
job in one 3-month period. It is a very large undertaking. It is the 
first step in something I am sure we will continue until we feel that— 
I don’t think we will ever give it up. I think it will be an absolute and 
continuing program. I cannot say authoritatively, although I am a 
member of this ad hoc committee myself. 

Mr. Epmonnpson. If there is any aspect of our highway program that 
seems to me to need a crash program, it is the aspect of getting your in- 
spectors trained and fully equipped to do a job out where the road 
is being built. 

Mr. Carrenter. That is right. 

Mr. Epmonpson. I agree with Mr. Clark on the point that adequate 
and effective inspection on the job is the answer to the problem of 
getting the taxpayer’s dollar’s worth. It seems to me that the Bureau 
of Public Roads is kind of late in recognizing the loopholes present 
in that area and in not taking a more vigorous role out in the field in 
getting these inspectors in the States at least up to date on the most 
efficient inspection practices, and aware of the interest that the Fed- 
eral Government has in seeing that they do a good job. 

I just hope you will expedite that program in every way you can at 
the field level to the point where State inspectors themselves can par- 
ticipate in it and can take part in it. 

I feel personally that the State is going to be left holding the bag 
on these jobs if they don’t get the job done in inspection. The Federal 
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Government certainly could spend some dollars wisely in seeing that 
et inspection job is done more efficiently where the road is being 
uilt. 

Mr. Scuerer. Isn’t the trouble, Mr. Edmondson, that most of the 
State inspection jobs are merely political appointments ? 

Mr. Epmonpson. I think there are probably a lot of places where 
State inspectors who are political are appointed. I think that you 
also have within every highway department.a corps of dedicated people 
who do know how to build roads and who do a good job building roads, 
But I certainly feel we can upgrade the professional character of the 
inspectors if we give to the State personnel in this field the kind of 
encouragement and the kind of help that the Federal Bureau of Inves- 
tigation does so efficiently with law enforcement personnel. 

r. Scuerer. That is the reason why I agree we have this dedicated 
corps of capable men in the various highway departments of the States, 
but they are often saddled with inspectors, and it is beyond their 
control because these inspectors are political appointees, and the 
State highway departments really have the engineers or professional 
personnel in the State highway departments who are, as I said, sad- 
dled with sometimes incompetent inspectors, because it is a form of 
political patronage. 

Mr. Biarnix. Mr. Weathers, may I ask one last question? In your 
opinion, on this particular Florida project identified by the numerals 
there, did you regard these deficiencies listed here today for the rec- 
ord—did you regard these deficiencies in the road as major, or serious? 

Mr. Weatuers. Do I regard them major or serious ? 

Mr. Buatni«. Yes, sir. 

Mr. Weatuers. Some of them are, and some of them are not. 

Mr. Buiarnrx. What effect in your opinion would these deficiences 
then have on the life expectancy of the road ? 

Mr. Weatuers. Mr. Blatnik, I am not in a position to make a state- 
ment on that. I really don’t know. I have never made life expect- 
ancy studies of highways from deficiencies in construction so I 
wouldn’t even know how to guess. 

Mr. Biarnrk. You are more of an engineer. Do you feel an un- 
easiness, or do you feel satisfaction, or could you give us some impres- 
sion of what your reaction is. 

Mr. Weatuers. My reaction is some of the work is very bad. 

Mr. Biatnrx. Would you repeat that again, sir ? 

Mr. Wratuers. Some of the work is very bad, but what length of 
life it will take out of the structure, I don’t know. 

Mr. Buarnix. You think it will have some effect on the life of the 
structure ? 

Mr. Weartuers. It will no doubt. Yes, sir. 

Mr. Biatrnix. But no one knows precisely what to expect? 

Mr. Weatuers. No, sir. 

Mr. Buarntx. The odds seem to be in favor of the fact that there 
will be some breakdown. 

Mr. Weatuers. I don’t think there is any engineer that will tell you 
definitely how many years the structure will last. 

Mr. Scuerer. Could I ask one question ? 

Mr. Buarnix. Surely. 
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Mr. Scuerer. Mr. Weathers, you have been in the State road de- 

artment for how many years? 

Mr. Weatuers. Going on 32. 

Mr. Scuerer. Thirty-two years? 

Mr. Wrearuers. Yes, sir. 

Mr. Scuerer. During that time you have made similar tests? 

Mr. Wearuers. This is the first time, sir, that we have ever made 
an investigation of this kind. 

Mr. Scuerer. The first time? 

Mr. Wearuers. That is, going out on a job and checking it as 
thoroughly as we have this one. 

Mr. Scuerer. But you make tests regularly ? 

Mr. Wearuers. We make regular, routine, daily tests. 

Mr. Scuerer. In making such tests have you found deficiencies in 
highways that have been built ? 

Mr. Weatuers. Sometimes. Yes, sir. Sometimes daily specimens 
will fail. Notasa regular thing but on occasion. 

Mr. Scuerer. As far as you know, have you ever found deficiencies 
to the extent you have testifred to today ¢ 

Mr. Weartuers. Well, I just said we don’t go out as a routine pro- 
cedure on a job from the division of tests and check it. We send out 
our coring outfit on concrete pavement, for instance, when the job is 
completed and we core the holes, like we did on this job, not exceed- 
ing 1,000 feet. We report that to the highway department, and that 
is the only factual test that the division of tests makes. 

Mr. Scuerer. In making those tests you have just described, where 
you do send a man out to make these borings, will you just describe 
what your experience has been ? 

Mr. Wearuers. Our experience in that regard has been about like 
this project. We have hit other projects that would have small defi- 
cient areas in thickness from which the department would deduct the 
money from the contractor. I know of one time we tore out some, but 
that has been a long time ago. 

Mr. Scuerer. You have made tests at your testing laboratory, of 
base material, haven’t you? 

Mr. Weartuers. Yes. 

Mr. Scuerer. You do that regularly ? 

Mr. Wearuers. We make a chemical analysis on the base material 
for every shipment. 

Mr. Scuerer. Have you found any deficiencies? 

Mr. Weatuers. We do sometimes find one or two that. will go down 
a little and then we reject that particular car or shipment of material ; 
but we don’t go out after the base is completed and make field determi- 
nations like we did in this investigation. 

Mr. Cramer. Mr. Chairman. 

Mr. Biarnirg. Mr. Cramer. 

Mr, Cramer. I want to address a couple of questions to Mr. Car- 
penter. First let me ask you how would you describe this project? 

Mr. Carpenter. Mr. Cramer, looking at the project as a whole I 
think it is a good project. I have already told you I do not like the 
subgrade, the stabilized subgrade in the shoulders; and there is one 
ramp that is just as bad as the shoulders. I have told you where I 
think there are definite deficiencies. I have not tried to gloss them 
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over in any way. But asa whole we must consider this concrete pave- 
ment as good. We must consider that the structures are good; and 
we must, in my opinion, consider that the lime-rock base will carry 
the roads. 

Mr. Cramer. What can we do from an inspection standpoint in the 
future tS prevent deficiencies in the specifications as evidenced in this 

roject 
* Mr. Carpenter. It apparently points to the need of exactly the 
thing that Mr. Edmondson brought out a moment ago: In training, 
and in emphasizing some of the possible trouble spots—and this 
would be part of the training program—and possibly more people to 
do the job. I think very possibly and very, very definitely, there is 
a need for more people to do the job in the State highway departments. 

Mr. Cramer. How about the Bureau ? 

Mr. Carpenter. The Bureau will have to—and this is another point 
I want to make down the line that Mr. Edmondson was trying to bring 
out—the training program for our area engineers will stress these 
possible trouble spots and things they can look for; and clarify in 
their minds, I might say, the various and numerous responsibilities 
that they have and the relation of inspection to all of the other duties 
that they have. 

We are going to try to put a lot of emphasis on the need for them 
to concentrate on inspection and quality control from the Bureau 
angle. If any of our many duties have to be neglected we will even 
go so far as to say that maybe they may have to neglect some other 
duties to some extent in order to concentrate on this matter. 

Mr. Cramer. Are your presentations to the Bureau of the Budget 
and the Congress this coming year going to include recommendations 
for additional inspection personnel or practices ? 

Mr. Carpenter. Mr. Cramer, I hesitate to try to answer that ques- 
tion, because I have no control over the Bureau’s fiscal policy or its 
personnel policy and, therefore, anything I would say would be purely 
an opinion. 

Mr. Cramer. What would be your opinion ? 

Mr. Carpenter. Mr. Tallamy brought out in one of the previous 
hearings that several times he asked for more people and that we will 
continue to ask for more people until we feel that the Bureau is 
adequately staffed for this purpose. 

Mr. Cramer. This series of hearings has shown a very reprehensible 
practice, which the State itself agrees must be and has been brought 
to an end by the passage of rules and regulations in Florida; to avoid 
in the future the hiring by contractors of State employees; secondly, 
to avoid loans; thirdly, to avoid cash payments; al of which it has 
been indicated by testimony has been a standard practice in Florida 
for years. 

What to your knowledge are the rules and regulations in other 
States? It has also been testified that this goes on in other States 
according to Mr. Cobb’s testimony. To your knowledge are there 
any rules and regulations in effect in other States to prevent this? 

Mr. Carpenter. Some of the other States do have conflict-of-inter- 
est laws but I have no idea how many. I have never—perhaps I am 
oe but I have never concerned myself with the laws of the 

tates. 
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Mr. Cramer. The State of Florida has a conflict-of-interest law too, 
but even with that in existence the road board apparently, the road 
officials up the line, apparently did not have rules and regulations 
against such practices and actually condoned the hiring outside and 
making of loans, and so forth. The only way it was cured was the 
passage of a rule or regulation implementing the criminal statute. 

Do you know of any State that has such rules and regulations? 

Mr. Buarnix. He said he can’t answer it. He is a testing man. 

Mr. Cramer. All right. Then we are getting to the point I would 
like to get to. 

Mr. Biarnix. We will ask the people in the Bureau of Public Roads 
who have a higher policymaking job that. 

Mr. Cramer. Are they to appear here today ? 

Mr. Biatnix. They are not scheduled to. 

Mr. Cramer. Then again I ask that the chairman request the Bureau 
to make a study of the different State situations to determine if they 
do have rules and regulations, and report to this committee as to 
what States do and, secondly, what the Bureau’s attitude is and what 
regulations they feel should be instituted. 

Mr. Biarntk. The chairman will do so. 

Mr. Cramer. Secondly, could I ask a question with respect to these 
contractor penalties, and the procedures and policies relative to them, 
where it is shown that there are deficiencies in meeting the specifica- 
tions. I think what has been brought out before this subcommittee in 
this one instance indicates the necessity for the Bureau of Public 
Roads perhaps to reconsider its policies concerning penalties. I think 
that the committee ought to have, for its information, a full statement 
of policies and procedures by the Bureau for exacting penalties against 
the contractors when quality of construction is lacking or, secondly. 
where specifications have not been met. Do you have such rules and 
regulations in existence ? 

Mr. Carpenter. We are in the process of promulgating them, Mr. 
Cramer. This informational memorandum of April 29, IM 20-5-60, 
is the starting point of a system of such controls. It in itself does 
not treat of this particular subject but it is the starting point of a 
set of requirements that are being developed. 

Mr. Cramer. Would it be proper, Mr. Chairman, to ask, through 
Mr. Peterson and the Bureau representatives that are present, that 
the committee be informed as to those practices and procedures to be 
carried out in the field ? 

Mr. Buarntk. The Chair will get the information from the Bureau 
of Public Roads. 

Mr. May. Mr. Chairman, we will give you them but I would like 
permission to enter into the record as exhibits certain documents that 
have been used or mentioned here in this hearing today. 

Mr. Biatrnik. With the approval of the Chair all of the documents 
the staff wishes to insert, they will be granted permission to insert 
those documents in the proper place, as pertaining to the testimony 
heard by the committee. Without objection it is so ordered. ; 

(The documents referred to were made exhibits 20 through 35 in- 
clusive, and are retained in committee files.) 

Mr. May. One more item, Mr. Chairman. I would like again to 
thank the Comptroller General, Joseph Campbell, for the use of his 
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over in any way. But asa whole we must consider this concrete pave- 
ment as good. We must consider that the structures are good; and 
we must, in my opinion, consider that the lime-rock base will carry 
the roads. 

Mr. Cramer. What can we do from an inspection standpoint in the 
future to prevent deficiencies in the specifications as evidenced in this 
project ? 

Mr. Carpenter. It apparently points to the need of exactly the 
thing that Mr. Edmondson brought out a moment ago: In training, 
and in emphasizing some of the possible trouble spots—and this 
would be part of the training program—and possibly more people to 
do the job. I think very possibly and very, very definitely, there is 
a need for more people to do the job in the State highway departments. 

Mr. Cramer. How about the Bureau ? 

Mr. Carpventer. The Bureau will have to—and this is another point 
I want to make down the line that Mr. Edmondson was trying to bring 
out—the training program for our area engineers will stress these 
possible trouble spots and things they can look for; and clarify in 
their minds, I might say, the various and numerous responsibilities 
that they have and the relation of inspection to all of the other duties 
that they have. 

We are going to try to put a lot of emphasis on the need for them 
to concentrate on inspection and quality control from the Bureau 
angle. If any of our many duties have to be neglected we will even 
go so far as to say that maybe they may have to neglect some other 
duties to some extent in order to concentrate on this matter. 

Mr. Cramer. Are your presentations to the Bureau of the Budget 
and the Congress this coming year going to include recommendations 
for additional inspection personnel or practices? 

Mr. Carpenter. Mr. Cramer, I hesitate to try to answer that ques- 
tion, because I have no control over the Bureau’s fiscal policy or its 
personnel policy and, therefore, anything I would say would be purely 
an opinion. 

Mr. Cramer. What would be your opinion ? 

Mr. Carpenter. Mr. Tallamy brought out in one of the previous 
hearings that several times he asked for more people and that we will 
continue to ask for more people until we feel that the Bureau is 
adequately staffed for this purpose. 

Mr. Cramer. This series of hearings has shown a very reprehensible 
practice, which the State itself agrees must be and has been brought 
to an end by the passage of rules and regulations in Florida; to avoid 
in the future the hiring by contractors of State employees; secondly, 
to avoid loans; thirdly, to avoid cash payments; alt of which it has 
been indicated by testimony has been a standard practice in Florida 
for years. 

What to your knowledge are the rules and regulations in other 
States? It has also been testified that this goes on in other States 
according to Mr. Cobb’s testimony. To your knowledge are there 
any rules and regulations in effect in other States to prevent this? 

Mr. CarpreNnter. Some of the other States do have conflict-of-inter- 
est laws but I have no idea how many. I have never—perhaps I am 
negligent but I have never concerned myself with the laws of the 
states. 
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Mr. Cramer. The State of Florida has a conflict-of-interest law too, 
but even with that in existence the road board apparently, the road 
officials up the line, apparently did not have rules and regulations 
against such practices and actually condoned the hiring outside and 
making of loans, and so forth. The only way it was cured was the 
passage of a rule or regulation implementing the criminal statute. 

Do you know of any State that has such rules and regulations? 

Mr. Buarntk. He said he can’t answer it. He is a testing man. 

Mr. Cramer. All right. Then we are getting to the point I would 
like to get to. 

Mr. Biarnrx. We will ask the people in the Bureau of Public Roads 
who have a higher policymaking job that. 

Mr. Cramer. Are they to appear here today ? 

Mr. Biatrntx. They are not scheduled to. 

Mr. Cramer. Then again I ask that the chairman request the Bureau 
to make a study of the different State situations to determine if they 
do have rules and regulations, and report to this committee as to 
what States do and, secondly, what the Bureau’s attitude is and what 
regulations they feel should be instituted. 

Mr. Buarntk. The chairman will do so. 

Mr. Cramer. Secondly, could I ask a question with respect to these 
contractor penalties, and the procedures and policies relative to them, 
where it is shown that there are deficiencies in meeting the specifica- 
tions. I think what has been brought out before this subcommittee in 
this one instance indicates the necessity for the Bureau of Public 
Roads perhaps to reconsider its policies concerning penalties. I think 
that the committee ought to have, for its information, a full statement 
of policies and procedures by the Bureau for exacting penalties against 
the contractors when quality of construction is lacking or, secondly 
where specifications have not been met. Do you have such rules and 
regulations in existence ? 

Mr. Carrenter. We are in the process of promulgating them, Mr. 
Cramer. This informational memorandum of April 29, IM 20-5-60, 
is the starting point of a system of such controls. It in itself does 
not treat of this particular subject but it is the starting point of a 
set of requirements that are being developed. 

Mr. Cramer. Would it be proper, Mr. Chairman, to ask, through 
Mr. Peterson and the Bureau representatives that are present, that 
the committee be informed as to those practices and procedures to be 
carried out in the field ? 

Mr. Biatrnix. The Chair will get the information from the Bureau 
of Public Roads. 

Mr. May. Mr. Chairman, we will give you them but I would like 
permission to enter into the record as exhibits certain documents that 
have been used or mentioned here in this hearing today. 

Mr. Biatrnix. With the approval of the Chair all of the documents 
the staff wishes to insert, they will be granted permission to insert 
those documents in the proper place, as pertaining to the testimony 
heard by the committee. Without objection it is so ordered. : 

(The documents referred to were made exhibits 20 through 35 in- 
clusive, and are retained in committee files.) 

Mr. May. One more item, Mr. Chairman. I would like again to 
thank the Comptroller General, Joseph Campbell, for the use of his 
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rsonnel during this investigation, namely, Marion Brumbach, 
bert Wingfield, Victor Covington, and James Moweiser. They 
were a great help. 

Mr. Buatnik. The Chair has a concluding statement to read. Dur- 
ing 6 days of hearings the members of this subcommittee have listened 
to testimony with most disturbing implications. 

We have seen spread on the record before this subcommittee the 
admission that many Florida State Road Department engineers ac- 
cepted thousands of dollars, in one form or another, from contractors 
whose work they were supposed to be supervising. 

These contractors have admitted that they paid out this money, 
either through the devious method of sending specified weekly sums 
in unmarked envelopes through the mail, or by making loans they 
had good reason to believe would never be repaid, or by the purchase 
of a wide variety of items which later were given to State personnel. 

This subcommittee has been told that these practices have been 
prevalent for years, and one contractor testified that such practices 
have snowballed from what they used to be. 

The State road department employees who received this money in- 
sisted uniformly that the tender by the contractors, and the acceptance 
by them, in no way influenced their judgment in the conduct of their 
daily duties. 

The various contractors who testified here maintained uniformly 
that the disbursements in this fashion were not for the purpose of 
inducing State employees to approve substandard construction but 
were intended, instead, to voxpedite” the progress of the work. 

The Chair finds it difficult in the light of all the testimony to be- 
lieve that the conditions prevailed without involvement of a quid 
pro quo, whatever its nature might have been. 

As the Chair observed during the course of the hearings, the re- 
lationship shown to have existed between the State employees and 
the contractors appears to be rooted in a gray area, and is suscepti- 
ble of several interpretations. 

One interpretation suggests that some State employees came 
perilously close to the possibility of extortion. Still another interpre- 
tation which the record might well sustain is the possibility that the 
or a may have approached the stage of bribery or attempted 

ribery. 

Viewed in the most charitable light, the testimony readily supports 
the conclusion that the gratuities, no matter what form they might 
have assumed, put the State employees definitely under obligation to 
the contractors. Conversely, any demand by the State employees for 
money, either as a gift or loan, placed a contractor in the position 
of being reluctant to refuse for fear that such refusal would promote 
complications during the progress of the project. 

Various members of the subcommittee, including the Chair, durin 
the course of the hearings, have expressed the opinion for the reco 
that these practices are reprehensible, that they cannot be condoned, 
and that they must be stopped. 


Octm 


CONTRACTORS AND STATE PERSONNEL IN FLORIDA 447 


At the moment the subcommittee is confronted with the necessity 
for further study of the record to ascertain if present statutes need 
to be more slacouie defined to eradicate the evil that has been exposed, 
as applied to the vast highway program in which Federal funds 
participate. 

In conclusion, may the Chair express his appreciation to the coop- 
erative witnesses who have been of assistance to us in these hearings. 

Although it was long and difficult, yet it was necessary to complete 
the record as much as possible, and a record which will speak for 
itself. The Chair certainly extends his sincere appreciation to the 
members who have made a special effort to leave their districts, and 
in most instances their families, to be here and to follow faithfully 
and with earnestness the proceedings during these 6 days of hearing. 

I know the Chair expresses the appreciation of all the members 
of the subcommittee to the able staff_—Mr. May, Mr. Constandy, Mr. 
Kopecky, George Martin, John Dinsmore, Robert Vaughan, James 
Kelly and Sherman Willse—for an exceptionally well done job. 

Mr. Scuerer. May I say, Mr. Chairman, that this member of the 
minority, and I know some other members of the minority, agree with 
the chairman’s analysis of the evidence. 

Mr. Cramer. I concur in that statement, of course, but I have asked 
the staff when this matter first came out, to make a cursory examina- 
tion as to whether there was in existence to their knowledge any 
Federal statutes that might have been violated, or might be applicable 
in the form of antibribery or otherwise, to this situation. As 1 under- 
stood it, the problem is that this involved a contract relationship 
between the State and the contractor and not a contract relationship 
between the Federal Government and the contractor. Therefore, it 
raises some doubt as to whether there would be any Federal anti- 
bribery statutes involved. 

I suggested that counsel should research the matter and come up 
with a recommendation if one is justified and if one would be properly 
within the sphere of Federal activities as compared to State activi- 
ties. Could I ask if the Chair intends that counsel should investigate 
that matter ? 

Mr. Buarnix. The Chair would like to see the matter investigated. 
If counsel has that information now he may say so and make a report 
at this time, but we shall certainly pursue that in great detail after 
the review of the testimony here, and then have our talks that will 
lead up to the adoption of the final committee report, in which we 
would include recommendations. 

Mr. Cramer. We would probably as a committee, and Congress as 
such would have to make a basic policy determination, as to whether 
it would be proper in the present Federal-State relationship to follow 
the Federal dollar in a criminal sense to the final project. I think 
that is a policy question we will have to decide but I would like to hear 
from counsel concerning it. 

Mr. May. We did some research, Mr. Congressman. We do have a 
statute, which of course governs fraud against the Federal Govern- 
ment. In many situations that might be a statute under which prose- 
cution could be had, but once again it is a most difficult situation. 
It is a problem that requires further research, I think, and further 
study, and perhaps contact again with the Department of Justice 
to determine what actually can be done to facilitate the matter. 
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Mr. Cramer. Then do I understand that the staff is authorized 
to make that investigation and contact the Department of Justice? 

Mr. Yes. 

Mr. Epmonpson. It seems to me we do have a catchall Federal 
statute, Mr. Chairman, on conspiracy. That covers a multitude of 
sins in this gray area and it might do to check it out pretty carefully 
in this area. 

Mr. Buatnrx. If there are no further questions or comments the 
hearings on this particular phase of the subcommittee investigation 
are closed and the meeting is adjourned. 

(Whereupon, at 1:35 p.m., the subcommittee adjourned.) 
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Pxursit 14-B—Cone Bros. Contracting Co., Tampa, Fla.—Schedule of road 
contracts, Florida State Road Department (as subcontractor) 


Prime contractor Federal job No. Amount Details 
H. E. Wolfe Construction Co., |fF-018-1(3)_....-.-- Asphalt concrete surface, Tampa 
Inc. tea) } $168, 118. 84 { Fla, ‘ 
J. W. Conner & Sons, Inc.....--.-- FAP #S-466(1)__-- 30, 859.37 | Asphalt concrete surface, Waters 
Ave., Tampa, Fla. 
Brinson-Allen Construction Co...| FAIP1-4-(9)5_..-- 1, 802, 539.13 | Concrete approach slabs, etc., on 
Third Bay Bridge, Tampa and 
St. Petersburg, Fla. 
W. H. Armston Co., Inc_..--.-.-- 1-4-1(10)10 244, 562.77 | Asphalt concrete surface on ap- 
(1-104(10)). proach to Third Bay Bridge be- 
tween Tampa and St. Peters- 
urg. 
Dunn Construction 138, 061.55 | Asphalt surface, Gibson- 
ton, Fla. 
Ballenger Paving 66, 865. 65 surface, I/S 4, 
Tampa, Fla. 
Do ---| IN-4-1(2)39_..-..- 45,000.40 | Asphalt concrete surface, I/S 4, 
Plant City, Fla. 
Ewell Engineering & Construc- | DF-033-1(19)-_..._- 147, 117.25 | Asphalt concrete surface, Road 60, 
tion. Hillsborough County. 
H. E. Wolfe Construction Co., | 1-4-1(5)25.-.....-- 50, 696.03 | Asphalt conercte surface, I/S 4, 
Inc. Hillsborough County. 
Brinson-Allen Construction Co...| 5, 474. 48 surface, Gibson- 
ton, Fla. 
W. H. Armston Co., Inc.....-... 1-4-1(21)69_--....- 106, 461. 54 | Bridge I/S 4, east of Tampa, Fla. 
J. W. Conner & Sons, Inc.........| FATPNA1-4-1 1, 244, 180.13 | Clearing and excavating, etc., 
(22)20. Hillsborough County, Fla. 
Ballenger Paving Co.........-.... IN-104-1(2)_....-- 53, 234. 97 
4, 103, 172. 11 


Source: William O. Stubbs, secretary, Cone Bros, Contracting Co., Tampa, Fla. 
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